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QUALIFICATIONS  FOB  OFFICE.* 


Is  consequence  of  iho  separation  of  what  is  now  the  State  of  M&ino 
,fix)m  Massachusctta,  in  the  year  1820,  it  bccamo  ncccssury  lu  niaJio 
ne  change  in  the  conalitulion  of  the  Commonwealth.  The  opportuni- 
wna  thought  a  favorable  onu  for  a  general  revision  of  tliat  instrument, 
rhich  bad  undergone  no  amendment  since  its  adoption  iu  L7U0.  Dele* 
were  accordingly  chosen  by  the  people  la  meet  in  convention  for 
\aa  purpose,  the  several  ton'ns  and  dislricta  in  the  Commonwoatlh  (there 
F'Vere  then  no  cities)  being  allowed  oa  many  delegates  as  they  woro 
respectively  entitled  to  aouii.  members  (o  the  Ilouse  of  Kcprvsciita&ves 
of  the  Stale.  Mr.  Webster  waa  among  the  delegates  chosen  by  the 
town  of  BoBloa^  and  took  uq  active  and  diijliugiiishud  part  tn  the  busi- 
,iieai  of  the  conventiun,  botli  iu  committeo-room  and  In  debate. 

As  soon  as  the  body  was  organized  by  the  choice  of  its  officers,  Uie 

chief  provisions  of  the  existing  constitution  were  referred  to  select  com* 

rmittces,  instructed  to  conaidKr  and  report  whelhcr  any,  nnd  if  any,  what 

[amendments  were  desirable  to  be  made  in  them.     The  subject  of  the 

icial  oaths  and  sti^hscnptions  required  by  the  sixth  chnptPr  of  die  *?c- 

lond  part  of  tlic  constitution  v/ha  referred  to  a  committee  for  this  ptirposc, 

[of  wluch  Mr.  Webster  was  chairman.     A  report  was  made  by  this  com* 

it  recommending  that,  in  lieu  of  all  onths  nnd  mibscriptlons  then  re- 

^^uired,  a  simple  oath  of  allegiance  to  the  Common  wealth,  togellier  with 

dw  oath  of  office,  shouM  be  taken  by  nil  pcrsoiu  chosen  or  appointed  to 

oQioe.    The  most  important  featuiB  of  these  proposed  clionges  was,  that 

'»  profession  of  belief  in  tlie  Christian  religion  was  no  longer  required  as 

a  qualification  for  office. 

The  rcsotulions  reported  by  this  committee  became  the  subject  of  a 
dbciBsknt  in  the  course  of  which,  on  the  4th  of  December,  1820,  Mr. 
Webster  made  ihc  following  remarks:  — 

'  Remarks,  made  <Kitlie4thof  Demmber,  1930,  in  the  Convention  of  DolcftaMi 
dwMci  la  rcrisa  the  Coutitotion  c(  Maflaachnaetis,  upoo  the  Ucaoiution  tolaCLllf 
to  Oatfaa  of  Office. 
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It  ia  obvions  that  the  principal  alteration  proposed  by  the  first 
resolution  is  the  omission  of  the  declaration  of  belief  in  the 
Cliriatiaoi  religion  a8  a  qualification  for  ofiioe,  in  the  cases  of 
the  governor,  lieutenant-governor,  councillors,  and  members  of 
the  legislature,  I  shall  content  myself  on  this  occasion  with 
stating,  shortly  and  generally,  the  sentiments  of  the  select  com- 
mittee, as  I  imderstand  them,  on  the  subject  of  this  resolution. 

Two  questions  naturally  present  themselves.  In  the  first 
place,  Have  the  iMX)plc  a  right,  if  in  tlieir  judfjment  the  security 
of  their  governmetil  and  its  dnc  administration  demand  it,  to 
require  a  declaratlun  of  belief  in  the  Christian  religion  eis  a  qual* 
ification  or  condition  of  ofHec?  On  tttis  question,  a  majority  of 
the  committee  held  a  decided  opinion.  They  tliought  the  peo« 
pie  had  such  a  right:  By  the  fundamental  prindple  of  popular 
and  elective  government*,  all  olfice  is  in  the  free  gift  of  the  peo- 
ple. They  may  grant  or  they  may  withhold  it  at  pleasure; 
and  if  it  be  for  them,  and  them  only,  to  decide  whether  they  will 
gTJiiit  nfTie^e,  it  is  for  them  to  decide,  also,  on  what  terms  and  what 
conditions  they  will  grant  it.  Nothing  is  more  imfounded  than 
the  notion  that  any  man  has  a  ri^hi  to  an  office.  This  mnst 
depi-nd  on  the  choice  of  others,  and  consequently  upon  the  opin- 
ions of  ollierft,  in  relation  to  his  fitness  and  qualifiention  for 
offiw.  No  man  can  be  said  to  have  a  right  to  that  which  others 
may  withhold  from  him  at  pleasure.  There  arc  certain  righta» 
no  <l(>!il>r,  which  the  whole  people,  or  the  government  as  repre- 
senting the  whole  people^  owe  to  each  individual  in  return  for 
that  ohrdirncc  and  personal  sen-ice,  and  thow  proportionate 
contributions  to  the  public  bii«lens,  which  each  individual  owes 
to  the  government.  These  rights  arc  stated  with  sufficient  ac- 
curacy, in  the  tenth  article  of  the  Hill  of  Rights,  in  this  consti- 
tution. "  Each  individual  in  society  has  a  right  to  be  protected 
by  it  in  the  enjoyment  of  his  life,  liberty,  and  property,  according 
to  the  standing  laws."  Here  is  no  right  of  q^cc  enumerated;  no 
right  of  goviTiiing  others,  or  of  bearing  ride  in  the  State.  All 
beatowmcnt  of  office  remaining  in  the  discretion  of  the  people, 
they  have  of  course  a  riglit  to  regulate  it  by  any  rules  which 
they  may  deem  expedient  Hence  the  people,  by  their  consti- 
tution, prescribe  certain  qualifications  for  olTioe,  respecting  age, 
projM^rty,  n'-^ideace,  and  taxation.  But  if  olHce,  merely  as  sncb, 
were  a  rt'i^/U  which  each  individual  under  the  social  compact 
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was  entitled  to  claim,  all  these  qualifications  would  be  excluded. 
Acknowledged  rights  arc  not  subject,  and  ought  not  to  be  sub- 
ject, to  any  such  limitation.  The  riglit  of  being  proteclcd  in 
Ufc,  liberty,  and  estate  is  due  to  all,  and  cannot  be  joaUy  denied 
to  any,  whatever  be  their  age,  property,  ot  residence  in  the  State. 
These  qualiiications,  then,  can  only  be  made  requisite  as  condi- 
tious  for  o/Ece,  on  the  ground  that  office  is  not  what  any  man 
can  demand  as  matter  of  right,  but  rests  in  the  confidence  and 
good-will  of  those  who  arc  to  bestow  it  In  nhort,  it  seems  to 
inc  too  plain  lo  be  qiu^tioncd,  that  the  right  of  uilice  is  a  mat- 
ter of  discretion,  and  option,  and  can  never  be  claimed  by  any 
man  on  the  ground  of  obligation.  It  would  seem  to  follow, 
then,  Uiat  those  who  confer  ofHce  may  annex  any  sncli  condi- 
tiona  to  it  as  they  think  pro[>cr.  If  they  prefer  one  man  to 
ftnother,  they  may  act  on  that  preference.  K  they  regard  certain 
personal  qualifications,  they  may  act  accordingly,  and  ground 
of  complaint  is  given  to  nobody.  Between  two  caiidid:itf«,  oth- 
erwise equally  qualified,  the  people  at  an  election  may  decide  in 
Cetvor  of  one  because  he  is  a  Christian,  and  against  tlm  other 
becBOse  he  is  not  They  may  repeat  this  preference  at  the  next 
election,  on  the  same  ground,  and  may  continue  it  from  year  to 
year. 

Now,  if  the  people  may,  without  injustice,  act  upon  this  pref- 
erence, and  from  a  sole  regard  to  this  qualification,  and  refuse 
in  any  instance  to  depart  from  it,  they  have  nn  equally  clear 
light  to  prescribe  this  qualification  beforehand,  as  a  rule  for  their 
future  govcnnnent  If  they  may  do  it,  they  may  agree  to  do  it 
If  they  deem  it  necessary,  they  may  so  say,  beforehand.  If  the 
public  will  may  require  this  qualification  at  every  election  as  it 
ocxmrs,  the  public  \vill  may  declare  itself  beforehand,  and  make 
mcb  qualifieutiou  a  standing  requisite.  That  caiuiot  be  an  un- 
just rule,  the  compliance  with  which,  in  every  case,  would  be 
right  This  quiUifieation  has  notliing  to  do  with  any  man's 
conscience.  If  he  dislike  the  cunditiou,  he  may  decline  the  olUcc, 
in  like  manner  as  if  be  dislike  the  salary,  the  rank,  or  any  thing 
else  which  the  law  attaches  to  it 

But  however  clear  the  rigtit  may  be  (and  1  can  hardly  sup- 
pose any  gentleman  will  dispnto  it),  the  expctUenctf  of  retuliiing 
the  declaration  is  a  more  diirienlt  que^^tiun.  It  its  said  not  to  be 
necessary^  because  in  this  Commonwealth  ninety-nine  out  of 
1' 
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every  hnndrcd  of  tlic  inhabitants  profcH  to  believe  in  the  ChriA> 
tian  religion.  It  it>  sufTiciently  certain,  ttierefow,  that  persons  of 
this  description,  and  none  others,  will  ordinarily  be  chosen  to 
places  of  public  trust.  There  is  as  much  eccurity,  it  ia  »aid,  on 
this  subject,  as  itio  necessity  of  the  case  requires.  And  as  there 
ii  a  aort  of  opprobrium  incident  to  ihts  qualification,  —  a  mark* 
ing  out,  for  observation  and  censorious  remark,  of  a  single  indi- 
vidual, or  a  very  few  individuals,  who  may  not  be  able  to  make 
the  declaration,  —  it  is  an  act,  if  not  of  injustice,  yet  of  unkind* 
aess,  and  of  unnecessary  rigor,  to  call  on  such  individuals  to 
make  the  declaration,  and  to  exclude  them  from  office  if  they 
refuse  to  do  so. 

There  is  also  another  class  of  objections,  which  have  been 
stated.  It  has  been  said,  lliat  there  arc  many  very  devout  and 
serious  persons,  persons  who  esteem  the  Christian  religion  to  h& 
above  all  price,  to  whom,  nevertheless,  the  terms  of  tliis  declara- 
tion seem  somewhat  too  strong  and  intense.  They  seem,  to 
these  persons,  to  rtxjuire  the  deelaraitou  of  that  faith  wliidi  Ja 
deemed  essential  to  personal  salvation;  and  therefore  not  at  all 
fit  to  be  adopted  as  a  declaration  of  belief  in  Christianity,  in  a 
more  popular  and  general  sense.  It  certainly  appears  to  me, 
that  this  is  a  mistaken  interpretation  of  the  terms;  that  they 
imply  only  a  general  assent  to  the  truth  of  the  Christian  revela- 
tion, and,  at  most,  to  the  aupcntatural  occurrences  which  estab- 
lish it.i  autht-'uticity.  There  may,  however,  and  there  appears  to 
be,  coHscieHce  in  this  objection ;  and  all  conscience  ought  to  be 
respected.  I  was  not  aware,  before  I  attended  the  discussions 
in  the  committee,  of  tlie  extent  to  which  this  objection  pre- 
vailed. 

There  is  one  other  consideration  to  which  I  will  allude,  al- 
though it  was  not  urged  in  committee.  It  is  this.  Tills  qualifi- 
cation is  made  applicable  only  to  the  e:(ecutive  and  the  memben 
of  the  legislature.  It  would  not  be  easy,  perhapti,  to  say  why  it 
should  not  be  extended  to  the  judiciary,  if  it  were  thought  neces- 
sary for  any  oflice.  There  can  be  no  office  in  which  tlie  sense 
of  religious  rcspouulbility  is  more  necessary  than  in  that  of  a 
judge ;  especially  of  those  judges  who  pass,  in  the  last  resort,  on 
the  lives,  liht-rty,  and  property  of  every  man.  There  may  be 
among  legislators  strong  past^ions  and  bad  pas^'iions.  Thoc 
may  be  [larty  heats  and  personal  bitterness.     Bui  legisktion  is 
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in  its  nature  genoral :  ]av,-s  usually  aiTcct  the  whole  society;  and 
if  mischievous  or  nnjnst,  the  whole  sode^  is  alarmed,  and  seeks 
their  repeal.  The  jndiciary  power,  on  the  other  hand,  acta  di- 
rectly on  individuals.  The  injured  may  sufler,  without  sympa- 
thy or  the  hope  of  redress.  The  last  hope  of  the  innocent,  nndex 
accusation  and  in  distress,  is  in  the  integrity  of  his  judges.  If 
this  foil,  all  fails ;  and  there  is  no  remedy,  on  tliis  side  the  bar 
of  Heaven.  Of  all  places,  therefore,  there  is  none  which  so 
imperatively  demands  that  he  who  occupies  it  should  be  under 
tbc  fear  of  God,  and  above  all  other  fear,  as  the  situation  of  a 
judge.  For  these  reasons,  perhaps,  it  nught  be  thought  that  the 
con5titutioa  has  not  gone  far  enough,  if  the  pro\*isitia3  already 
io  it  were  deemed  necessary  to  the  public  seciuity. 

I  beUeve  I  have  stated  the  substance  of  the  reasons  which 
appeared  to  have  wciglit  with  the  committee.  For  my  own 
part,  lindiog  this  declaration  in  the  constitution,  and  hearing  of 
no  practical  evil  resulting  from  it,  I  should  have  been  willing  to 
retain  it,  unless  considerable  objection  had  been  expressed  to  it 
If  others  were  satisfied  with  it,  I  should  be.  I  do  not  consider 
it,  however,  essential  to  retain  it,  as  there  is  another  part  uf  the 
couEitituUuii  wliic-h  recognizes,  in  the  fullest  mauner,  the  beiiefita 
which  civil  society  derives  from  those  Christiau  institutions 
which  cherish  pj<:ty,  morality,  and  religion.  I  am  clearly  of 
opinion,  thai  wu  sliouJd  not  strike  out  of  the  constitution  all 
recognition  of  the  Christian  rtdigion.  I  am  desirous,  in  so  sol- 
emu  a  iransactiun  as  tlic  establishment  of  a  constitution,  that 
we  should  keep  in  it  an  expression  of  our  respect  and  attachment 
to  Cluistianity  i — not,  indeed^  to  any  of  its  peculiar  forms,  but 
to  its  general  principles. 
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I  KNOW  not,  Sir,  whetlicr  it  be  probable  that  any  opinions  or 
votes  of  mine  ore  ever  likely  to  be  of  more  permanent  impor- 
tanec,  than  those  which  I  may  give  in  the  diRcharge  of  my 
duties  in  this  body.  And  of  the  questions  which  may  arise 
here,  I  anticipate*  no  one  of  grcatrr  ponsequence  than  tho  pres- 
ent I  ask  leave,  therefore,  to  submit  a  few  remarks  to  the  con- 
aide-ration  of  the  committee. 

The  subject  before  na,  is  the  manner  of  constituting  the  legis- 
lative department  of  government,  "We  have  already  decided^ 
that  the  legifJativc  power  shall  exist  as  it  has  heretofore  existed, 
in  two  separate  and  distinct  branches,  a  Senate  and  a  Houise  of 
Representatives.  We  propose  also,  at  least  I  have  heard  no 
intimation  of  a  contrary  opinion,  that  these  branches  shall,  iu 
form,  p[)»^t!ess  a  negative  on  each  oUior.  I  presume  I  may  also 
take  it  for  granted,  that  the  members  of  both  Ihet^c  houm>d  aro 
to  be  chosen  annually.  The  imnieiliate  question  now  under 
discussion  is,  In  what  manner  t^liall  the  senators  bo  eJeeted? 
They  arc  to  be  chosen  in  districts ;  but  shall  they  bo  chosen  in 
proponion  to  the  number  of  inhabitants  iu  each  district,  or  in 
proportiim  to  the  taxabh;  proiwrty  of  each  ditttrict,  or,  in  other 
words,  in  proportion  to  the  part  which  each  district  bears  in  the 
public  burdens  of  the  State.  The  lati^r  is  the  existing  provision 
of  the  constitution ;  and  to  tJiis  I  give  my  8Ui)port. 

The  resolution  of  the  honorable  member  from  Roxburyf 
proposes  to  divide  the  State  into  certain  legislative  districts,  and 


*  Itcnmrta  made  on  the  l5Ui  of  December,  1830,  in  Ihe  C-onvenlion,  upon  tha 
RcmluLion  to  divide  tho  ComfflonweiUth  iolo  Uiauicis  for  tho  Choice  of  Scnatotti 
ac«>rdiitg  to  PopnlKtion, 

t  Oetiml  Deubom. 
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to  choose  a  given  number  of  senators,  and  a  given  number  of 
lepreacntativcB,  in  each  district,  iii  proportion  to  popnlation. 
This  1  nndcmtaiid.  It  is  a  simple  and  pliiiri  Rystem.  Tliu  hon- 
orable member  from  Pittsficld*  and  llic  honorable  member  from 
Worcester  t  support  the  first  part  of  this  proposition,  that  is  to 
fBayj  that  part  which  provides  for  the  choice  of  senators  accord- 
ing to  populntion,  without  explaining  entirely  their  views  as  to 
the  latter  part,  relative  to  the  choice  of  representatives.  They 
Insist  that  the  questions  are  distinct,  and  capable  of  a  separate 
f»nsidecation  and  decision.  I  confess  myself,  Sir,  unable  to 
Tiew  the  subject  in  that  light  It  seems  to  me,  there  is  an 
essential  propriety  in  considering  the  questions  together ;  and 
in  forming  our  opinions  of  them,  as  parts  respectively  of  one 
•gtslativc  system.  The  legislature  is  one  great  machine  of  gov- 
leiit,  not  two  maehineis.  The  two  houses  are  its  parts,  and 
Utility  will,  as  it  seems  to  me,  dt-pend  not  merely  on  tho 
materiab  of  these  parts,  or  tbeii  ecparute  construction,  but  on 
their  nccununodaUou,  also,  and  adaptation  to  each  other.  Their 
balanced  and  regulated  movement,  when  united,  is  that  which 
is  expected  to  insure  safety  to  the  Slate;  and  who  can  give  any 
opinion  on  this,  without  first  seeing  the  construction  of  both, 
and  considering  how  they  are  formed  and  arranged  with  respect 
to  their  mutual  relation  ?  1  cannot  imagine,  therefore,  how  the 
member  from  Worcester  should  think  it  nncandid  to  inquire  of 
him,  since  he  supports  tliia  mode  of  choosing  senators,  what 
mode  he  proposes  for  the  choice  of  representatives. 

It  has  been  said  that  the  constitution,  as  it  now  stands,  givca 
more  than  an  equal  and  proper  number  of  senators  to  the  county 
of  Suffolk.  I  hope  I  may  be  thought  to  contend  for  the  genend 
principle,  without  being  infhienoed  by  ajiy  regard  to  ils  local  ap- 
plication. I  do  not  inquire  whether  the  senators  whom  this 
piinciplc  brings  into  the  government  will  come  from  the  coimty 
of  SnAblk,  from  the  valley  of  1he  TTousatonie,  or  the  extremity 
of  Cape  Cod.  I  wish  to  look  oidy  to  the  principle ;  and  as  I 
believe  that  to  be  sound  and  salutary,  I  shall  give  my  vote  in 
favor  of  maintaining  it 

In  my  opinion,  Sir,  tJiere  are  two  questions  before  the  com- 
mittee.   The  first  is,  Shall  the  legislative  department  be  con- 


•  Mr.  Childa. 
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etnitrted  with  niiy  other  cheek  than  Buch  as  arises  simply  from 
dividing  llie  members  of  this  department  into  two  houses  ?  The 
Becond  is,  If  snch  other  and  further  check  ODght  to  existf  in  tehai 
manner  shall  it  be  created  ? 

If  the  two  houses  arc  to  be  chosen  in  the  manner  proposed  by 
the  resolnrioiis  of  the  member  from  Hoxbury,  there  is  obviously 
no  other  check  or  control  than  a  division  into  separate  cham- 
bers. The  members  of  both  honscs  arc  to  be  chosen  at  the 
same  time,  by  the  same  electors,  in  the  same  districts,  and  for 
the  name  term  of  oliicc.  They  \vill  of  course  all  be  actuated  by 
the  same  feelings  and  interests.  AVhatever  motives  may  at  the 
moment  exist  to  elect  particnlar  members  of  one  house,  will  op- 
erate etjualiy  on  tlie  choice  of  the  members  of  the  other.  There 
is  Eo  little  of  real  utility  in  this  mode,  that,  if  nothing  more  be 
done,  it  would  be  more  expedient  to  choose  all  the  members  of 
the  legislature,  witliout  distinction,  simply  as  members  of  the 
Irfpslatnrc,  and  to  make  the  division  into  two  houses,  either  by 
lot  or  otherwise,  after  these  members  thus  chosen  should  have 
come  up  to  the  capital. 

I  understand  the  reason  of  checks  and  bnlancoB,  in  the  legis- 
Intive  power,  to  arise  from  the  tnifJi,  thai,  in  representative  gov- 
ernmenls,  tliat  department  is  the  lending  and  pedomittating 
power;  and  if  ifa  will  may  be  at  any  time  suddenly  and  hastily 
expressed,  there  is  great  danger  that  it.  may  overthrow  all  other 
powers.  Legislative  l>odie»  imturaliy  feel  strong,  beranse  they 
are  numerous,  and  because  they  consider  themselves  as  the  im- 
mediate rcprcsentativea  of  the  people.  They  depend  on  pub- 
lic opinion  to  sustain  their  measures,  and  they  undoubtedly  |>os- 
sess  great  means  of  influencing  public  opinion.  With  all  the 
guards  which  can  be  raised  by  constitutional  provisions,  we  are 
not  likely  to  be  too  well  secured  against  cases  of  improper,  or 
hasty,  or  intemperate  legislation.  It  may  be  observed,  also, 
that  the  executive  power,  so  xmifomily  the  object  of  jealousy  to 
republics,  baa  in  the  States  of  this  Union  been  deprived  of  the 
greater  part  both  of  its  im]>ortance  and  its  splendor,  by  the  es- 
tablishment of  the  general  government.  While  tlio  States  pos- 
sessed the  power  of  making  war  and  peace,  and  maintained 
military  forces  by  their  own  authority,  the  power  of  the  State 
executives  was  very  considerable  and  respectable.  It  might 
then  even  be  an  object}  in  some  cases,  of  a  jiut  and  warranta- 


BASIS  OF  TKE  SENATE. 


11 


ble  jealoosy.  Bat  a  great  change  has  been  wrought  The  care 
of  foreign  relations,  the  maintenaoce  of  anniea  and  navies,  and 
ifaeir  command  and  control,  have  devolved  on  another  govern- 
ment Even  the  power  of  appointment  bo  exclusively,  one 
would  think,  on  executive  power,  is,  in  very  many  of  the  Stalea, 
held  or  controlled  by  the  legislature ;  that  department  cither 
making  the  principal  appointments  itself,  or  else  surrounding 
the  chief  executive  magistrate  with  a  council  of  its  own  elec- 
tion, possessing  a  negative  u|>on  bis  nominations. 

Nor  has  it  been  found  easy,  nor  in  all  cases  possible,  to  pre- 
serve the  judicial  department  from  the  progress  of  legislative 
encroachment  Indeed,  in  Aomcof  the  States,  all  judges  arc  ap- 
sinted  by  the  legislature ;  in  others,  although  appointed  by  tho 
cecntive,  they  arc  removable  at  the  pleasure  of  the  legislature. 
In  all,  the  provision  for  their  maintenance  is  necessarily  to  be 
made  by  the  legislature.  As  if  Montesquieu  had  never  demon- 
strated the  necessity  of  separating  the  departments  of  govern- 
ments; as  if  Air.  Adams  had  not  done  the  same  thing,  with 
equal  ability,  and  more  cJeaniess,  in  his  Defence  of  the  Ameri- 
can Constitutions;  as  if  the  sentiments  of  Mr.  Hamilton  and 
Mr.  Madison  were  akcady  forgotten ;  we  see,  all  around  us,  a 
tendency  to  extend  the  legislative  power  over  the  proper  sphere 
of  the  other  departments.  And  as  the  legislature,  &om  the  very 
nature  of  things,  is  the  most  powerfnl  department,  it  becomes 
necessary  to  provide,  in  the  mode  of  forming  it,  some  check 
which  shall  insure  deliberation  and  caution  in  its  measures.  If 
all  legislative  power  rested  in  one  house,  it  is  very  problematical 
whether  any  proper  independence  could  be  given,  cither  to  the 
executive  or  the  judiciary.  33xperience  docs  not  sjjeak  encour- 
igly  ou  that  point  If  we  look  through  the  several  conslitii- 
tiona  of  the  States,  we  shall  perceive  that  generally  the  depart- 
ments are  most  distinct  and  indepeudent  where  the  legislature 
is  composed  of  two  houses,  with  equal  authority,  and  mutual 
checks.  If  all  legislative  power  be  iji  one  popular  body,  all  other 
power,  sooner  or  later,  will  be  tht-re  lUao. 

I  wish,  now,  Sir,  to  correct  a  most  important  mistake  in  the 
manner  in  which  this  question  has  been  stated.  It  has  been 
said,  that  we  propose  to  give  to  property,  merely  as  such,  a  con- 
trol over  the  people,  numertcaliy  coiisidt^-d.  But  tliis  I  tako 
not  to  be  at  all  che  tnic  nature  of  tlie  proposition.     The  Senate 
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is  not  to  be  a  check  on  the  iKoj>le,  bat  on  the  House  of  Rcpre- 
Bcntatives.  It  is  the  case  of  an  authority,  given  to  one  agent,  fo 
check  or  control  the  uc\e  of  another.  The  j>cop)e,  having  con- 
ferred on  the  HoQBc  of  Itcprescntativea  powers  which  are  great, 
and,  from  their  nature,  liable  to  abuse,  require,  for  their  own  se- 
curity, another  house,  which  shall  possess  nn  effectual  motive 
on  (lie  fir«t.  This  doea  not  limit  the  power  of  the  people;  but 
only  the  authority  of  their  agents.  It  Is  nut  a  restraint  on  tlieii 
right's,  but  a  restraint  on  that  power  which  they  have  delecrated. 
It  limits  the  authority  of  agents  in  making  laws  to  bind  their 
principals.  And  if  it  be  wise  to  give  one  agent  the  power  of 
checking  or  controlling  another,  it  is  equally  wise,  most  mani- 
festly, that  there  should  be  some  dilference  of  character,  senti- 
ment, feeling,  or  origin  in  that  agent  who  is  to  possess  tiiis 
control.  OtherwiBc,  it  is  not  at  all  probable  that  the  contiol 
will  ever  be  exercised.  To  require  the  consent  of  two  agents 
to  the  ^-alidity  of  an  act,  aud  yet  to  appoint  agents  so  similar, 
in  all  respects,  as  to  create  a  moral  certainly  that  what  one  does 
the  other  will  do  also,  would  be  iucon«iBt«?iit,  and  nugatory. 
There  can  be  no  efTectoal  oontro],  witliout  some  difference  of 
origin,  or  character,  or  interest,  or  feeling,  or  sentiment.  And 
the  great  question  iii  tlus  country  has  been,  where  to  find,  or 
how  to  create,  this  diflTercnce,  in  governments  entirely  elective 
and  popular. 

Varioua  modes  have  Iwen  attempted  in  various  States.  In 
some,  a  diiference  of  qualification  has  been  required  in  the  per- 
Bona  to  be  elected.  This  obviously  produces  little  or  no  effect. 
All  property  qualification,  even  the  highest,  is  so  low,  as  to  pro- 
duce no  exclusion,  to  any  extent^  in  any  of  the  States.  A  dif- 
ference of  age  in  the  persons  elected  is  sometimes  required; 
but  this  is  found  to  be  equally  unimportant  Neither  has  it  hap- 
pened, that  any  consideration  of  the  relative  rank  of  the  mem- 
bers of  the  two  houses  has  had  much  effect  on  the  character  of 
tiicir  constituent  members.  Both  in  the  Stale  governments,  and 
In  the  United  States  government,  we  daily  sec  persous  elected 
Into  the  House  of  Representatives  who  have  been  members  of 
the  Senate.  Public  opinion  does  not  attach  so  much  weight 
and  importance  to  the  distinction,  ns  to  lead  individuals  greatiy 
to  regard  it  In  some  of  the  Staten,  a  different  sort  of  qualifi- 
cation in  the  electors  ia  required  for  tlie  two  houses ;  and  this  is 
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probably  the  most  proper  and  eflicicnt  t;b(u:k.  But  such  bas  not 
been  the  provision  in  this  Commonwealth,  and  there  are  strong 
objecriona  to  introducing  it  In  other  cases,  again,  there  is  a 
double  election  for  senators ;  electors  being  first  chosen,  who  elect 
ienators.  Such  is  the  case  in  Maryland,  where  the  senators  are 
elected  for  five  years,  "by  electors  appointed  in  eqnnl  numbers  by 
the  counties ;  a  mode  of  election  not  unlike  that  of  choosing  rep. 
rcsentatives  in  the  British  Parliament  for  the  boronghs  of  Scot- 
land. In  tliis  State,  the  qualification  of  the  voters  is  the  same 
lot  the  two  houses,  and  there  L»  no  e^sentjal  ditTtrrencc  In  that  of 
the  persons  chosen.  But,  in  apportioning  the  Senate  to  the  dif- 
ferent districts  of  the  State,  the  present  eonstitntioti  asiiigns  to 
each  dislxict  a  number  proportioned  to  its  public  taxes.  Whether 
I  this  be  the  best  mode  of  producing  a  difference  in  the  construo 
tiou  of  the  two  houses,  is  not  now  the  question;  but  the  ques- 
tion  is,  whether  this  be  better  than  no  mode. 

The  gentleman  from  Roxbury  called  for  authority  on  this  sub- 
ject. He  asked,  what  writer  of  reputation  had  approved  the 
principle  for  which  we  contend.  1  should  hope,  Sir,  that,  even 
If  thia  call  could  not  be  answered,  it  would  not  neints^arily  fol- 
low that  the  principle  should  be  expunged.  Govennneiits  are 
instituted  for  practical  beneht,  not  for  subjects  of  speculative 
reasoning  merely.  The  best  authority  for  the  support  of  a 
particular  principle  or  provision  in  government  is  experience; 
and  of  all  experience,  oiu-  own,  if  it  have  been  long  enough  to 
give  the  principle  a  fair  trial,  should  be  most  decisive.  Thia 
provision  has  existed  for  forty  years,  and  while  so  many  gentle- 
men contend  that  it  is  wrong  in  theory,  no  one  has  shown  that 
it  has  been  cither  injurious  or  inconvenient  in  practice.  No  one 
pretends  that  it  has  caused  a  bad  law  to  be  enacted,  or  n  good 
one  to  be  rejected.  To  call  on  us,  then,  to  strike  out  this  pro- 
vision, because  we  should  be  able  to  find  no  authority  for  it  in 
any  book  on  government,  would  seem  to  be  like  requiring  a 
mechanic  to  abandon  the  use  of  an  implement,  which  had 
always*  answered  all  the  purposes  designed  by  it,  because  he 
could  find  no  model  of  it  in  the  patent-olfice. 

Jiaiy  Sir,  I  take  the  principle  to  be  well  established,  by  writcra 
of  the  greatest  authority.  In  the  first  place,  those  who  have 
Ixeated  of  natural  law  have  maintained,  as  a  principle  of  that 
law,  that,  as  far  as  the  object  of  society  is  the  protection  of 
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BDmctliing  in  which  the  membrrs  possess  unequal  shares,  it  is 
just  that  the  weight  of  each  person  in  the  common  councils 
sliould  bear  a  relation  and  proportion  to  his  interest  Such  is 
the  sentiment  of  Grotius,  and  he  refers,  in  support  of  it,  to  sev- 
eral inaiitutious  oinong  the  ancient  states. 

Those  aulhore  who  have  written  more  particularly  on  the  sub- 
ject of  poUUcul  iuslitutioiia  have,  many  of  them,  uiuintaiiied 
similar  sentiments.  Not,  iudeed,  that  every  man's  power  sliould 
be  in  exact  propi)rtioii  to  Iiiti  pr»)iM?rty,  but  that,  iu  a  general 
aenee,  and  in  a  gt^nerul  fonn,  profMTty,  as  such,  shoiikl  have  its 
weight  and  influen{»e  in  poHUcal  amtngeraent  Montesquieu 
speaks  with  approbation  of  Uio  riirly  Ri)man  rrguliition,  made 
by  Servius  TuUJus,  by  which  lite  people  were  distributed  into 
dasscs,  according  to  their  propertj-,  and  the  pubhc  burdens  ap- 
portioned to  each  individual  according  to  the  degree  of  power 
which  he  possessed  in  the  government.  By  this  regulation, 
he  observes,  some  bore  with  the  greatness  of  their  tax  because 
of  their  proportionable  participation  in  power  and  credit;  others 
consoled  themselves  for  the  smallness  of  tJteir  power  and  credit 
by  the  smallness  of  their  tax.  One  of  the  most  ingenious  of 
political  writers  is  I\lr.  Harringtwr,  an  author  not  now  read  so 
much  as  he  deserves.  It  is  his  leading  object,  in  his  Oceana,  to 
prove,  that  power  naturaHy  and  necessnrify  follows  property. 
He  maintains  that  a  government  founded  vi\  propt-rty  is  legiti- 
mately foimded;  and  that  a  government  founded  on  the  disre- 
gard of  property  is  founded  in  injustice,  and  can  only  be  main- 
tained by  mititajy  force.  ^  If  one  man,"  says  he,  "  be  sole  land- 
lord, lilie  the  Urand  i^eignior,  hia  empire  is  absolute.  If  a  few 
possess  the  land,  this  makes  the  Gothic  or  feudal  constitution. 
If  the  whole  people  be  landlords,  then  is  it  a  commonwealth." 
"  It  is  strange,"  says  an  ingenious  person  in  the  last  century, 
"that  Harrington  should  be  the  hrst  man  to  find  out  so  evi- 
dent and  demonstrable  a  truth  a.^  that  of  property  being  tho 
true  basis  and  measure  of  ]xiwcr."  •  In  truth,  he  was  not  the 
first  The  idea  is  as  old  as  political  science  itself.  It  raay  be 
found  in  Aristotle,  Lord  Bacon,  Sir  Walter  Rjilt?igh,  and  other 
writers.  Harrington  seems,  however,  to  he  tlie  lirsi  writer  who 
has  illustrated  and  expanded  the  principle,  and  given  to  it  the 
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ell«ct  and  prominence  wliicli  juatjy  belong  to  it.  To  this  senti- 
ment, Sir,  I  entirely  agree.  It  seems  to  me  to  be  plain,  timt,  in 
the  absence  of  niilitiuy  force,  poIiticnI  power  natnrally  and 
necessarily  goes  into  the  hands  which  hold  ihe  properly.  In  my 
judgment,  therefore,  a  republican  form  of  government  rests,  not 
more  on  political  constitutions,  than  on  those  laws  which  regu- 
late ttic  descent  and  transmission  of  property. 

If  the  nature  of  our  institutions  be  to  found  government  on 
projHTty,  and  that  it  should  look  to  those  who  hold  property  for 
ita  protection,  it  is  entirely  jnst  tliaf.  properly  should  have  its  dne 
weight  and  consideration  in  political  nrmiigcmcnta.  Life  and 
personal  liberty  are  no  dotibt  to  be  protwited  by  law ;  but  prop- 
erty is  also  to  lie  protected  by  law,  and  is  the  fund  out  of  which 
the  means  for  protecting  life  and  liberty  are  usually  fnmished. 
We  have  no  experienee  that  teaehos  us  that  any  other  rights  arc 
safe  where  property  is  not  safe.  Confiscation  (uid  plunder  arc 
generally,  in  revolutionary  eommottons,  not  far  before  banish- 
ment, imprisonment,  and  death.  It  would  be  monstrous  to  give 
even  the  name  of  government  to  any  nssoeiation  in  which  the 
rights  of  property  should  not  be  completely  secured.  The  disaa- 
tnms  revolutions  which  the  world  has  witnessed,  those  political 
tfaimdeT>storms  and  earthquakes  which  have  shaken  ihr.  pillars 
of  society  to  their  very  deepest  foundations,  have  been  revolu- 
tioiu  against  property.  Since  the  honorable  meml>er  from 
Quiucy"  has  alluded  on  this  occasion  to  the  history  of  the  an- 
dent  states,  it  would  be  presumption  in  me  to  dwell  upon  it, 
It  may  be  truly  said,  however,  I  think,  that  Rome  herself  is 
an  example  of  the  mischievous  influence  of  the  popular  power 
when  disconnected  with  property  and  in  a  corrupt  age.  It  is 
true  the  ann  of  Ctesar  prostrated  her  liberty;  but  Ceesar  found 
his  support  within  her  very  walls.  Those  who  were  profligate 
and  necessitous,  and  factions  and  desperate,  and  capable,  thcr^ 
fore,  of  being  influenced  by  bribes  and  largesses,  which  wer« 
distributed  with  the  utmost  prodigality,  outnumbered  and  out- 
voted, in  ihe  tribes  and  centuries,  tliu  subtitantial,  sober,  pru- 
dent, and  faithful  citizens.  Property  was  in  the  hands  of  one 
description  of  men,  and  power  in  those  of  another;  and  the 
balance  of  the  constitution  was  desfroyecl.     Let  it  never  be 
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forgotten  that  it  was  the  popular  mapstrates,  elevated  to  ofTiCD 
where  the  bad  outnumbered  the  good, — ■where  those  who  had 
not  a  stake  in  the  commonwealth,  by  clamor  and  noise  and  num- 
bers, drowned  the  voice  of  those  who  had, — that  laid  the  noc]c 
of  Rome  at  the  feet  of  her  conqueror.  ^Vhen  Cirsar,  manifest" 
ing  a  disposition  to  inarch  bis  army  against  the  capital,  ap* 
preached  that  little  stream  which  has  become  so  memorable 
from  its  association  with  his  history,  a  decree  was  proposed  in 
the  Senate  dedariiig  him  a  public  enemy  if  he  did  not  dis- 
band his  troops.  To  tliis  decree  the  popular  tribunL-s,  the 
sworn  |)rotcctore  of  the  people,  inter|)osed  their  negative ;  and 
tbus  opened  the  high  road  to  Rome,  and  the  galea  of  the  city 
berielf,  to  the  approach  of  her  conqueror. 

The  English  Revulutiun  of  16S3  was  a  revolution  In  favor  of 
|woperty,  as  well  as  of  other  rights.  It  waa  brought  about  by 
the  men  of  property  for  their  security ;  and  our  own  immortal 
Revolution  was  undertaken,  not  to  shake  or  pUuider  property, 
but  to  protect  it.  The  acts  of  which  the  country  coraplainod 
were  such  as  violated  rights  of  property.  An  immense  majority 
of  all  those  who  had  an  interest  in  the  soil  were  in  favor  of  the 
Revolution;  and  they  carried  it  through,  looking  to  itn  n^nlta 
for  the  security  of  their  posaesftions.  It  was  the  properly  of  the 
frugal  yeomanry  of  New  Kngland,  hard  earned,  but  freely  given, 
that  enabled  her  to  act  her  proper  part  and  perform  her  full  duty 
in  achieving  the  independence  of  the  country. 

I  would  not  be  thought,  Mr.  Chairman,  to  be  among  those 
who  underrate  the  value  of  miUtary  service.  My  heart  beat*,  I 
trust,  as  responsive  as  any  one's,  to  a  poldier's  claim  for  honor 
and  renown.  It  has  ever  been  my  opinion,  however,  that  while 
celebrating  the  military  achievements  of  our  countrymen  in  the 
Revolutionary  content,  we  have  tiot  always  done  ui^ual  justice  to 
the  mcrittt  and  the  sufiWijigs  of  Uiotic  who  sustained,  on  their 
property,  and  on  their  means  of  subsietence,  the  great  biirdun  of 
the  n'ar.  Any  one,  who  hao  had  occasion  tu  be  acquainted  with 
the  records  of  tlie  New  England  towns,  knows  well  how  to  esti- 
mate those  merit*  and  those  sufleriugs.  Nobler  records  of  patri- 
otism exist  nowhere.  Nowlit-re  can  there  bt-  fuuiid  higher  [iruoftt 
of  a  spirit  that  wan  ready  to  liitzard  all,  to  pledge  all,  to  sattrifiue 
all,  in  the  cause  of  the  country.  Instances  were  not  infrequent, 
iu  which  smali  freeholders  parted  with  their  latit  hoof,  and  the 
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last  mcasnrc  of  com  from  their  a[rnnariRfs  to  supply  provisions  for 
the  troops,  and  hire  service  for  the  ranks.  The  voice  of  Otia 
and  of  Adams  in  Faneiiil  Hall  found  its  full  and  true  echo  in  tbo 
little  councils  of  the  interior  towns ;  and  if  within  the  Continen- 
tal Congress  patriotism  shone  more  conepicuonsly,  it  did  not 
there  exist  more  truly,  nor  bum  mtwe  fervently ;  it  did  not  render 
the  day  more  anxious,  or  the  night  more  sleepless ;  it  sent  up  no 
more  ardent  prayer  to  God,  for  succor;  and  it  put  forth  in  no 
greater  degree  the  fulness  of  its  effort,  and  the  energy  of  its 
whole  soul  and  spirit,  in  the  common  cause,  than  it  did  in  the 
small  assemblies  of  the  towns.  I  cannot,  therefore,  Sir,  agree 
that  it  is  in  favor  of  society,  or  in  favor  of  the  people,  to  con- 
stitute government  with  an  entire  disregard  to  thoiw  who  bt^ar 
[the  public  burdens  in  times  of  great  exigency.  Thb  (jncstion 
rlias  been  argued,  as  if  it  were  proposed  only  to  give  an  advan- 
rfage  to  a  few  rich  men.  1  do  not  so  understand  it  I  consider 
it  as  giving  property,  generally,  a  representation  in  the  ScnQte, 
both  because  it  is  just  that  it  should  have  such  representation, 
and  because  it  is  a  convenient  mode  of  providing  that  check 
which  the  constitution  of  tlie  legislature  requires.  I  do  not 
say  that  such  check  might  not  be  found  in  some  other  pro- 
Tision ;  but  this  is  the  provision  already  established,  and  it  is, 
in  my  opinion,  a  just  and  proper  one. 

I  will  beg  leave  to  ask,  "Sir,  whether  property  may  not  be  said 
to  dcaervE  this  portion  of  respect  and  power  in  the  govern- 
ment? It  pays,  at  this  moment^  I  think,  five  sixths  of  all  the 
public  toxe^ ;  one  sixth  only  being  raised  on  persons.  Not 
only,  Sir,  do  these  taxes  support  those  burdens  which  all  gov- 
ernments require,  but  we  have,  in  New  England,  from  early 
tunes  held  property  to  be  subject  to  another  great  public  use; 
1  mean  the  support  of  schools.  Sir,  property,  and  the  power 
which  the  law  exercises  over  it  for  the  purpose  of  instmciion, 
are  the  basis  of  the  system.  It  is  entitled  to  the  rcspec-t  and 
protection  of  government,  because,  in  a  very  vital  respect,  it 
aids  and  sustains  government.  The  honorable  member  from 
Worcester,  in  contending  for  the  admission  of  the  mere  popu- 
lar principle  in  oU  branches  of  the  government,  tokl  us,  tliat 
our  system  rested  on  the  intelligence  of  the  community.  He 
told  us  truly.  But  allow  me,  Sir,  to  ask  the  honorable  gen* 
tleraan,  what,  but  property,  supplies  the  means  of  that  intelli- 


18 


CON'STnTTIOX  OP  MASSACHUSETTS. 


gcncc?  What  living  fountain  feeds  this  ever-flowing,  ever- 
refreshing,  ever-fertilizing  stream  of  public  instruction  and  gen- 
eral intelligence  ?  If  we  lake  away  from  the  towns  the  power 
of  assessing  taxes  on  property,  will  tlie  school-houaes  reniaiu 
open?  If  we  deny  to  the  poor  the  benefit  which  thfy  now 
derive  from  the  property  of  tlie  rich,  will  their  children  remain  on 
their  forms,  or  will  they  not,  rather,  be  in  the  streets,  in  idleness 
ami  in  vice? 

I  mighr.  ask  again,  Sir,  how  la  it  with  religious  instruction  ? 
Bo  not  the  towns  and  parishes  raise  money  by  vote  of  the  ma- 
jority, assessed  on  property,  for  the  maintenance  of  religious 
worehip?  Axe  not  the  poor  as  well  as  the  rich  benefited  by  the 
means  of  attending  on  public  wowhip,  and  do  they  not  equally 
with  the  ricli  possess  a  voice  and  vote  in  the  choice  of  the 
minister,  and  in  all  other  parish  concerns?  Docs  any  man,  Sir, 
wish  to  try  tlie  experiment  of  striking  out  of  the  constitution 
the  regurd  which  it  has  hithurtu  jnuinlaliied  fur  property,  and  of 
forL'going  also  tlie  exlrdordinary  bfuefit  which  society  among  u» 
for  near  two  centuries  has  derived  hrom  laying  the  burden  of  re- 
ligious  and  literary  instruction  of  all  classes  upon  property? 
Does  any  man  wish  to  see  those  only  worsliippuig  Gt»d  who  are 
able  to  buUd  churches  and  maintain  ministers  for  themselves, 
and  Uiose  cliildreu  only  educated  whose  parents  possess  the 
means  of  cduejiting  tliern  ?  Sir,  it  in  n»  uiiwi»e  as  it  is  unjust 
to  make  property  an  object  of  jealousy.  Instead  of  being,  in 
any  just  sense,  a  jiopular  course,  such  a  course  would  be  most 
injurious  and  destrucuve  t*j  the  be*>t  interests  of  the  people. 
The  nature  of  our  law^s  sufficiently  secures  us  against  any  dan- 
gerous aecumulauous ;  and,  used  and  diffused  as  ue  have  it,  the 
whole  operation  of  property  is  in  the  highest  degree  useful,  both 
to  the  rich  and  to  the  poor.  I  rejoice,  Sir,  that  every  man  In  this 
community  may  call  all  property  his  own,  eg  far  as  he  has  oo 
casion  for  it,  io  furnish  for  himself  and  his  children  the  blesningB 
of  religious  instruction  and  the  elemental  of  knowledge.  This 
heavenly  and  this  earthly  IJf^ht  he  is  entitled  to  by  the  fuiida- 
mental  laws.  It  is  every  poor  man's  undoubted  birthright,  it  is 
the  f^reat  ble^iriiig  which  this  constitution  has  secnred  to  him,  it 
is  hi»  eoluce  in  life,  and  it  may  well  be  his  cou.'^olation  in  tltnith, 
that  hifl  i-ouiitry  stands  pledged,  by  tliL'  faith  which  it  has  [iliglit- 
ed  to  all  its  citizens,  to  protect  his  children  from  jgiiordiice,  bar- 
barism, and  vice. 
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■  I  witl  DOW  prooeed  to  ask,  Sir,  whutlicr  wc  liave  not  seen,  and 
whether  we  do  not  tit  tliiH  moment  see,  the  advantage  and  bene- 
fit of  giving  &P(iirity  to  property,  by  this  and  all  other  rea^ion* 
able  and  just  provisions.  The  constitution  has  stood  on  its 
present  basia  forty  years.  Let  me  a»^k,  Wliat  State  has  been 
more  distingui.shed  for  wise  aiid  wholesome  legislation?  I 
speak,  Sir,  without  the  partiality  of  a  native,  and  also  withoat 
intending  the  corn|iliiiicnt  of  a  stranger;  and  I  ask,  What  pxam- 
ple  have  we  had  of  better  legislation?  No  violent  nieaaure^  af- 
fecting property  have  been  attempted.  Stop  laws,  suspension 
laws,  tender  laws,  all  the  tribe  of  these  arbitrary  and  tyrannical 
interferences  between  creditor  and  debtor,  which,  wheresoever 
practised,  generally  end  iu  the  min  of  both,  are  strangers  to  onr 
atatnte-book.  An  upright  and  intcUigent  judiciary  has  come  in 
aid  of  wholesome  legislation;  nod  general  security  for  public 
and  private  rights  has  been  the  rcjialt.  I  do  not  say  that  this  is 
pcctilinr,  I  do  not  say  that  others  have  not  done  as  well.  It  is 
enough  that,  in  these  respects,  we  shall  be  satisOed  that  we  are 
not  behind  our  neighbors.  No  doubt.  Sir,  there  are  beneiits 
of  every  kind,  and  of  great  value,  io  an  organization  of  gov- 
emmeut,  both  in  legislative  and  judicial  aduiiui miration,  which 
wdl  secorea  the  rights  of  property ;  and  we  »hoidd  find  it  bo,  by 
unfortunate  experience,  should  that  character  be  lost  There 
are  millions  of  personal  property  now  in  this  Commonwealth 
which  are  easily  Iraiisferable,  and  would  be  instantjy  transferred 
elsewhere,  if  any  doubt  existed  of  its  entire  security.  I  do  not 
know  how  much  of  this  stability  of  govertmient,  and  of  the 
general  ret«pect  for  it,  may  be  fairly  imputed  to  this  particular 
mwle  of  organizing  the  Hetiate.  It  lias,  no  duubt,  had  some 
el&ct.  It  indicates  a  re5pcct  for  the  rights  of  property,  and  may 
have  operated  on  opinion  as  well  as  upon  measmres.  Now  to 
strike  out  and  oblitemte  it,  as  it  seems  to  me,  would  be  in  a 
high  degree  unwise  and  improper. 

As  to  the  right  of  apportioning  senators  upon  this  principle,  I 
do  not  understand  how  there  can  be  a  quention  about  it.  All 
government  is  a  modification  of  general  principles  and  general 
troths,  with  a  \-iew  to  practical  utility.  Pergonal  liberty,  for  in- 
stance, is  a  clear  right,  and  is  to  be  provided  for ;  but  it  is  not  a 
clearer  right  than  the  right  of  property,  though  it  may  be  more 
important     It  is,  therefore,  eatitied  to  protection.     But  property 
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is  abo  to  be  protectc<I;  aod  when  it  10  Kmembered  bow  great  a 
portion  of  tlic  people  of  this  Stale  possess  property,  1  cannot 
understand  how  its  protection  or  its  iullnence  is  hostile  to  their 
rights  and  privileges.  For  these  reasons,  Sir,  I  am  in  favor  of 
maintaining  that  cherk,  in  the  constitution  of  the  legislature, 
wilicli  has  so  long  existed  tliere. 

I  onderstand  the  gentleman  from  Worcester "  to  be  in  faror 
of  a  check,  but  it  Beema  to  me  lie  would  place  it  in  the  WTong 
house.  Besides,  the  sort  of  check  he  proposes  appears  to  me 
to  be  of  a  novel  nature,  as  a  balance  in  gnveniment.  He  pro* 
po)»cs  to  choose  the  senators  nerording  to  thf  mtmber  of  inhab> 
itants;  and  to  choose  representatives,  not  according  to  that 
numl»cr,  bnt  in  proportions  greatly  unpiqual  in  the  town  corpo- 
rations. It  has  been  stated  to  result  from  computation,  and  I  do 
not  understand  it  to  be  denied,  that,  on  his  system,  a  majority 
of  the  representatives  will  be  chosen  by  towns  not  containing 
one  third  part  of  the  whole  population  of  the  State.  I  would 
beg  to  ask.  Sir,  on  what  principle  this  can  stand ;  especially  in 
the  judgment  of  those  who  regard  population  as  the  only  just 
basis  of  representation.  But,  Sir,  I  have  a  preliiuinar)*  objec- 
tion to  this  system;  which  is,  that  it  reverses  all  our  common 
notions,  and  constitutes  the  popular  house  upon  anti-popular 
principles.  "We  arc  to  have  a  jwpular  Senate  of  thirty-six  mem- 
bers, and  we  are  to  place  the  cheek  of  the  system  in  a  House  of 
Representatives  of  two  huntb^'d  and  fifly  menibcrBl  AH  money 
bills  are  to  originate  in  the  House,  yet  the  House  is  not  to  be 
the  popular  branch.  It  is  to  exceed  the  Senate,  seven  or  eight 
to  one,  in  point  of  numbers,  yet  the  Senate  is  to  be  chosen  on 
the  popular  principle,  and  the  House  on  some  other  principle. 

It  is  necessary  here,  Sir,  to  consider  the  manner  of  electing 
FCpresentaiives  in  this  Commonwealth,  as  heretofore  practised, 
the  necessity  which  exists  of  rcdueJng  1he  present  number  of 
reprrsc-ntatives,  and  the  propositions  whieh  have  been  submitted 
for  that  purpose.  Rcpres<'ntation  by  towns  or  townshii>s  (as 
they  might  have  been  originally  more  properly  called)  is  peculiar 
to  New  England.  It  has  existed,  however,  since  the  first  settle- 
ment of  the  country.  These  local  districts  are  so  small,  and  of 
nicfa  unequal  popidation,  that  if  every  town  is  to  hare  one  rejH 
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resentativc,  ami  larger  towns  as  many  more  as  their  popolation, 
compared  with  the  smallest  town,  would  numerically  entitle 
\  them  to,  a  very  nnnicroiis  body  must  be  the  consequence,  in  any 
large  StatP^  Five  Imntinxl  members,  1  underMand,  may  now  be 
constitutionaliy  oltviiMl  to  t}ic  House  of  Representatives;  the 
very  statement  of  wliieh  number  showi*  the  mx-es-'ity  of  rfrduc- 
tion.  I  agree,  Sir,  that  this  in  a  very  diiEenlt  sufijei-t.  HiTu  aro 
three  hundred  towns  all  pofisessing  tho  right  of  represpntation; 
and  repreaentation  by  towns  is  an  ancient  habit  of  the  people. 
For  one,  1  am  di*i>09ed  to  preserve  this  mode,  90  far  as  may  be 
practicable.  There  is  always  an  advantage  in  making  the  revis- 
ions of  the  fandamental  law,  which  circumstances  may  render 
necessary,  in  a  manner  which  dues  no  violence  to  ancient  habits 
and  established  rules.  I  prefer,  therefore,  a  representation  by 
towns,  even  thtmgh  it  should  necessarily  be  somewhat  numer- 
ous, to  a  division  of  the  State  into  new  districts,  the  parts  of 
which  might  have  littie  natural  connection  or  Jtttlu  actual  inter- 
coarse  with  one  another.  But  I  ground  my  opinion  in  this  re- 
spect on  fitness  and  expediency,  and  the  acntimenls  of  the 
people ;  not  on  absolute  right  The  town  corporations,  simply 
as  such,  cannot  l>e  said  to  have  any  right  to  representation  ;  ex- 
cept so  far  as  the  conBtitulion  creatcw  such  right.  And  this  I 
apprehend  to  be  the  fallary  of  the  argument  of  the  honorable 
member  Crora  Worcester.  He  contends,  that  the  smallest  town 
has  a  right  to  its  representative.  This  is  true ;  but  the  largest 
town  (Boston)  has  a  right  also  to  fifty.  These  rights  are  pre- 
cisely equal.  They  stand  on  the  same  ground,  that  is,  on  the 
provisions  of  the  existing  constitution.  The  honorable  member 
thicks  it  quite  just  to  reduce  the  right  of  tlie  large  town  from 
fifty  to  ten,  and  yet  that  there  is  no  power  to  affect  the  right  of 
the  small  town,  either  by  uniting  it  with  another  small  town 
for  the  choice  of  a  representative,  or  otherwise.  I  do  not  assent 
to  tbnt  opinion.  If  it  be  right  to  take  away  half  or  three  fourths 
of  the  representation  of  the  large  towns,  it  cannot  be  right,  to 
leave  tliat  of  the  small  towns  undiminished.  The  report  of  the 
committee  pro[jose»  Hiat.  these  small  towns  shall  elect  a  member 
every  other  year,  half  of  llicm  sendirg  one  year,  and  half  the 
rext;  or  rise  that  two  small  towns  shall  unite  and  send  one 
member  every  year.  There  is  something  apparently  irregular 
and  anomaioufl  in  sending  a  member  every  other  year;  yet,  per* 
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haps,  it  19  no  great,  departiire  from  former  habits ;  bccnnsc  these 
small  towtis,  being  by  the  present  eonstitution  compelled  to  pay 
their  own  merubL>n<,  have  not  ordinarily  seut  them  oftenei,  on 
the  average,  thau  once  in  two  years. 

The  honorable  member  from  "Worcestei  fornids  hit)  argument 
on  the  riglit  of  town  corporation*,  as  such,  to  be  represented  in 
the  legifluture.  If  he  only  meun  lliat  right  wliieh  the  uousUtu- 
tion  at  present  secan.-!!,  his  obeervation  is  true,  while  the  coiiBti* 
tntion  remains  itnalte-retl.  But  if  he  intend  to  say  that  such 
right  exists  prior  to  the  constitution,  and  independent  of  it^  I 
ask,  Whence  is  it  derived?  Representation  of  the  peo[de  lias 
heretofore  been  by  town?,  because  such  a  mode  has  iR-en  thought 
convenient.  Still  it  has  been  tlie  representation  of  the  people. 
It  Is  no  corporate  right,  to  partake  in  the  sovereign  power  and 
form  part  of  the  ir-gislatnre.  To  rstabliHh  thU  right^  as  a  cor- 
porate right,  the  gentleman  has  cnumcratc<l  the  duties  of  the 
town  corporation ;  such  as  the  maintenance  of  public  worship, 
public  schools,  and  public  highways;  and  insists  that  the  pei^ 
fbnnance  of  these  duties  gives  the  town  a  right  to  a  representa- 
tive in  tlie  legislature.  But  I  would  ank,  Sir,  what  possible 
ground  there  it'  fur  this  argument.  Tlie  burden  of  theae  duties 
falls  not  on  any  eurponilu  funds  belonging  to  tlie  towns,  but  on 
the  ])eopIe,  under  assessments  made  on  them  individually,  in 
their  town  meetingrt.  As  distinct  from  their  individual  inhabit- 
ants, the  towns  have  no  intercjit  in  tliese  adoirs.  These  duties 
are  imposed  by  general  laws;  they  are  to  be  piTformed  by  the 
people.,  and  If  tlic  people  arc  represented  in  Ihc  making  of  these 
laws,  the  object  is  answert^d,  whether  they  should  be  represented 
in  one  mode  or  another. 

But,  farther.  Sir,  are  these  municipal  duties  rendered  to  the 
State,  or  are  they  not  rather  performed  by  the  people  of  the 
towns  for  their  own  benefit'?  The  general  treasury  derives  no 
Bnp|>lies  from  all  these  cunttibutioiis.  If  tjie  towns  maintain 
religious  instruction,  it  is  for  the  benefit  of  their  own  inhabitants ; 
if  they  sujiport  Hchools,  it  is  fur  the  e<lncation  of  the  children  of 
their  inhabitants;  and  if  they  maintain  road;*  and  bridge*,  it  is 
also  for  their  own  eonvenienee.  And  therefore,  Sir,  although  I 
repeat  that  for  reasons  of  expc<lieiicy  I  am  in  favor  of  maintain- 
ing town  representation,  as  far  as  it  can  be  done  with  a  proper 
re^rd  to  equality  of  rc|)rcHentation,   I  entirely  disagree  to  the 
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notion,  that  every  tovm  hoA  a  nglit,  whirli  an  altcratioit  of  the 
constitntion  c&nnot  divest,  if  the  general  good  retjuire  such  alter- 
ation, to  have  a  rt-pn^xe illative  in  the  legisluturc. 

The  hononiblc  mrmU-r  has  declared  that  we  are  about  to 
divfranchiitc  corporations,  and  destroy  chartered  rights.  He  pro- 
nouncpsi  this  ^.ystpm  of  repccBentatioti  ait  outrage,  and  declare* 
that  we  are  foiling  chains  and  fetters  for  the  people  of  Masna- 
chueette.  "  Chains  and  fetters ! "  This  convention  of  delvgatm, 
chosen  by  Uii:  people  williin  this  nionlh,  and  ^'oitig  ttaeJi  to  the 
people,  divested  of  all  powiT,  within  iiiiolher  inoiitli,  yi't  otxupy- 
ing  their  (t[mn  of  time  hero,  in  forging  chains  and  fctterH  fur 
theraselvea  and  their  coiistiliienta!  "Chuin.sand  fetters!"  A 
popuhir  a^xemhly  oi  four  hiindn^d  men  coukbiiniig  lu  fabricaie 
these  manacles  for  thu  people,  and  nobody  but  the  honora- 
ble member  from  Worcester  with  sagacity  enough  to  delect 
the  horrible  conspiracy,  or  honesty  enough  to  disclutiu  it! 
"  Chainaaiid  fetters!"  An  asHcrably  most  variously  composedi 
—men  of  all  professions  and  all  parties,  of  differ<nit  ages,  hab- 
its, and  asi^ocialions, —  all  freely  and  recently  ehown  by  their 
towns  and  districts;  yet  this  aRftemhly,  in  one  short  month,  con- 
triving to  fetter  and  enslave  itself  and  its  constituents!  fiir, 
there  are  some  things  too  extravagant  for  the  ornament  and 
decoration  of  oratory;  some  things  too  excessive,  even  for  the 
6ctions  of  poetry;  and  I  am  jicrsnaded  that  a  little  n.'tlection 
would  »Hti!«fyllie  honorable  member,  that,  when  he  speaks  of 
this  axsenibty  as  committing  outrages  on  the  rights  of  the  peo- 
ple, and  as  forging  chain!*  and  fetters  for  their  subjugation,  he 
does  as  great  injustice  to  his  own  character  as  a  correct  and 
manly  debater,  as  he  does  to  the  motives  and  the  inteUigcnec  of 
this  body. 

I  do  not  doubt.  Sir,  that  some  inequality  exists,  in  the  mode  of 
representatives  proposed  by  the  committee.  A  precise  and  exact 
equality  is  not  attainable,  in  any  mode.  Look  to  the  geutJeman's 
own  proposition.  By  that,  E^^aex,  with  twenty  thousand  inhab- 
itants more  than  Worccater,  would  have  twenty  lepresentativee 
less.  SutTolk,  which,  according  to  numberif,  would  be  entitled  to 
twenty,  would  have,  if  I  mistake  not,  eight  or  nine  only.  What- 
ever else,  Sir,  this  proposition  may  be  a  specunen  of,  it  is  hard- 
ly a  specimen  of  Mpiality.  As  to  the  House  of  Repreaentntives, 
my  view  of  tiic  subject  is  this.     Under  the  present  coiistitutioni 
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the  towns  have  all  a  right  to  send  roprca^ntaUvfrs  to  the  legisla- 
ture, in  a  certain  fixrd  pmportJon  to  their  nuinlwrs.  It  has  been 
found  that  the  full  exercisB  of  this  right  fills  the  Honse  of  Rep- 
reacntatives  with  too  numerous  u  body.  What,  then,  is  to  be 
done  ?  Why,  Sir,  the  delegates  of  the  towns  arc  here  assem- 
bled, to  agree,  muToally,  on  some  reasonable  mode  of  rednctaon. 
Now,  Sir,  it  is  not  for  one  party  to  stand  sternly  on  its  right, 
and  demand  all  the  concesition  from  another.  As  to  right,  all 
are  equal.  The  right  which  Hull  posM'sws  to  send  one,  is  the 
same  as  the  right  of  Boston  to  send  fifty.  MutuaJ  cuncession 
and  accomraodation,  tliereforc,  can  alone  accomplish  tiie  pur- 
pose of  our  racfting.  If  Boston  consents,  instead  of  fifty,  to 
send  but  tweUe  or  fifteen,  the  small  towns  must  consent,  either 
to  be  iinited,  in  the  choice  of  their  representatives,  with  other 
small  towns,  or  to  send  a  representative  less  frequently  than 
evcrj-  year;  or  to  have  an  option  to  do  one  or  the  other 
of  Uie«e,  hereafter,  as  shall  be  found  most  convenient.  This 
is  wliut  tlic  report  of  the  committee  proposes,  and,  as  far  as 
we  have  yet  learned,  a  great  majority  of  the  delegates  from 
Bmall  towns  approve  the  plan.  I  am  willing,  Uierefore,  to  vote 
for  this  part  of  the  report  of  the  committee ;  tlunking  it  as 
just  mid  fiiir  a  representation,  and  as  much  reduced  in  point 
of  numbers,  as  can  be  reasonably  hoped  for,  without  giving  up 
entin^ly  the  syi^tcin  of  repri^nieiilaliiHi  by  ttiwris.  It  is  to  be  eon- 
aidert'd  also,  thtit,  aecordjiig  to  tlie  report  of  the  eoinmittee, 
the  pay  of  the  members  is  to  bo  out  of  U)o  public  treasury. 
Every  body  iiuist  see  how  this  will  operate  on  the  large  towns. 
Boston,  for  extuiipic,  with  its  twelve  or  fourteen  iiicmbers,  wiU 
pay  for  fifty.  Be  it  so;  it  is  incident  to  ils  ])ropcrly,  and  not  at 
all  an  iiijuetiw,  if  proper  weiglit  be  given  to  that  property,  and 
proper  provision  be  made  for  its  security. 

To  reenr,  again,  to  the  subject  of  the  Senate.  There  is  one 
remark,  made  by  gentlemen  on  the  other  side,  of  which  I  wish 
to  take  notice.  It  is  said,  that,  if  the  principle  of  representa- 
tion ill  the  Senate  by  property  be  correct,  it  ought  to  be  car- 
ried through ;  whereas,  it  is  limited  and  restrained  by  a  provis- 
ion that  no  district  shall  be  entitled  to  more  than  six  Senators. 
But  this  is  a  prohibition  on  the  making  of  great  districts,  gen- 
erally ;  not  merely  a  limitation  of  the  effect  of  the  property 
principle.     It  prevents  great  districts  from  being  made  where 
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the  valuation  is  small,  as  well  as  where  it  b  la^.  Were  it  not 
for  this,  or  some  similar  prohibition,  Worcester  and  Hampshire 
might  have  been  joined,  tinder  the  present  conatitution,  and  have 
Bent,  perhaps,  ten  or  twelve  Senators.  The  limitntion  is  a  gen- 
eral one,  intrndnced  for  general  purposes',  and  if  in  a  particular 
instance  it  bears  hard  on  any  county,  this  should  be  regarded  as 
an  evil  incident  to  a  good  and  salutary  rule,  and  ought  to  be, 
as  I  doubt  not  it  will  be,  quietly  borne, 

I  forbear,  Mr.  Chairman,  to  take  notice  of  many  minor  objec- 
tions to  the  report  of  the  committee.  The  defence  of  that  report, 
especially  in  its  details,  properly  belongs  to  other  and  abler 
hands.  IVIy  piupose  in  addressing  you  was,  simply,  to  consider 
the  propriety  of  pronding  in  one  branch  of  the  Icg^lature  a 
real  check  upon  the  other.  And  as  I  look  upon  tliat  princi- 
ple to  be  of  the  highest  practical  importance,  and  as  it  has 
aceraed  to  me  tliat  the  doctrines  contended  for  would  go  to  sub- 
vert it,  I  hope  I  may  be  pardoned  for  detaining  the  committee 
80  long. 
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Regrets  are  rain  for  what  is  put;  yet  1  liarcUy  know  how  it 
has  been  thought  to  be  a  regular  coorae  of  proceeding  to  go  into 
committee  ou  this  eubjeot,  before  taking  up  the  several  proposi- 
tions which  now  await  their  final  readings  on  the  president's 
table.  The  conseqncnce  is,  Hiat  this  question  comes  on  by  sur- 
prise. The  eliairmnn  of  the  select  committee  is  not  present; 
many  of  the  most  distinguished  members  of  the  convention  are 
petBonally  so  situated  as  not  to  be  willing  to  take  part  in  the 
debat/>,  and  the  first  hiw  offiwr  of  thf  govi-rnnient,  a  member  of 
the  coinmittci!,  happens  at  this  moment  to  bu  in  a  place  {the 
chair  of  the  committee  of  the  whole)  which  deprives  na  of  the 
benefit  of  his  obsen-ations.  Under  these  circumstances,  I  had 
hoped  the  committee  would  rise.  It  has,  however,  been  deter- 
mined otherwise,  and  I  must  therefore  beg  their  indulgence 
while  I  make  a  few  observations. 

As  the  constitution  now  stands,  all  judges  are  liable  to  be  re- 
moved from  office  by  the  governor,  with  the  consent  of  the 
council,  on  the  address  of  the  two  houses  of  the  legislature.  It 
is  not  made  necessary  that  the  two  houses  should  give  any  rea- 
sons for  their  address,  or  that  the  judge  should  have  an  opportn* 
nity  to  be  heard.  I  look  upon  this  as  against  common  right,  as 
well  as  repugnant  to  the  general  principles  of  the  government 
The  commission  of  fho  judge  purjiorts  to  be,  on  the  face  of  it, 
daring  good  behavior.  He  has  an  interest  in  his  office.  To 
give  an  authority  to  the  legislature  to  deprive  him  of  it,  with- 
out trial  or  accusation,  is  manifestly  to  make  the  judges  depend- 
ent on  the  legislature. 

•  Remark*  inad«  on  ihe  SOlh  of  December,  1820,  in  the  Cnnromlion,  upon  a. 
RoMluilon  to  miikc  Judicial Offipcra  rciiwwablp  byih(?  Governor  am!  Council  upoii 
U)eAddre«ioftw9lli.iTds(meleadofani3Joiity)  ot'ea^-h  Branch  of  (he  Lcgislnlure. 
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Tbe  question  is  not  what  the  Icgislatnrc  probalily  will  do,  but 
what  they  may  do.  If  the  jadgea,  in  fact,  hold  their  offices  only 
BO  long  as  the  legislature  sec  5t,  then  it  is  vain  and  illusory 
to  say  that  the  judges  are  independent  men,  incapable  of  being 
influenced  by  hope  or  by  fear.  The  tenure  of  their  office  is  not 
I  independent.  Tlie  general  theory  and  principle  of  the  govern* 
I  nent  are  broken  in  upon>  by  giving  the  legislature  this  power. 
The  departments  of  government  arc  nut  equal,  coordinate,  and 
indepi'iidetit,  while  one  is  thus  at  the  mercy  of  tlie  others.  What 
would  be  said  of  a  proposition  to  authorize  the  governor  or  judges 
to  remove  a  senator  or  member  of  tlie  House  of  Representatives 
from  office?  And  yet,  the  general  theory  of  the  constitution  is 
to  make  the  judges  as  independent  as  members  of  the  legislature. 

I  knovtr  not  whether  a  greater  improvement  has  been  made  in 
government  than  to  separate  the  judiciary  from  the  ejccudvc 
and  legislative  branches,  and  to  provide  for  the  decision  of  pri- 
TBte  rights  in  a  manner  wholly  uninfluenced  by  reasons  of  state, 
or  considerations  of  party  or  of  policy.  It  is  the  glory  of  the 
British  constitution  to  have  led  in  tho  establishment  of  this  most 
important  principle.  It  did  not  exist  in  England  before  the 
Revolution  of  16S8,  and  lia  introduction  has  seemed  to  give  a 
new  character  to  the  tribunals.  It  is  not  necessary  to  state  the 
crib  which  had  been  experienced  in  tliat  country  from  depend- 
ent and  timescr^Tng  judges.  In  matters  of  mere  property,  iix 
caases  of  no  political  or  public  bearing,  they  might  perhaps  be 
safely  trusted ;  but  in  great  questions  concerning  public  liberty 
or  the  rights  of  the  stubject,  they  were,  in  too  many  cases,  not  fit 
to  be  trusted  at  all.  Who  would  now  quote  Scroggs,  or  Saun- 
ders, or  Jeffi^ys,  on  a  question  concerning  the  right  of  the  habeas 
corpus,  or  the  right  of  sufliage,  or  the  liberty  of  the  press,  or  any 
other  subject  closely  connected  with  political  freedom?  Yet  on 
fill  these  subjects  the  sentiments  of  the  English  judges  since  the 
Revolution,  of  Soracrs,  Holt,  Ireby,  JekyI,  and  oiiiers  like  them, 
are,  in  general,  favorable  to  civil  liberty,  and  receive  and  deserve 
great  attention  whenever  referred  to.  Indeed,  Massachnsetts 
herself  knows,  by  her  own  history,  what  is  to  be  expected  from 
dependent  judges.  Her  own  charter  was  declared  forfeited, 
without  a  hearing,  in  a  court  where  such  judges  sat. 

When   Charles  the  Second,  and  his  brother  after  him,  at- 
tempted the  destruction  of  chartered  rlgfatd,  both  in  the  kingdom 
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and  ont  of  it,  the  mode  was  hy  judgments  ubtaiucd  in  the 
oonrts.  It  is  well  known,  that  after  tlie  prosecution  against  the 
city  of  l«ondon  was  commenced,  and  while  it  was  pending,  the 
judges  were  changed ;  and  Saunders,  who  had  been  constdtcd 
on  the  occasion^  and  had  advised  the  proceeding  on  the  part  of 
the  crown,  was  made  chief  justice  for  the  very  purpose  of  giving 
a  judgment  in  favor  of  the  crown ;  hia  predecessor  being  removed 
to  make  room  for  him.  But  since  the  Revolution  of  16SB,  tm 
entire  new  character  iu  this  respect  has  been  given  to  English 
judicatuiC.  The  judges  have  been  made  iudepeudvnt,  and  the 
bene£t  has  been  widely  and  deeply  felt.  A  similar  improvement 
seems  to  have  made  its  way  into  Scotland.  Before  the  union 
of  the  liingdoms,  it  cannot  be  said  that  there  was  any  judicial 
independence  in  (Scotland;  and  the  highest  names  in  Scottish 
jurisprudence  have  been  charged  with  being  under  influences 
which  could  nut,  in  modern  timcti,  be  endured.  It  is  even  aaid^ 
that  the  practi<u;  of  cntaila  did  not  extensively  exist  in  Scotland 
till  about  tlm  time  of  the  reigiia  of  the  last  princes  of  the  Stuart 
race,  and  tliat  it  was  ihen  introduf^  to  guard  againi^t  unjust 
forfeiturcB.  U  is  etnuigu,  Indeed,  that  this  should  happen  at  so 
late  a  period,  and  that  a  most  unnatural  and  artificial  state  of 
projwrty  should  be  owing  to  the  fear  of  dependent  judicatures. 
I  might  add  here,  that  the  heritable  jurisdictions,  the  greatest 
almost  of  all  evils  ronncctcd  with  the  administration  of  justice, 
were  not  abolished  in  Scotland  till  about  the  middle  of  the  last 
century;  so  slowly  docs  improireracnt  make  progress  when  op- 
posed by  ignorance,  prejudice,  or  interest. 

In  our  o-vrn  country,  it  was  for  years  a  topic  of  complaint, 
before  the  Revolution,  that  justice  was  administered,  in  some  of 
the  Colonics,  by  judges  dependent  on  the  British  crown.  The 
Declaration  of  Independence  itself  puts  forth  this  as  a  promi- 
nent grievance,  among  tbose  which  -justified  the  Revolution. 
The  British  king,  it  declares,  '^  had  made  judges  dependent  on 
his  own  will  alone,  for  the  tenure  of  their  otfices."  It  was  there- 
fore to  be  expected,  that,  in  establishing  their  own  governmentB, 
this  inipurtant  point  of  the  independence  of  the  judicial  power 
would  be  regarded  by  the  Statea.  Some  of  them  have  made 
greater  and  others  less  provision  on  this  subject ;  the  more  recent 
constitutions,  I  believe,  being  generally  framed  with  the  best 
guards  for  judicial  independence. 
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Those  who  oppose  any  additional  security  for  the  tennie  of 
judicial  office  have  pressed  to  know  wliat  evil  has  beeu  tixperi- 
iCtioed,  what  injury  has  arisen,  from  the  constitution  an  it  is. 
*  PerliapB  none ;   but  if  cvila  probably  may  ame,  the  question 
is,  \vhctlicr  the  subject  be  not  so  important  as  to  render  it  pru- 
dent to  guard  against  that  eviL     If  evil  do  arise,  we  may  be 
mru  it  will  be  a  great  evil;  if  this  power  should  happen  to  lie 
labuBcd,  the  consequences  would  be  most  nLisehicvons.      It  is 
not  a  sufficient  ansn'er  to  say  that  we  have  as  yet  felt  no  in- 
convenience.    AVe  are  bound  to  look  to  probable  futdrc  events. 
We  have,  too,  the  experience  of  other  States.     Connecticut,  hav- 
ing had  judges  appointed  annnnlly,  from  the  time  of  Charles 
the  Second,  in  the  recent  alteration  of  her  constitution  has  pro- 
vided, that  hereafter  they  shall   hold  their  office  during  good 

jhavior,  subject  to  removal  on  the  address  of  two  thirds  of  each 
of  the  legislature.     In  Pennsylvania,  the  judges  may  be 

amoved,  "  for  any  reasonable  cansc,"  on  the  ad^lress  of  two 
Iblrds  of  the  two  honscs.  In  some  of  the  States,  three  fourths 
of  eoch  house  arc  rcqnired.  The  new  constitution  of  Maine  has 
a  |wovision,  with  which  I  should  be  content;  which  is,  that  no 
judge  shall  be  liable  to  be  removed  by  the  legislature  till  tlio 
matter  of  his  accusation  has  been  made  known  to  him,  and  lie 
has  had  an  opportunity  of  being  heard  in  his  defence.  Tliis 
seems  no  more  than  common  justice ;  and  yet  it  is  much  greater 
than  any  Kircnrity  which  at  present  exi^t£  in  the  constitution  of 
iliis  Commonwealth.     It  will  be  found,  if  I  mistake  nut,  that 

lerc  are  not  more  than  two  or  three,  out  of  all  the  States,  which 
tbave  left  ihu  tenure  of  judicial  oilJce  at  the  entiro  pleasure  of  tho 

egislalure. 

It  cannot  be  denied,  that  ono  great  object  of  written  constitu- 
tSons  is  to  keep  the  departments  of  government  as  distinct  aa 
possible;  and  for  this  purpose  to  impose  restraints  dtwigiied  to 
have  that  effect.  And  it  is  equally  true,  that  there  is  no  depart- 
ment on  which  it  is  more  necessary  to  impose  restraints  than 
the  legislature.  The  tendency  of  things  is  almost  alwaj-s  to 
augment  the  power  of  that  department,  in  its  relation  to  the 
judiciary.  The  judiciary  is  composed  of  few  persons,  and  those 
not  such  as  mix  habitually  in  the  pumuits  and  objects  which 
most  engage  public  men.  They  are  not,  or  never  should  be, 
political  men.  They  have  often  unpleasaiit  duties  to  perform 
3' 
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and  their  conduct  is  often  liable  to  be  canvassed  and  censured, 
where  their  reasons  for  it  are  not  known,  or  cannot  be  nndei- 
etood.  The  legislature  holds  the  public  punte.  It  Hxcs  the  com- 
peusation  of  all  other  departments;  it  applies,  as  well  as  raises, 
all  revenue.  It  is  a  numerous  body,  and  necessarily  carrier  along 
with  it  a  great  force  of  public  opinion.  Its  members  are  pubUc 
men,  in  constant  contact  with  one  another,  and  with  their  con- 
stituents. It  woidd  seem  io  be  plain  enough,  that,  without  con- 
Btitntional  provisions  which  shoidd  be  fixed  and  cert^iin,  such  a 
department,  in  case  of  excitement,  would  bo  able  to  encroach 
on  the  jndiciarj*.  Therefore  is  it,  that  a  Bccurity  of  judicial 
indepondenee  becomes  necessary;  and  the  question  is,  whether 
that  independence  be  at  present  sufficiently  eccured. 

The  constitution  being  the  supreme  law,  it  follows  of  course, 
that  every  net  of  the  Icj^flaturc,  contrary  to  that  law,  most  be 
void.  Kutwho  shall  decide  this  question  ?  Sliall  tlie  legislature 
itself  decide  it  ?  If  so,  then  the  constitution  ceases  to  be  a  legal, 
and  becomes  only  a  moral  restraint  on  the  legislature.  If  they, 
and  they  only,  arc  to  judge  whether  their  acts  be  conformable  to 
the  co'nstitiition,  then  the  constitution  is  admonitory  or  advisory 
only;  not  legally  binding;  because,  if  the  construction  of  it  rest 
wholly  with  1bcm,  their  discretion,  in  particular  eases,  may  be  in 
favor  of  very  erroneous  and  dangerous  constructions.  Hence 
the  courts  of  law,  necessarily,  when  the  case  arises,  must  decide 
U)>on  the  validity  o£  partieulai  acts.  These  cases  arc  rare,  at 
least  in  this  Commonwealth;  but  tliey  w^ould  probably  be  less 
so,  if  the  character  of  the  judiciary  were  less  respectable  than 
it  is. 

It  is  the  theory  and  plan  of  tlic  constitution  to  restrain  the 
legislature,  as  well  as  other  depnrtnicnta,  and  to  subject  their 
acta  to  judicial  decision,  whenever  it  appears  that  aueh  acts 
infringe  constitutional  limits.  Without  this  check,  bo  certain 
limitiition  could  exist  on  the  exercise  of  legislative  power.  The 
constitution,  for  example,  declares,  that  the  legislature  shall  not 
Bospcnd  the  benefit  of  the  writ  of  habeas  corpus,  except  under 
ccrfHin  Hmitalionw.  If  a  law  fihould  happen  to  be  passed  re- 
etruining  personal  liberty,  and  an  individual,  feeling  oppressed 
by  it,  should  apply  for  his  habeas  corjius,  must  not  the  judges 
decide  what  is  the  benefit  of  habeas  corpus  intended  by  the 
constitution,  what  it  is  to  suspend  it,  and  whether  the  acts  of 
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the  legislature  do,  in  the  given  case,  conform  to  the  constitu- 
tion? All  these  qncstions  would  of  course  arise.  The  judge  is 
bound  by  his  oath  to  decide  according  to  I«w.  The  conslitution 
is  tlie  supremo  law.  Any  act  of  the  kgish^ture,  ihcrcforc,  incon- 
sistent with  that  supreme  law,  must  yield  tu  it ;  and  any  judge, 
seeing  this  in  consistency,  and  yet  giving  effect  to  the  law, 
would  violate  both  his  duty  and  his  oath.  But  it  is  evident  that 
this  power,  to  be  nseful,  must  be  lodged  in  independent  hands. 
If  the  logisiature  may  remove  judges  at  pleasure,  assigning  no 
cause  for  &ucli  removal,  of  course  it  is  not  to  be  expected  that 
they  would  often  find  decisions  against  the  const! tutionahty  of 
their  own  acts.  If  the  legislature  should,  unhappily,  be  in  a 
temper  to  do  a  violent  tiling,  it  woiUd  probably  take  care  to  see 
that  the  liench  of  justice  was  so  constituted  as  to  agree  -with  it 
In  opinion. 

It  is  unpleasant  to  allude  to  other  States  for  negative  exam- 
ples ;  yet,  if  any  one  were  inclined  to  the  inquiry,  it  might  l>e 
found  that  cases  had  happened  in  which  laws,  known  to  be  at 
best  very  questionable  as  to  their  consiatency  with  the  constitu- 
tion, had  been  passed;  and  at  the  same  session,  efiectual  nieas- 
nres  taken,  under  the  power  of  removal  by  address,  to  create  a 
new  bench.  Such  a  coiucidenec  might  bo  accidental*,  but  the 
fre<|ucnt  happening  of  guch  accidents  would  destroy  the  balance 
of  a  free  government.  The  history  of  all  the  States,  I  believe, 
shows  the  ucccssify  of  sctUed  limits  to  legislative  power.  There 
arc  reasons,  entirely  coiisisl^nt  with  upriglit  and  patriotic  mo- 
tives, which,  nevertheless,  evince  tJie  danger  of  legislative  en- 
croachments. The  tiubject  Js  fully  tn^ated  by  Mr.  Madii^on,  in 
some  numbers  of  Ihe  Federalist,  which  well  deserve  the  consid- 
eration of  the  convention. 

There  is  nothing,  after  all,  so  important  to  individuals  na  the 
uptight  administration  of  justice.  This  comes  home  to  every 
man ;  life,  liberty,  reputation,  properly,  all  depend  on  this.  No 
government  does  its  duty  to  the  people,  which  doc-s  not  make 
ample  and  stable  provision  for  the  exercise  of  this  part  of  its 
powers.  Nor  is  it  enongh,  that  there  are  courts  which  will  di^ol 
justly  with  mere  private  quculions.  We  look  to  the  jiidieinl  tri- 
bunal for  protection  agaiiwt  illegal  or  unconstitutional  acts, 
from  whatever  quarter  they  may  proceed.  The  courts  of  law,  in- 
dependent jndges,  and  enlightened  juries,  are  citadels  of  popular 
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liberty,  as  u'ell  as  temples  of  private  justice.  The  most  essen- 
tial rights  connected  with  political  Uberly  are  there  canvassed, 
discussed,  and  maintained ;  and  if  it  should  at  any  time  so  bap- 
pen  that  these  rights  should  be  ixivaded^  there  is  uo  remedy  but 
a  reliance  en  the  courts  to  protect  and  vindicate  them.  There 
is  danger,  uiao,  that  legislative  bodies  will  sometimes  pass  laws 
iiiterfcrirjg  wilh  other  private  rights  than  those  connected  with 
political  liberty.  Individuals  arc  too  apt  to  apply  to  the  legis- 
lative power  to  inti;rfcre  wilh  private  cases  or  private  proper- 
ty; and  Buch  applications  sometimes  meet  with  favor  and  snp- 
port.  There  would  be  no  secnrity,  if  theee  interferences  were 
not  subject  to  some  subsequent  conBtitutional  revision,  where  all 
parties  could  be  heard,  and  justice  be  adininiBlcred  according  to 
the  standing  laws. 

These  considerations  are  among  those  w^hlchj  in  my  opinion^ 
render  an  independent  judiciary  equally  essential  to  the  preser- 
vation of  private  rights  and  public  liberty.  I  lament  the  neces- 
sity of  deciding  this  question  at  tlie  present  moment;  and 
should  hope,  if  such  immediate  dcciaion  were  not  demanded, 
that  some  modification  of  this  report  might  prove  acceptable  to 
the  committee,  since,  in  my  judgment,  some  provision  beyond 
what  exists  in  the  present  constitution  is  necessary. 
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On  the  Hd  of  January,  1815,  Uic  bill  to  incorporate  a  bank  being 
^Vndcr  conaidcralion,  Mr.  Webster  moved  that  it  bo  recommitted  to  a  se- 
ll committee,  with  instructions  to  make  the  foUowing  allerations,  to 

wit:  — 

1.  To  reduce  the  capital  to  twenty-five  millions,  with  liberty  lo  the 

government  to  subscribe  on  its  otm  nccouni  five  railljona. 

3.  To  strike  out  the  thirteenth  section. 

8.  To  sliike  out  so  much  of  said  bill  as  makes  it  obligatory  on  the 
bonk  to  lend  money  to  govcrnracnt, 

4.  To  iniroduco  a  miction  providing,  that  if  the  bank   do  not  com- 
mence its  opemtioos  »-illiin  tlie  space  of months,  from  the  day  or 

Uie  passing  of  the  act,  the  charter  ahall  thereby  bo  forrctted. 

&.  To  insert  a  section  allowing;  intcrcsl  at  tho  rate  nf  ^ 


—  jtcr  emt. 

on  any  bill  or  note  of  l)io  bank,  of  which  payment  shall  have  been  duly 
demanded,  according  to  ii£  tenor,  and  refused;  and  to  inlUct  pcnallics 
oo  any  directors  who  shall  issue  any  bills  or  nolcs  during  any  siwpoii- 
tioa  of  specie  payment  at  tlie  bank. 

6.  To  provide  tlial  iho  said  twunly-fivo  millions  of  capital  Block  shall 
be  composed  of  five  millions  of  specie,  and  twenty  millions  of  any  of 
the  slocks  of  the  United  States  bearing  an  interest  of  six  per  cent.,  or  of 
treasury-notes. 

7.  To  strike  out  of  iho  bill  lliat  part  of  it  which  restrains  the  bank  from 
selling  its  slock  during  tlie  war. 

In  support  of  tliia  motion  the  following  speech  was  delivered.     The 
motion  did  not  prerail,  but  the  bill  itself  was  rejected  the  same  day  on 
rfbo  third  reading.     Some  of  the  main  principles  of  these  inslnictions 
were  incorjKirated  into  the  charter  of  the  late  bank,  when  that  char- 
ier was  granted,  the  following  year  ;  especially  (hose  which  were  more 

"  A  Speech  deHvcred  in  the  Houk  of  Rcprcacauiilvcs  of  the  United  States,  on 
IksSdefJuuary,  1815. 
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particularly  dcagned  to  insure  the  payment  of  the  notes  of  the  bank  in 
Epecie,  at  all  cimos,  oo  demand. 


FIowKVRR  the  HoTuc  may  dispose  of  the  motion  before  it,  I 
do  not  regret  that  it  has  been  made.  One  object  intended  by  it, 
flt  least,  is  Qwomplishet].  It  prpscnis  a  choice,  and  It  shows 
that  the  opposition  which  cxiata  to  the  bill  in  its  present  state  is 
not  an  uncUstinguiahing  hostility  to  whatever  may  be  proposed 
as  a  national  bank,  but  a  hostility  to  an  institution  of  80ch  a 
useless  and  dangerous  nature  aa  it  is  believed  the  existing  pro- 
visions of  the  bill  would  establish. 

If  the  bill  should  be  recommitted,  and  amended  accoRling  to 
the  instructions  which  I  have  moved,  its  principles  would  be 
materially  changed.  The  capital  o(  the  proposed  bank  will  be 
reduced  from  fifty  lo  tliirly  miHioii»,  and  will  be  composed  of  epe- 
cie and  stocks  in  nearly  the  same  proportions  as  the  capital  of 
the  former  Bank  of  the  United  States.  The  obligation  to  lend 
thirty  millions  of  dollars  to  government,  an  obligation  which 
cannot  be  fulfilled  without  comniitUug  an  act  of  bankruptcy, 
will  hc-  sinick  out.  The  power  to  sufpcnd  tlio  payment  of  its 
notes  and  bills  will  be  abolished,  and  the  prompt  and  foitiiful 
execution  of  its  contmcls  secured,  as  far  as,  from  the  nature  of 
things,  it  can  be  secured.  The  restriction  on  the  ^ale  of  its 
stocks  will  be  removed,  and  as  it  is  a  monopoly,  provision  will 
be  made  that,  if  it  should  not  commence  its  opcmtlona  in  a  rea- 
sonable time,  the  grant  shall  be  forfeited.  Thus  amended,  the 
bill  would  establish  an  institution  not  unlike  the  last  Bank  of 
the  United  Stales  in  any  ptirticular  which  U  deemed  material, 
excepting  only  the  legalized  amount  of  capitoL 

To  a  bunk  of  this  nature  I  should  at  any  time  be  willing  to 
^ve  my  support,  not  as  a  measure  of  temporary  policy  or  as  an. 
expedient  for  relief  from  the  present  poverty  of  the  treasury,  but 
as  an  institution  of  permanent  interest  and  importance,  useful 
to  the  government  and  country  at  all  times,  and  most  useful  in 
times  of  commercial  prosperity. 

I  am  Hure,  Sir,  that  the  advantages  which  would  at  present 
result  from  any  bank  arc  greatly  overrated.  To  look  to  a  bank, 
as  a  source  ca]>ablc,  not  only  of  affortling  a  circiJating  medium 
to  the  couutrj',  but  also  of  supplying  the  ways  and  means  of 
carT)'ing  on  Ihe  war,  especially  at  a  time  when  the  coimtry  is 
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without  coniniprce,  is  to  expect  m«ch  moru  than  ever  will  be 
obtained.  Such  high-wrouglit  hopes  can  end  only  in  disappoint- 
ment. The  means  of  supporting  an  expensive  war  are  not  of 
quite  so  easy  acquisition.  Banks  ore  not  revenue.  They  can- 
not supply  its  place.  They  may  aiford  facilities'to  its  collec- 
tion and  distribution.  They  may  furnish  wth  convenience 
temporary  loans  to  government,  in  anticipation  of  its  taxes, 
and  render  important  assistance,  in  divers  wftyii,  to  the  geo' 
cral  operation  of  finance.  They  are  tiecful  to  tlie  state  in  their 
proper  place  and  sphere,  bat  they  arc  not  sotirces  of  national 
income. 

The  streams  of  revenue  must  flow  from  dwpor  fountain!*.  Thft 
credit  and  circulation  of  t>sink  |)npcr  am  the  eifiTls  rather  than 
the  caUBes  of  a  profitable  commerce  and  a  well-ordered  syfitem  of 
finance.  They  are  the  proi»s  of  national  wealth  and  pn)spi*rily, 
not  the  foundations  of  them.  Whoever  aliall  attempt  to  restore 
the  fallen  credit  of  this  country  by  the  establishment  of  new 
banl(H.  merely  that  they  may  create  new  paper,  and  that  govern- 
ment may  have  a  chance  of  borrowing  where  it  has  not  Iwr- 
rowed  before,  will  find  himself  miserably  deceived.  It  is  under 
the  inlluenoe  of  no  snch  vain  liopi's  thai  I  yield  my  assent  to  the 
establishment  of  a  bank  on  sound  and  proper  principles.  The 
principal  good  I  expect  from  Jt  is  rather  fnturr  than  present  I 
do  not  iM?e,  indi-ed,  that  it  is  likely  to  prodnoe  evil  at  any  time. 
In  times  to  come  it  will,  I  hope,  be  nseful.  If  it  were  only  to  be 
harmless,  there  would  be  sufficient  reason  why  it  should  be  sup- 
ported in  preference  to  such  a  contrivance  as  is  now  in  contem* 
plation. 

The  bank  which  will  be  created  by  the  bill,  if  it  should  pass 
in  its  present  form,  is  of  a  most  extraordinar)',  and,  as  I  Ihink, 
alanninir  nature.  The  capital  is  to  he  fifty  millions  of  dollars; 
five  millions  in  gold  and  silver,  twenty  millions  in  the  public 
debt  created  since  the  war,  ten  millions  in  treasury-notes,  and 
fifteen  millions  to  he  fiabseribi'd  by  government  in  stock  to  be 
issued  for  that  purpose.  The  tvn  millions  in  treamiry-notes, 
when  received  in  payme^iit  of  subscriptions  to  the  bank,  are  to 
be  funded  also  in  United  States  stocks.  The  stock  subscribed 
by  government  on  its  own  account,  and  the  stocks  in  which  tho 
treasury-notes  arc  to  be  funded,  arc  to  be  redeemable  only  at  the 
pleasure  of  the  government     The  war  stock  will  be  redeemable 
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according  to  the  terms  upon  which  the  late  loans  have  been 
negotiated. 

The  capital  of  the  bank,  then,  wUl  be  five  millions  of  specie 
and  forty-five  iDilliotis  of  government  stocks.  In  uUilt  words, 
tile  bank  will*  possess  6ve  millions  of  dollars  and  the  govern- 
ment will  owe  it  forty-live  niilUoiia.  The  bank  is  restrajnetl 
from  selling  this  debt  of  government  during  the  war,  and  guverit- 
ment  is  excused  tJruni  paying  until  it  shall  see  fit.  The  bank  is 
also  to  be  undiT  obliicatioii  to  loan  to  govcrniucnt  thirty  millions 
of  dollars  on  deniajid,  to  be  repaid,  not  when  the  eunveiiieucc 
or  necessity  of  the  bank  may  retpiirr^  but  when  debts  due  to  the 
bank  from  govpmment  are  paid ;  that  is,  when  it  shall  be  the 
good  pleasure  of  government.  This  sum  of  thirty  millions  is  to 
supply  the  nceesaitiea  of  government,  and  to  supersede  the  occa- 
sion of  other  loans.  This  loan  will  doubtless  be  made  on  the 
first  day  of  the  existence  of  the  bank,  becimse  the  public  wants 
can  admit  of  no  delay.  Its  condition,  then,  will  bo,  that  it  has 
6ve  millions  of  specie,  if  it  has  been  able  to  obtain  so  much, 
and  a  debt  of  seventy-five  miUions,  no  part  of  which  it  can  cither 
Bell  or  call  in,  due  to  it  from  government 

The  loan  of  thirty  millions  to  government  can  only  be  made 
by  an  immediate  isHue  of  biUs  to  tiiat  amount.  If  these  bills 
should  return,  the  bank  will  not  be  able  to  pay  them.  This  is  cei- 
tain ;  and  to  remedy  this  inconvenience,  power  is  given  to  tlic 
directors,  by  the  act,  to  suspend,  at  their  own  discretion,  the  pay- 
ment of  their  notes  until  the  President  of  the  United  Slates  shall 
oihcrwitfc  order.  The  President  will  give  no  such  order,  because 
the  necessities  of  government  will  compel  it  to  draw  ou  the 
bank  till  the  bank  becomes  as  ncceseitons  as  itself.  Indeed, 
what«rver  orders  may  be  given  or  willihcld,  it  will  be  utterly  im- 
possible {oT  tlie  bank  tii  pay  its  notes.  No  such  thing  Is  expect- 
ed from  it.  The  first  note  it  issues  will  be  dit^honored  on  its  re- 
tarn,  and  yet  it  will  continue  to  pour  out  its  paper  so  long  as 
government  can  apply  it  in  any  degree  to  its  purposes. 

What  sort  of  an  institution,  Sir,  is  this?  It  looks  less  like  a 
bank  than  a  department  of  government.  It  will  be  properly  the 
paper-money  department  Its  capital  is  government  debts ;  the 
amomit  of  its  issues  will  depend  on  government  necessities; 
government,  in  elVect,  absolves  itself  iiom  its  own  debts  to  the 
bank,  and,  by  way  of  compensation,  absolves  the  bank  Iiom  ita 
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own  contracts  with  othcra.  Thin  ia,  inderd,  a,  wonderful  scheme 
of  finance.  The  government  is  to  grow  rich,  because  it  ia  to 
borrow  without  the  obligiitiotl  of  rn|Kiying,  and  is  to  l>orrow  of  a 
bank  which  j^ucs  pa]>er  without  liability  to  redeem  it  If  this 
bank,  like  other  institutions  which  dnll  and  plodding  common 
uense  has  erected,  were  to  pay  its  debts,  it  must  have  some  lim- 
its to  its  issues  of  puper,  and  thert?fora  Uiere  would  be  a  point 
beyond  which  it  could  not  make  loans  to  government.  This 
would  fall  short  of  llie  wishes  of  tlie  rontrivore  of  this  syetein. 
They  provide  for  an  unlimited  issue  of  paper  in  an  entire  ex- 
emption Irom  payment  They  fonnd  their  bank,  in  the  first 
plaw!,  on  the  di&credit  of  government,  and  then  hope  to  eurich 
government  out  of  tJie  insolvency  of  their  bank.  With  them, 
povpjty  itself  ia  the  main  source  of  supply,  and  bankruptcy  & 
mine  of  inexhaustible  treasure.  They  trust  not  in  the  ability  of 
the  bank,  but  in  its  beggsiry ;  not  in  gold  and  silver  cotleeled  in 
its  vaults,  to  pay  its  debts,  and  fulfil  its  promises,  but  in  ita  locka 
and  bars,  provided  by  statute,  to  fasten  its  doors  a^aini^t  the  so- 
licitations and  clamors  of  importnnatc  creditor*.  Such  an  in*ti- 
tation,  they  flatter  themselves,  will  not  only  be  able  to  sustaia 
ilself,  but  to  buoy  up  the  pinking  credit  of  the  government.  A 
bank  which  does  not  pay  is  to  gimr«iit<:e  the  engagements  of  a 
government  whigh  does  not  pay  !  "  John  Doe  is  to  brcome  se- 
curity for  Richard  Roe."  Tims  the  empty  vaulU  of  the  treasu- 
ry are  to  be  tilled  from  the  equally  empty  vaults  of  the  bank, 
and  the  ingenious  invention  of  a  partnership  between  insolvents 
is  to  restore  and  reestablish  the  credit  of  both. 

Sir,  I  can  view  this  only  as  a  system  of  mnk  sjicculatinn  and 
enormous  mischief.  Nothing  in  our  condition  is  worse,  in  my 
opinion,  than  the  inclination  of  government  to  throw  itt^elf  upon 
such  desperate  atursett.  If  we  arc  to  be  saveil,  it  is  not  to  be 
by  Buch  racunH,  If  public  credit  is  to  be  restored,  this  is  not  one 
of  the  tni'a.sim'H  that  will  help  to  nvslore  Jt  If  the  treasury  ia 
cxhaurtted,  this  bank  will  not  Jill  it  with  any  thijig  valuablt!.  If 
n  safe  circulating  medium  Ihi  ^vanted  for  the  community,  it  will 
not  be  found  in  the  paper  of  suoli  a  corporation. 

I  wish,  Sir,  that  those  who  imagine  that  these  objects,  or  any 
of  them,  will  be  effected  by  such  a  bank  as  this,  wonld  describe 
the  inanntT  in  which  they  expect  it  to  be  done.  Wlmt  is  the 
process  wliich  is  to  produce  these  results  ?     If  it  is  perceived,  it 
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can  be  desotlbed.  TJie  bank  will  not  operate  either  by  miracle 
or  magic.  Wliocver  expccla  any  good  from  it  ought  to  be  able 
to  tell  ust  in  what  way  tJiat  good  is  to  be  produced.  As  yet,  wc 
have  had  nothing  but  general  ideas  and  vagUR  and  I0O80  expres- 
sions. An  indefinite  and  indistinct  notion  ia  entertained,  no- 
body here  eeeniB  to  know  on  what  ground,  tliat  this  bank  is  to 
reanimate  public  credit,  fill  the  trcatiury,  and  remove  all  the  evils 
that  have  ariacn  from  iiic  depreciation  of  the  pa|>cr  of  the  exist- 
ing banks. 

Some  gentlemen,  who  do  not  profess  themselves  to  be  in  all 
respects  pleased  with  the  provisions  of  the  bill,  seem  to  content 
themselves  with  an  idea  that  nothing  better  can  be  obtained, 
and  that  it  is  necessary  to  do  something.  A  strong  impre^ion 
that  something  must  be  done  is  the  origin  of  many  bad  meas- 
ures. It  18  easy.  Sir,  to  do  something,  but  the  object  is  to  do 
something  useful.  It  is  better  to  do  nothing  than  to  do  mis* 
chief.  It  in  much  better,  in  my  opiuiou,  to  make  no  bank,  than 
to  puss  the  bill  us  it  now  is. 

TUu  interettts  tu  be  afleuted  by  this  measure,  the  finances,  the 
public  credit,  and  Iho  uirculatiiig  medium  of  the  country,  are  too 
iinportiunt  to  bu  hazarded  in  Ejclieiues  like  these.  If  we  wish  to 
restore  the  public  credit  and  to  rce^tabhah  ttie  linances,  we  have 
the  beaten  road  before  ua.  All  true  analogy,  aii  experience,  and 
all  just  knowledge  of  ourselves  and  our  condition,  point  one  way. 
A  wise  and  systematic  economy,  and  a  settled  and  substantial 
revenue,  are  the  means  to  be  relied  on;  not  excessive  issues  of 
bank-notes,  a  force*!  circulation,  and  nil  the  miserable  contrivan- 
ces to  which  political  folly  can  rc^wrt,  with  the  idle  expectation 
of  giving  to  mere  paper  the  quality  of  money.  These  arc  all 
the  inventions  of  a  short-sigh tc<l  policy,  vexed  and  goaded  by 
the  necessities  of  tiie  moment,  and  thinking  less  of  a  ]H'rmancnt 
remedy  than  of  shifts  and  expedients  to  avoid  the  pnrsp-nt  dis- 
tress. They  have  been  a  thousand  times  adopted,  and  a  tliou- 
sand  times  exploded  as  dtrlusive  and  ruinous,  as  de^^lructive  of 
all  solid  revenue,  and  incuitipatible  with  the  security  of  private 
property. 

It  is,  Sir,  suilicicntly  obvious,  that,  to  produce  any  benefit, 
this  bank  must  be  so  constructed  as  that  its  notes  nhiM  have 
credit  with  the  public.  The  first  inquiry,  therffurr,  kIuiuM  be, 
whether  the  bills  of  a  bank  of  this  kind  will  not  be  iininudiatcly 
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uid  greaUy  depreciated.  I  think  they  will  It  would  be  a  won- 
der U  they  should  not.  This  ctfect  will  be  produced  by  that 
excessive  issue  of  its  paper  which  the  bank  must  make  in  its 
loan  to  government  Whether  its  issuer  of  paper  are  excessive 
will  depend,  not  ou  the  nominal  amount  of  its  capital,  but  on  ita 
ability  to  redeem  it  This  is  the  only  safe  critf^rion.  Very  ti]>o- 
cial  eases  may  pt^rhnp^  furnish  cxcpptioim,  but  \hvm  i»j  in  gen- 
eral, no  srcurity  for  (Ju*  credit  of  paper,  but  the  ability  in  those 
who  emit  to  rediwm  it  Whenever  bank-notes  are  not  con- 
vertible into  gotcl  and  silver  at  the  vnW  of  the  holder,  they  be- 
come of  less  value  than  gold  and  silve-r.  All  experiments  on 
this  snbjeot  have  come  to  the  same  resolt  It  is  so  clear,  and 
has  been  »o  nniversally  admitted,  that  it  would  be  waste  of 
ftime  to  dwell  upon  it  The  depreciation  may  not  be  sensibly 
perceived  the  first  day,  or  the  first  week,  it  takes  place.  It  will 
first  be  diseerne*!  in  what  is  called  the  risi^  of  specie;  it  will  next 
be  seen  in  the  increased  price  of  all  commodities.  The  circulat- 
ing medium  of  a  commercial  commimity  must  be  that  which  is 
also  the  circulating  medium  of  other  coaimereial  commuuitiea, 
or  mnst  be  capable  of  being  converted  into  tbat  medium  with- 
ontloss.  It  nuist  be  able,  not  only  to  pass  in  paytncriti<  and 
receipts  among  individuals  of  ttie  same  society  and  nation,  but 
to  adjust  and  discharge  the  balance  of  exchanges  between  dif- 
ferent nations.  It  must  Itv  ifonirtliin^  which  has  a  value  abroad, 
as  we'll  as  at  home,  and  by  wliich  f(in>igTi  aa  well  as  donu-^tio 
debts  can  be  satisfied.  The  pn^eious  metals  alone  answer  these 
pnrposes.  They  alone,  tlierefure,  are  money,  and  whatever  else 
is  to  perform  the  olFiecs  of  money  must  be  their  representative, 
and  capable  of  being  turned  into  them  at  will.  So  long  as  bank 
paper  retains  this  quality,  it  is  a  substitute  for  money;  divested 
of  thi"*,  nothing  can  give  it  that  character.  No  solidity  of  funds, 
no  sufiiciency  of  assets,  no  confidenot^  in  the  solvency  of  bank- 
ing in-titutions,  hns  ever  enabled  them  to  kct'p  up  their  paper  to 
the  value  of  gold  and  silver  any  longer  tliiin  they  paid  gold  and 
silver  for  it,  on  demand.  This  will  continue  to  be  the  case  so 
long  as  those  metals  shall  continue  to  be  Ihe  standard  of  value 
and  the  general  circulating  nnxlinm  among  nntions. 

A  striking  illustration  of  this  common  principle  is  found  tn 
the  early  history  of  the  Bank  of  England.     In  the  year  1G97,  it 
had  been  so  liberal  of  it«  loans,  lliat  it  was  compelled  to  eu»- 
4' 
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pend  the  paymeut  of  its  note*.  Its  papi-r  imniediaiely  fell  to  a 
di!*count  of  iit>ar  tnTiily  per  i-piit.  \vt  such  was  the  public 
opinion  of  thv  eiulidity  of  its  fundsi,  that  itjs  htock  Uieii  sold  for 
ono  hundred  and  ten  per  oent^  although  no  more  than  sixty  per 
cent,  upon  the  gubscriptioii  had  been  paid  in.  'I'he  same  fate, 
as  is  welt  known,  attended  the  banl^s  of  Scothuid,  when  they 
adopted  the  pracljee  of  inserting  in  their  notes  a  clause,  giving 
(he  banks  an  option  of  jmying  their  notes  on  demand,  or  six 
months  after  demand,  with  interest  Paper  of  this  sort  was  not 
convertible  into  specie,  at  tlic  pleasure  of  the  holder;  and  no 
conviction  nf  the  ability  of  the  bank  which  issDcd  it  could  pro- 
serve  it  from  depreciation. 

The  suspension  of  s|)ccic  payments  by  the  Bank  of  England, 
in  1797,  and  the  consetjuonces  which  followed,  afford  no  argu- 
ment to  overthrow  this  general  experience  If  Bank  of  Eng- 
land notes  were  not  immediately  depreciated  on  that  occasion, 
depreciation,  never! hetrss,  did  ensue.  Very  favorable  causes 
existed  to  prevent  their  sudden  dcprc<u>ion.  It  ^vas  an  old  and 
rich  institution.  It  was  known  to  be  under  tlie  most  discreet 
and  independc-nt  management  Government  had  no  control 
over  it,  to  force  it  to  make  loans  against  its  interest  or  its  wilL 
On  the  contrary,  it  compelled  the  govenimeat  to  pay,  though 
with  much  inconvenience  to  itself,  a  very  conaiderablo  tium 
whieh  was  due  to  it  The  country  enjoyed,  at  tlint  time,  an 
extensive  vonimerca',  and  n  revenue  of  Uin^c  hundred  niiDions  of 
dollars  was  colleeted  and  dislributcil  through  the  bank.  Under 
all  these  advantages,  however,  the  dinureiice  of  price  between 
bank-notes  aii'd  eoin  became  at  one  lime  bo  great,  as  tu  threaten 
the  must  dangerous  consequences.  Huppose  the  condition  of 
England  to  have  Iteen  reversed. .  Suppose  that,  instead  of  a 
prosperous  anil  iriCTTcasing  commerce,  she  had  suflcred  the  ruin 
of  her  trade,  and  that  the  product  of  her  manufactures  had  Iain 
upon  her  hands,  us  the  product  of  oiur  ngricultnre  now  perishes 
in  ours.  Does  any  one  imagine  that  her  circulating  paper  could 
have  cxisti'd  and  maintained  any  credit,  in  such  a  change  of 
her  condition  ?  What  ought  to  surprise  us  is,  not  that  her  bank 
paper  was  depreciated,  but  that  it  was  not  depreciated  sooner 
and  lower  than  in  fact  it  was.  The  reason  can  only  be  found 
in  that  extraordinary  combLiation  of  favorable  cti-eu  in  stances, 
which  nevrr  existed  befortr,  and  is  hardly  to  be  expected  agailL 
liluch  less  is  it  to  be  discovered  in  our  condition  at  present 
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But  WR  have  experience  nearer  home.  The  paper  of  all  the 
banks  nouth  of  New  England  has  become  depreciated  to  an 
alarming  extent.  ThiA  cannot  be  dented.  The  Idea  thar  this 
''depreciation  exi^ttt  only  at  a  diAlancc  from  the  banlcs  respective* 
ly  18  unfounded  and  abitord.  It  exists  everywhere.  The  rates  of 
exchange,  both  foreign  and  domestic,  put  thi.t  point  beyond  con- 
troversy. If  a  bill  of  exchange  on  Kurope  can  be  purchased,  as 
it  may,  twenty  per  cent  cheaper  in  Boston  than  in  Baltimore, 
the  reason  mu^t  be  that  it  ia  paid  for  in  Boston  in  money,  and 
in  Baltimore  in  sotnething  twenty  per  cent,  less  valuable  than 
money.  Notwithstanding  the  depression  of  tlieir  pa|}er,  it  is 
not  probable  that  any  doubt  is  entertained  of  the  sullieienfy  of 
the  fuiubt  of  the  principal  banks.  Certainly  no  such  doubt  is 
the  cause  of  the  fall  of  theii  paper;  because  the  depression  of 
the  paper  of  all  tlie  banks  in  any  place  is,  as  far  as  1  learn,  gen- 
erally unifonn  and  equal ;  whereas,  if  public  opinion  proceeded 
at  ail  upon  the  adequacy  or  inadequacy  of  their  funds,  it  would 
Decensarily  come  to  ditlerent  results  in  diflerent  casee,  as  some 
of  these  institutions  must  be  suppoi>cd  to  be  richer  than  others. 

Sir,  something  must  be  di»eoTcred  which  has  hitherto  escaped 
the  observation  of  mankind,  before  you  can  give  to  paper  in- 
tended for  cirenlation  the  value  of  a  metallic  cum-ncy,  any 
longer  than  it  represents  that  currency,  and  is  convertible  into  it, 
at  the  will  of  the  holder.  Tlie  paper  of  this  bank,  if  you  mnke 
it,  will  be  deprticjated,  for  the  same  reason  that  the  paper  of 
other  banks  that  have  gone  before  it,  and  of  those  which  now 
exist  around  us,  has  been  depnTeiated,  because  it  is  not  to  pay 
specie  for  its  notes.  Othi-T  institutions,  setting  out  perhaps  on 
honest  principles,  have  fallen  into  discredit,  through  mismanage- 
ment  or  mi.tfortune.  But  this  bank  is  to  begin  with  insolvency. 
It  is  to  issue  its  bills  to  the  amount  of  thirty  millions,  when 
CTcry  body  knows  it  cannot  pay  them.  It  is  to  commence  ita 
existence  in  dishonor.  .  It  is  to  draw  its  first  breath  in  disgrace. 
Tite  promiw  contained  in  the  first  note  it  sends  forth  is  to  be  a 
fal-ic  promise,  and  whoever  receives  the  note  is  to  take  it  with 
the  knowledge  that  it  is  not  to  be  paid  according  to  the  terms 
of  it 

But  this.  Sir,  is  not  all  The  fjramers  of  this  bill  have  not 
done  their  work  by  halves.  They  have  put  tlie  depreciation  of 
the  nutcs  of  their  bauk  beyoud  all  duubt  or  ujicertainty.    They 
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have  made  assurance  doubly  sure.  In  addition  to  excessiTe 
issues  of  pa[>crf  and  the  failure  to  make  paymcuU,  both  which 
they  provide  for  by  law,  lliey  make  the  capitai  of  the  bunk  to 
consist  principally  of  public  stock.  IT  tiuti  stock  ^ihuuld  be 
sold  as  in  the  fonner  Bank  of  the  United  States,  the  evil  would 
be  less,  ijut  the  bank  has  not  the  power  to  sell  it,  and,  for 
all  purposes  of  enabling  it  to  fulfil  its  eugagemuuts,  its  funds 
might  as  well  be  at  the  bottom  of  the  oceau  as  in  government 
stocks,  of  which  it  cannot  enforce  paymeni,  and  uf  whiuh  it 
oannot  dispose.  The  eredtt  of  this  iniiiituLiun  i»  tu  be  founded 
on  public  funds,  not  on  private  prupiTty  or  (HJtninen'ial  erediita 
It  is  to  be  a  fmancial,  not  a  commercial  Imiik.  its  credit  can 
hardly,  therefore,  be  better  at  any  time  than  the  credit  of  the 
government.  If  the  stocks  be  depreciated,  so  of  course  must 
every  thing  be  which  rests  on  the  stocks.  It  would  require  extra- 
ordinary ingenuity  to  show  how  a  bank,  wliich  is  founded  on 
the  public  debt,  is  to  have  any  better  reputation  than  the  debt 
itself.  It,  mii5tt  be  some  very  novel  invention  which  makes  the  ' 
superstructure  keep  its  place  after  the  foundation  has  fallen. 
The  ai^ument  seems  to  »tand  thus.  The  public  funds,  it  is  ad* 
mitted,  have  little  credit;  the  bank  will  have  no  credit  which  it 
does  not  borrow  of  the  fnndtt ;  but  the  bank  will  be  in  full  credit* 

If,  S'ur,  we  were  in  a  temper  to  learn  wisdom  from  experience, 
the  history  of  most  of  the  banks  on  the  continent  of  Europe 
might  teach  us  the  fiitiUly  of  all  iheae  contrivances.  Those  in- 
stitutions, like  thij^  before  us,  were  established  for  purposes  of 
finance,  not  purposes  of  commerce.  The  same  fortune  lias  hap- 
pened to  them  all.  Their  credit  has  sunk.  Their  respective 
governments  go  to  them  for  money  when  they  can  get  it  no- 
where else ;  and  the  banks  can  relieve  their  wanta  only  by  new 
issues  of  their  own  paper.  As  this  is  not  redeemed,  the  inva- 
riable* eonsequence  of  de|iFeciation  follows;  and  this  ha»  some- 
timcrt  [i^l  to  the  miserable  and  detilrueiive  experlitiit  of  deprecia- 
tion of  thi;  ctiin  ilsi'lf.  Such  an;  tlie  bajika  of  pL-lersburg,  Co- 
penhagen, Vienna,  and  other  eiiJcA  of  Europe;  and  white  the 
pnpfT  i)f  iherte  government  bunks  ha^  been  thus  depressed,  that 
of  oilier  biiuk,s  fxii^ting  in  tlu-ir  iici'j^liLiorhoDd,  niiconnceied  with 
govenmient,  and  eondticting  their  business  on  tlie  basis  of  com- 
mercial credit,  ha-i  retained  a  value  equivalent  to  that  of  coin. 

Excessive  issues  of  paper,  and  a  cloae  connection  with  govern- 
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ment,  are  the  cireomataiiccs  uliich  of  nil  others  arc  tlie  roont 
ocrtain  to  destroy  the  credit  of  bnnk  pniif-r.     If  there  were  no 

^excessive  iftauca,  or,  in  other  wordH,  if  tho  hunk  paid  its  notes  in 

'specie  on  demand,  ita  conneetion  with  government  and  its  in- 
terest in  the  funds  would  not,  perhaps,  materially  alfect  the 
circulation  of  its  paper,  although  they  would  naturnity  diminiah 
the  value  of  its  atoek.  But  when  these  two  eircumntaneefl  exist 
in  the  condition  of  any  hank,  that  it  does  not  pay  its  notes,  and 
that  ila  funds  are  in  public  stocks,  and  nil  its  opemtintis  inti- 
mately blended  with  tiie  operalions  of  government,  nothing  fur- 
ther need  be  known,  to  be  qnite  snro  that  its  paper  will  not 
answer  the  pnrpo.ie  of  a  rreditablc  circulating  medium. 

I  look  upon  ii,  tlicreforr.  Sir,  as  certain,  that  a  very  eonsidrra- 

tblc  discount  will  attach  itself  to  the  notes  of  this  bank  the  first 
%y  of  their  appearance;  that  this  discount  will  contiinie  to  in- 
Be ;  and  unless  Congress  should  be  able  to  furniRh  some 
remedy  which  is  not  certain,  the  paper,  in  the  end,  will  be  worth 
nothing.  If  tliii*  happens,  not  only  will  no  one  of  the  lienefits 
proposed  be  obtaine<l,  but  evils  of  the  most  alarming  magnitude 
will  follow.     AU  the  horrors  of  a  paper*nioney  system  are  before 

ills.  If  we  veutiire  on  the  present  expedient,  we  shall  hardiy  be 
able  to  avoid  them.  The  ruin  of  public  aH'airs  and  the  wreck 
of  private  propt^rty  will  ensue. 

1  would  ask.  Sir,  whether  the  friends  of  this  measure  have 
well  considered  what  effect  it  will  produce  on  the  revenue  of  the 
Goontry?  By  the  provisions  of  this  bill,  the  notes  of  this  bank 
are  to  be  received  in  payment  of  all  taxes  and  other  dues  to  gov- 
ernment They  cannot  be  refused  ou  account  of  the  deprecia- 
tion of  their  value.  Government  binds  itself  to  receive  them  at 
par,  although  it  should  be  obliged  immediately  to  pay  them  out 
at  a  discount  of  a  hundred  per  cent.  It  is  certain,  then,  that  a 
]os8  in  the  revenue  will  be  sustained,  equal  to  any  depreciation 
which  may  take  place  in  this  paper;  and  when  the  paper  shall 
cornc  io  nothing,  the  revenue  of  the  country  will  comt;  to  noth- 
ing along  with  it.  This  has  happened  to  other  countries  where 
thirt  wretched  aysfera  has  been  adopted,  tintl  it  will  hajipen  here. 
The  Auat/iau  government  resoned  to  a  similar  experiment  in  a 
very  critical  period  of  its  affairs,  in  1809,  the  year  of  the  last 
campaign  betwi*en  that  country  and  I'Vanee  previous  to  the 
coalition.     Pressed  by  the  necessities  of  the  occasion,  the  gov- 
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etnment  canscnl  a  large  <|iiaiility  of  pa|M>r  to  be  issued,  wliich 
was  to  be  received  in  itnposts  and  taxes.  Thr  paper  immedi- 
ately i'ttU  to  a  depreciation  of  four  for  one.  The  consequence 
Vfts,  that  the  govcrnnieut  lost  its  revenue,  and  with  it  the 
means  of  supplying  its  armies  and  defending  its  empire.  Is 
this  government  now  ready,  Sir,  to  put  its  resources  all  at  hau- 
Bcd,  by  pursuing  a  similar  course?  Is  it  ready  to  sacrifiee  its 
whole  substantial  revenue  and  permanent  snpplies  to  an  ill-con- 
trived, iU-considered,  dangerous,  and  ruinous  project,  adopted 
only  as  the  means  of  obtaioitig  a  little  present  and  momentary 
wUef? 

It  ought  to  be  considered,  also,  what  effects  liiis  bank  vnW  pro- 
duce on  other  banking  institutions  already  existing,  and  un  tite 
paper  which  they  have  issued.  The  aggregate  capital  of  these 
institutions  is  large.  The  amount  of  their  notes  is  lai^,  and 
these  notes  constitute,  at  present,  in  a  great  portion  of  the  c«un> 
trj-,  the  only  circulatijig  medium,  if  they  can  be  ealletl  a  dica- 
luting  medium.  Whatever  ulfeets  this  paper,  eitlitr  to  raise  it 
or  depmi^s  it  lower  than  it  is,  uiTect^  the  intere«t8  of  every  mad 
in  tiie  eommntiily.  It  Is  Butftcient  on  this  point  to  refer  to  the 
memorial  from  the  banks  of  New  York.  That  assures  na,  that 
the  operation  of  such  a  iKiiik  as  this  bill  would  establi.'i'h  must 
be  to  increase  tlie  dilficnlties  and  distress  which  the  exl>«tiiig 
banks  now  ciperience,  and  to  render  it  nearly  impossible  for 
them  to  re3ume  the  payment  of  their  notes.  This  is  what  eviry 
man  would  natnrally  expect  Paper  alrt^ady  depredated  will 
nece.isnrily  be  sunk  still  lower,  when  another  flood  of  depred- 
ated paper  is  forced  into  eirculalion. 

Very  recently  this  government  refused  to  extend  the  ehartrr 
of  the  Bank  of  the  United  States,  upon  the  grouud  that  it  was 
unconstitutional  for  Congress  to  create  banks.  Many  o{  the 
State  banks  owe  their  existence  to  this  decision.  It  was  an  in- 
vitation to  the  States  to  incor|>orntc  as  much  banking  capital  as 
would  answer  all  the  purposes  of  the  country.  Notwithstand- 
ing what  we  may  now  see  and  hear,  it  would  then  have  been 
deemed  a  gross  imputation  on  the  ronsistenev  of  government, 
if  any  man  had  expressed  an  expectation,  that  in  live  years  all 
these  constitutional  scruples  would  be  forgotten,  all  th^  dangers 
to  {K)liFicat  lihrriy  from  moneyed  in^titulions  d(!*rfgHrded,  «nd  a 
bank  proposed  u|)on  the  most  exlraordiimry  principk's,  with  an 
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unprecedented  ammint  of  copitiil,  and  with  no  obligntion  to  ful- 
fil its  contiacta.  Tlic  State  banks  have  not  forced  rhemnelves  in 
the  way  of  government.  They  were  eatabli:>hed,  many  of  them 
at  leaitt,  whim  government  had  declared  il^j  purpose  to  have  no 
bank  of  its  own.  They  deserve  some  regard  on  their  own  ac- 
count, and  nn  account  of  tho?e  parlienJarly  concerned  in  them. 
But  they  deserve  much  more  consideration,  on  account  of  the 
quantity  of  paper  which  is  in  circulation,  and  the  interest  which 
the  whole  community  has  in  it. 

Ijet  it  also  be  recollected,  Sir,  that  the  present  condition  of 
the  banks  is  principally  owin^  to  their  advances  to  government. 
The  treasurj'  has  borrowed  of  the  banks,  or  of  those  who  them- 
selves borrowed  of  the  banks,  till  ihe  bank^  have  become  as 
poor,  and  almost  as  much  discredited,  as  the  trcasnry  itself. 
They  have  depreciated  their  paper,  nearly  ruined  themselves, 
and  brought  the  sorest  distress  on  the  country,  by  doing  that  on 
a  amnll  scale  which  this  bunk  is  to  perform  on  n  fcule  vastly 
larger.  It  is  almost  lutpardonable  in  the  conductors  of  these 
institutions,  not  to  have  foreseen  the  ronseqnenees  which  have 
resulted  from  the  conrsc  pnraned  by  them.  They  wrn^  all  [ilain 
and  vt:^il)tH.  If  they  have  any  apology,  it  is  that  they,  were  no 
blinder  than  the  govenuncnt,  and  that  they  yitlded  to  those 
who  would  t:ike  no  denial.  It  will  be  altogether  unpardonable 
in  ^\fi^  if,  with  this  as  well  as  idl  other  experience  before  us,  wc 
continue  to  pursue  a  syBtem  which  must  inevitably  lead  ua 
through  depreciation  of  currency,  |>uper-money,  tender-laws, 
and  oil  the  conlemptiblc  and  miserable  contrivances  of  disor- 
dered finance  and  natioiud  insolvency,  to  complete  and  entire 
bankruptcy  in  the  end. 

1  hope  the  House  will  recommit  the  bill  for  amendment 
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A  BILL  reported  hy  Mr.  Cullioun  for  the  restomiioo  of  the  curntncj 
was  reJLxIcd  in  tlio  House  of  Kepresentatives  on  Ihe  25lb  of  April,  1816. 
On  ihc  36th,  Mr.  Webster  introduced  three  rMoIiitiona  havings  the  same 
object  ill  view;  and  in  support  of  them  made  the  following  s[>ccch, 
The  first  iwo,  being  duclumiory  of  prinuiplea  only,  were  withdrawn 
At  tiw  ruquiTst  of  scvcrul  gvntlvuivu,  who  were  in  favor  of  the  tliird 
reaolution,  which  cootuincd  Mr.  Webster's  plan  for  restoring  the  cur- 
leucy. 

It  provided  that  (he  Secretary  of  the  Treasury  should  adopt  suoli 
measures  as  he  might  deem  necessary,  to  catwo,  a*  «oon  as  might  be, 
all  sums  of  money  due  to  the  United  States  "  to  be  collected  and  paid 
in  tlic  legal  currency  of  the  United  State;),  or  trcasur}'>notes,  or  notes 
of  the  Bank  of  the  United  States,  as  by  Inw  provided  and  dechired, 
or  in  notes  of  banks  which  are  payable  nnd  paid  on  dctnand,  in  tho 
said  legal  currency  of  the  United  Slates";  and  it  directed  that,  artcr 
die  30th  of  February  next  ensuing,  nothing  else  should  be  roceired  in 
payment  of  llic  public  dues. 

Tills  resolution  was  received  with  great  favor  by  the  House,  and 
pMsed  ihrniigh  nil  the  «lagoj<  of  legiHlalion  on  the  Kame  day  (the  26th 
of  April)  by  a  majority  of  more  than  two  thirds.  It  was  approved  by 
President  fhfadiaoii  on  the  30lh,  and  was  completely  succonsful  in  rostON 
ing  a  sound  currency. 

Mr.  Si'KAXER, —  I  have  felt  it  to  be  my  duty  to  call  the 
attention  of  the  House  once  more  to  the  subject  of  the  collec- 
tion of  the  revenue,  and  to  present  the  resolutions  which  are 
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now  submitted.  I  have  been  the  more  inclined  to  do  thU  from 
an  apprehension  that  the  rejection,  yesterday,  of  the  bill  which 
bad  been  introduced,  may  be  conslrued  into  an  abandonment, 
on  th«  part  of  tb«  Hou^c,  of  all  hope  of  remedying  the  existing 
evil.  1  have  had,  it  is  true,  some  objectiona  against  proceed* 
ing  byway  of  bill;  because  the  case  h  not  one  in  which  the 
law  is  deficient,  but  one  in  whith  the  execution  of  the  law 
is  deficient  The  great  object,  however,  is  to  obtain  a  deci»> 
ion  of  this  and  the  other  house,  that  the  present  mode  of  receiv* 
ing  the  revenue  shall  not  be  continued;  and  as  this  might  be 
mbetantially  effected  by  the  bill,  I  had  hoped  that  it  might 
pass.  This  hope  has  been  disappointed.  The  hill  has  been 
rejected.  The  House  has  put  ils  negative  npon  the  only  propo< 
■ition  which  has  been  submitted  to  it,  for  coirccting  a  state  of 
things  which  every  body  knows  to  exist  in  plain  violation  of  the 
Constitution,  and  in  open  defiance  of  the  WTitten  letter  of  the 
law.  Kor  one,  I  can  never  consent  to  adjourn,  leaving  this 
implied  sanction  of  the  iiouse  upon  all  that  has  taken  place, 
and  all  that  may  hereafter  take  place.  I  hope  not  to  hear 
again  that  there  is  not  now  time  to  act  on  this  question.  If 
other  gentlemen  consider  the  ([uestion  as  important  as  I  do, 
they  will  not  forbear  to  act  on  it  from  any  desire,  however 
Btrong,  to  bring  the  session  to  an  early  close. 

The  situation  of  the  country,  in  regard  to  its  finances  and 
the  coUoclion  of  its  revenues,  is  most  deplorable.  With  a  per- 
fectly sound  legal  currency,  the  national  revenues  are  not  col- 
lected iti  this  currency,  but  in  paper  of  various  sorts  and  varions 
degrees  of  value.  The  origin  and  progress  of  this  evil  are  dis- 
tinctly known,  but  it  is  not  easy  to  sec  its  duration  or  its  future 
extent,  if  an  adequate  remedy  be  not  soon  found.  Before  the 
war.  the  business  of  the  country  was  conducted  principally  by 
innana  of  the  paper  of  the  diflcrrnt  State  banks.  As  these 
were  in  good  credit,  and  paid  their  notes  in  gold  and  silver  on 
demand,  no  great  evil  was  rxpericncod  from  the  circulation  of 
their  paper.  Not  being,  however,  a  part  of  the  legal  money  of 
the  country,  it  could  not,  by  law,  be  reeeived  in  the  payment  of 
duties,  taxes,  or  other  debt.i  to  government.  But  being  paya- 
ble, and  hitherto  regularly  paid,  on  demand,  the  coUectom  and 
agent.-*  of  povcrnnu-nt  had  gi-nemlly  received  it  a»  cash;  it  had 
been  deposited  as  cash  in  the  banks  which  received  the  dejposiU 
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of  government,  and  from  them  it  had  been  drawn  as  cash,  and 
paid  off  to  creditors  of  the  public. 

During  Hit!  war  this  state  of  things  changed.  Many  of  the 
banks  had  been  indut-ed  to  make  loans  to  a  veiy  great  amount 
to  the  government.  These  loans  were  made  by  an  issue  of  theii 
own  bills.  This  proceeding  threw  in(o  cireulation  an  immense 
quantity  of  bank  paper,  in  no  degree  corresponding  with  the 
mercantile  businesa  of  the  country,  and  resting,  for  its  paj-mcnt 
and  redemption,  on  nothing  but  the  government  stocks,  which 
were  held  by  the  banks.  The  conse-qucnce  immediately  fol- 
lowed, which  it  would  be  imputing  a  great  degree  of  blindness 
both  to  the  government  and  to  the  bankf*  to  suggest  that  they 
had  not  foreseen.  The  excess  of  paper  which  was  found  every- 
where created  alarm.  Demands  began  to  be  made  on  the 
banks,  and  they  all  stopped  payment.  "Sn  rontrivancc  to  get 
money  without  inconvenience  to  the  people  ever  had  a  shorter 
course  of  experiment,  or  a  more  unequivocal  termination.  The 
depreciation  of  bank-notes  was  the  necessary  consequence  of  a 
neglect  or  refusal  to  pay  them,  on  the  part  of  those  who  issued 
them.  It  took  place  immediately,  and  has  continued,  with  occa- 
sional fluctuations  in  Ihe  depression,  to  the  present  moment. 
"What  still  further  increases  the  evd  is,  that  this  bank  paper, 
being  the  issue  of  very  many  institutions,  situated  in  different 
parts  of  the  country,  and  possessing  different  degrees  of  credit, 
the  depreciation  has  not  been,  and  is  not  now,  uniform  through- 
out the  United  States.  It  is  not  the  same  at  Baltimore  as  at 
Philadelphia,  nor  the  same  at  Philadelphia  as  at  New  York. 
In  New  England,  the  banks  have  not  stopped  payment  in 
i^ecje,  and  of  course  their  paper  has  not  been  depressed  at 
all.  But  the  notes  of  banks  which  have  ceased  to  pay  specie 
have,  nevertheless,  been,  and  still  are,  received  for  duties  and 
taxes,  in  the  places  where  such  banks  exist  The  consequence 
of  all  this  is,  that  the  people  of  the  United  States  pay  their 
duties  and  taxes  in  currencies  of  diflerent  values  in  diiferent 
places.  In  other  words,  taxes  and  duties  are  higher  in  some 
places  than  they  are  in  others,  by  as  much  aa  the  value  of 
gold  and  silver  is  greater  than  the  value  of  the  several  deserip- 
tions  of  bank  paper  which  are  received  by  government.  This 
difference  in  relation  to  the  paper  of  the  District  where  we  now 
arc,  is  twenty-five  per  cent    Taxes  and  duties,  therefore,  ooI» 
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lected  in  Mtis»ac)iti setts,  are  one  qnarter  higb^r  than  the  taxes 
and  duties  which  are  collected,  by  virtue  of  the  eamc  laws,  in 
the  Dbiiict  of  Columbia. 

By  tiie  Constitution  of  the  United  States,  it  is  certain  that 
all  duties,  taxes,  and  excises  ought  to  be  niiifonn  throughout 
the  country ;  and  that  no  preference  should  be  given,  by  any 
regulation  of  commerce  or  revenue,  to  the  ports  of  one  State 
over  those  of  another.  This  constitutional  provision,  it  is  obvi- 
ous, is  flagrantly  violated^  Duties  and  taxes  ore  not  uniform. 
They  are  higher  in  some  places  than  in  others.  A  dtixen  of 
New  England  pays  his  taxes  in  gold  and  silver,  or  their  equiva- 
lent From  his  hand  the  collector  will  not  rcKcive,  and  i^  iii- 
etructcd  by  government  not  to  reeeive,  the  paper  of  the  banks 
which  do  not  pay  their  notes  on  demand,  and  which  notes  ho 
could  obtain  twenty  or  twenty-five  per  cent.  eh<mper  than  that 
■which  is  demanded  of  him.  Yet  a  citizen  of  th*-'  Middle  States 
pays  his  taxes  in  these  notes  at  par.  Can  a  greater  injustice 
than  this  be  conceived?  Can  constitutional  provisions  be  dis- 
regarded in  a  more  essential  point  ?  Commercial  preference* 
Also  arc  given,  which,  if  they  should  be  continued,  would  be 
suflScient  to  annihilate  the  commerce  of  some  cities  and  some 
States,  while  tiiey  would  greatly  proniotc  that  of  others.  The 
importing  merchant  of  Boston  pays  the  duties  upon  his  goods, 
either  in  specie  or  cash  notes,  whicti  are  at  least  twenty  per 
cent,  or  in  treasury-notes,  which  are  ten  |H:r  cent,  more  valu- 
able than  the  notes  which  are  paid  for  duties,  at  par,  by  the 
importing  merchant  at  Baliimure.  Surely  this  is  not  to  be 
endured.  Such  monstrous  inequality  and  injustice  cannot  con- 
tinue. Since  the  commencement  of  this  course  of  things,  it 
can  be  sliown  that  the  people  of  the  Northern  States  have  paid 
a  million  of  dollars  more  than  their  just  proportion  of  the  pub- 
lic burdens.  A  Bimilar  inequality,  though  somewhat  less  in 
degree,  has  fallen  upon  the  States  south  of  the  rotomac,  in 
wluch  the  paper  in  circulation,  although  not  equivalent  to  specie, 
la  yet  of  higher  value  than  the  bank-notes  of  this  District,  Mary- 
land, and  the  Middle  States. 

But  it  is  not  merely  the  inequality'  and  injustice  of  this  sys- 
tem, if  that  may  be  called  system  which  is  rather  tlie  want  of 
all  system,  that  need  reform.  It  throws  the  whole  revenue  into 
derangement  nud  endless  confusion.    It  prevents  the  possibility 
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of  order,  method,  or  certainty  in  the  public  receipts  or  disburse* 
menis.  This  mass  of  depressed  paper,  thrown  ont  at  iirst  in 
loans  io  accommodate  government,  has  done  little  eUc  than 
cmbairass  and  distress  government.  It  can  hardly  be  said  to 
(urcniate,  bnt  it  lies  in  the  channel  of  circulation,  and  chokes  it 
up  by  its  bulk  and  its  sluggishness.  In  a  great  portion  of  the 
coontry  the  dues  are  not  paid,  or  arc  badly  paid ;  and  in  an 
eqnal  portion  of  the  country  the  public  creditors  ore  not  paid,  or 
aie  paid  badly. 

It  is  quite  clear,  tJiat  by  the  statute  all  duties  and  taxes  ore 
required  to  be  paid  in  the  legal  money  of  the  United  States, 
or  in  treasury-notes,  agreeably  to  recent  provisions.  It  is  just 
as  clear,  Uiat  the  law  has  been  disrcgiinltHJ,  and  ttiat  tlie  notes 
of  banks  of  a  hundred  diifcreut  descriptions,  and  almost  as 
many  difTeretit  values,  have  been  received,  and  still  are  received, 
where  the  statute  requires  J^al  money  or  treasury-notes  to  be 
paid. 

In  these  circnmstances,  I  cannot  persuade  myself  that  Con- 
gress will  adjourn,  without  attempting  something  by  way  of 
remedy.  In  my  opinion,  no  greater  evil  has  threatened  ns. 
Nothing  can  more  endanger,  cither  the  existence  and  preserva- 
tion of  the  public  revenue,  or  the  eecurity  of  private  property, 
than  the  consequences  wliicb  are  to  be  apprehended  from  the 
present  course  of  things,  if  they  be  not  arrested  by  a  timely  and 
an  ellectual  interference.  Let  gentlemen  consider  wliat  will 
probably  happen,  if  Congress  should  rise  without  the  adoption 
of  any  measure  on  the  subject. 

Virginia,  having  passed  a  law  for  eompclting  the  banks  in 
that  State  to  limit  the  circulation  of  their  paper,  and  rcKumc 
specie  payments  by  the  autumn,  will,  doubtless,  repeal  it  The 
States  farther  to  the  Bouth  will  probably  fall  into  a  similar  relax- 
ation,  for  it  is  hardly  to  be  expected  that  they  will  have  firmncaa 
and  perseverance  enough  to  persist  in  tlioir  prewent  most  [vudcnt 
and  commendable  course,  without  the  coiuitenatice  of  the  gen- 
eral government.  If,  in  addition  to  these  eventij,  an  nbiindon- 
mcnt  (if  the  wholesome  system  which  has  thn«  fur  prevailed  in 
the  Northern  States,  or  any  relaxation  of  that  system,  shonlil  take 
place,  the  government  Is  in  danger  of  failing  into  a  condition, 
from  which  it  will  hnrdlv  be  able  to  extricate  itself  for  twenty- 
years,  if  indeed  it  shall  cvei  bo  able  to  extricate  itself;  and  if 
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that  (rfate  of  tliinicp,  instead  of  being  channel  by  the  government, 
shnll  not  cbaugc  llie  guvcrnrnunt. 

It  is  onr  busjiicsii  to  forusvc  this  danger,  and  to  avoid  it. 
There  are  some  political  evils  which  aru  seen  as  aeon  as  they 
arc  dangerous,  and  wlucli  alann  at  once  aa  well  the  people  as 

(the  government.     Wars  and  invasions,  thercforr,  are  not  always 

"the  mo«t  certuiii  dustroyers  of  national  prosperity.  They  come 
in  no  questionable  shape.  They  annouiicru  their  own  upproacb^ 
and  the  g)^n(-ral  &pciirity  is  ijreserwd  by  the  general  alarm. 
Not  BO  with  the  evils  of  a  debased  coin,  a  depreciated  paper  cmv 
lency,  or  a  depressed  and  falling  public  crediL  Not  so  with  the 
plausible  and  inBidious  mischiefs  of  a  paper-money  syi^tem. 
These  insinuate  themselves  in  the  shape  of  facilities,  accommo- 
lation,  and  relief.      They  hold  out   the  most  fallacious   hope 

fof  an   eapy  payment  of   debts.,  and  a  lighter  burden  of  tax- 

'ation.  it  is  easy  for  a  {jortion  of  the  people  to  imagine  that 
government  may  properly  continue  to  receive  depreciated  paper, 

'Iwcansc  they  have  received  it»  and  because  it  is  more  oonven- 
it  to  obtain  it  tiian  to  obtain  other  paper  or  specie.  But  on 
these  subjects  it  is  that  government  ought  to  exercise  its  own 
peculiar  wisdom  and  caution.  It  is  supposed  to  possess,  on 
subjects  of  this  nature,  somewhat  more  of  foresight  than  has 
fallen  to  the  lot  of  individuals.  It  is  bound  to  foresee  the  evil 
|}dbre  every  man  feels  it,  and  to  take  all  necessary  meaijures  to" 
guard  against  it,  although  they  may  be  measures  attended  with 
some  dilHculty  and  not  without  temporary  inconvenience.  In 
my  humble  judgment,  the  evil  demands  the  immediate  attention 
q£  Congress.  It  is  not  certain,  and  in  my  opinion  not  probable, 
that  it  will  ever  cure  itiiclf.    It  is  more  likely  to  grow  by  indul- 

L,geoce,  while  the  remedy  which  must  in  the  end  be  applied  will 

*'Deoomc  less  ellicaclous  by  delay. 

'I'he  only  power  which  the  general  government  possesses  of 
restraining  the  issues  of  the  State  bnnk^,  is  to  refuse  their  notes 
in  the  receipts  of  the  treasury.  This  power  it  caii  exercise  now, 
or  at  least  it  can   pro^idc   now   for  exercJsIng  in   reasonable 

Ltime,  because  the  currency  of  some  part  of  the  country  is  yet 
snnd,  and  the  evil  is  not  universal.  If  it  should  become 
nnivcrsal,  who  that  hesitates  now  will  then  propose  any  adc- 
|Dato  means   of  relief?     If  n  measure  like  the  bill  of  yester- 

*^jt  or  the  resolutions  of  to-day,  can  hardly  pass  here  now, 
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what  hope  is  there  Uiat  any  clficient  measure  will  be  adopted 
hereafter  ? 

The  conduct  of  the  trcastiry  de[>artinont  iu  receiving  the  notes 
of  the  b;uiks,  after  they  hud  susjjeiided  payment,  might,  or  might 
not,  have  been  excused  by  the  necessity  of  the  eaeu.  That  is 
not  now  the  subjert  of  inquiry.  I  wish  such  imiuJiy  had  be«n 
intttitutud.  It  ought  to  have  Wen.  It  is  of  dangerous  conse- 
quence to  permit  plain  omissions  to  execute  the  hiw  to  paits  off, 
under  any  circumstances,  without  inquiry.  It  would  prubably  bo 
easier  to  prove  that  the  treasury  must  have  continued  to  reoeira 
BQoh  not^i<,  or  tliat  alt  payments  to  government  would  have 
been  suspended,  than  it  would  be  to  justify  the  previous  nego- 
tiations of  grout  loans  at  the  banks,  which  was  a  voluntary  trans- 
action, induced  by  no  particular  necessity,  and  which  is,  never- 
theless, beyond  doubt,  Ihe  principal  cause  of  their  present  con- 
dition. But  I  have  expressed  my  belief  on  more  than  one 
occasion,  and  I  repeat  the  opinion,  that  it  was  the  duty,  and  in 
the  power,  of  the  Secretary  of  the  Trcaaury,  on  the  return  of 
peace,  to  return  to  the  legal  and  proper  mode  of  collecting  the 
revenue.  The  paper  of  the  banks  rose  on  that  occasion  al- 
most to  an  equalit}' with  specie;  that  was  the  favorable  mo- 
mcnt.  The  banks  in  which  the  public  money  was  depoiuted 
onght  to  have  been  induced  to  lead  the  way,  by  the  sale  of  tiieir 
government  stocks,  and  other  mcasnres  calculated  to  bring  about, 
moderately  and  graduidly,  but  regularly  and  certainly,  the  resto- 
ration  of  the  former  and  only  safe  state  of  things.  It  can  hardly 
be  doubted,  that  the  influence  of  thi;  treasury  could  have  atTected 
ail  this.  If  not,  it  could  have  withdrawn  the  deposits  and  coun- 
tenance of  government  from  institutions  which,  against  all  nila 
and  all  propriety,  were  holding  gnmt  HiitriB  in  governmeiit  stocks, 
and  making  enormous  profita  from  the  circulation  of  their  own 
difthonoreil  pajwr.  That  which  was  moat  wanted  was  the  des- 
ignation of  a  time  for  the  corresponding  operation  of  banks  in 
different  places.  This  could  have  been  made  by  the  head  of  the 
treasury,  better  than  by  any  body  or  every  body  else.  But  the 
occasion  wjis  sufirred  to  pass  by  nnimprovod,  and  the  credit  of 
the  banks  soon  fell  again,  wlion  it  was  found  they  used  none 
of  the  means  which  the  opportunity  aftbrded  them  for  enabling 
them  to  fulfil  their  engagements. 

As  to  any  power  of  compulsion  to  be  exercised  over  the  State 
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banks,  they  aie  not  subject  to  the  direct  control  of  the  general 
government  It  is  for  tlie  State  authorities  which  created  them 
to  decide  whether  they  have  acted  accordinjT  to  their  charters, 
and  if  not,  what  shall  be  the  remedy  for  tlieir  UTcppdarities.  But 
from  Buch  of  them  as  contioncd  to  receive  depoaiu  of  public 
money,  f»ovemraent  had  a  right  to  expect  that  they  would  con- 
duct their  concerns  according  to  the  safe  and  well-known  priii* 
dplcs  which  should  properly  govern  such  institutions.  It  is 
bound  also  to  collect  its  taxes  of  the  people  on  a  uniform  sys- 
tem. The!<e  rights  and  these  duties  are  too  important  to  be  eur- 
Tendered  to  the  accommodation  of  any  particular  interest  or  any 
temporary  purpose. 

The  rcMutulions  before  the  House  take  no  notice  of  the  State 
bank».  They  expreiw  neither  praise  nor  censure  of  them.  They 
neither  commend  Ihcm  for  their  patriotism  in  the  loans  made  to 
government,  nor  propose  to  tax  them  for  their  neglect  or  refusal 
to  pay  their  debts.  They  assume  no  power  of  interfering  with 
these  institutions.  Tliey  say  nut  one  word  about  com[K-IIing 
them  to  rcBiunie  their  payments;  they  leave  that  to  the  consider- 
ation of  the  batdcs  themselves,  or  to  those  who  have  n  right  to 
call  them  to  account  for  any  misconduct  in  that  n!H)M!ct.  But 
the  resolutions  declare  that  taxes  ought  to  be  equal ;  that  pn-f- 
eiencca  ought  not  to  be  given ;  that  the  revenues  of  the  uountiy 
ought  not  to  be  diminished  in  amount,  nor  haxarded  altogether, 
by  the  receipt  of  varying  and  unccrtiiin  jmper;  and  that  the 
present  state  of  things,  in  which  all  thetic  uneomttltntional,  ille- 
gal, and  dangerous  ingredients  arc  mixed,  ought  not  to  exist. 

It  has  been  said,  that  these  resolntion.s  may  be  construed  into 
a  justification  of  the  past  conduct  of  the  treasury  department. 
Such  an  objection  has  been  anticipated.  It  was  made,  in  my 
opinion,  with  much  more  justice  to  the  bill  rejected  yesterday, 
and  a  provision  was  therefore  snbsct|uejitly  introduced  into 
that  bill  to  exclude  such  an  infi^rcnce.  This  is  certainly  not  the 
time  to  express  any  juslificaiion  or  approbation  of  the  conduct 
of  that  department  on  this  subject,  and  I  trust  these  resolutions 
do  not  imply  it-  Nor  do  the  resolutions  propose  to  express 
any  censure.  A  sufficient  reason  for  declining  to  do  either  is, 
that  the  factts  ore  not  sufllctently  known.  What  loss  has  actn- 
allv  hap|ieii»*d,  what  amount — it  is  said  to  be  large  —  maybe 
now  ia  the  treasury,  in  notes  which  will  not  pass,  or  under  what 
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drcnmstancca  these  were  received,  is  not  now  sufficiently  ascer- 
tained. 

But  before  these  resolution*  are  rejected,  on  the  ^ound  that 
they  may  shii-Id  the  tn^asury  department  from  rc»ponsibility,  it 
ought  to  l>c  clearly  shown  that  they  are  capable  of  «uch  a  con- 
struction. The  mere  passing  of  any  roKohition  cannot  have  that 
effect  A  declaration  of  what  ought  to  be  done  docs  not  neccs- 
eaiily  imply  any  sanction  of  what  has  been  done.  It  may  Honie- 
times  imply  the  contrary.  ThcDC  resolutions  cannot  be  made  to 
imply  any  more  than  this,  —  that  the  fmancial  allUirs  of  the  coun- 
try arc  in  »ucb  a  condition  that  the  revenue  cannot  be  instantly 
collected  in  legal  currency.  This  they  do  imply,  and  this  I  sup- 
poM  alino&t  all  admit  to  be  true.  An  invtantaneuus  execution 
of  the  law,  without  warning  or  aotice,  could  in  my  upiiiluu  pro- 
duce nothing,  in  a  portion  of  the  country,  but  an  entire  suopen* 
rion  of  payments. 

But  to  whose  fault  it  is  owing  that  the  alFaira  of  the  country 
ore  reduced  to  this  condition,  they  do  not  declare.  They  do  not 
prevent,  or  in  any  degree  embarrass,  futtue  inquiry  on  that  sub- 
ject Tbey  speak  to  the  fact  that  the  finances  are  deranged. 
They  say,  also,  that  reforinntion,  though  it  must  be  gradual, 
ought  to  be  immedialcly  begun,  and  to  be  carried  to  perfection 
in  the  ahorleet  time  practicable.  They  cannot  by  any  fair  con- 
fftmction  be  made  to  express  the  approbation  of  Congress  on  tho 
past  conduct  of  any  high  officer  of  government;  and  if  the  time 
flhall  ever  come  when  this  House  shall  deem  investigation  neces- 
sary, it  must  be  a  case  of  very  unpromising  aspect,  and  of  moat 
fearful  is^ur,  which  shall  alTord  no  other  hope  of  escape  than  by 
setting  up  tliese  resolutions  by  way  of  bar  to  an  inquiry. 

Nor  is  it  any  objection  to  this  measure  that  inquiry  has  not 
first  been  had.  Two  duties  may  be  supposed  to  have  rested  on 
the  House:  the  one,  to  inquire  into  the  origin  of  the  evil,  if  it 
needed  inquiry;  and  the  other,  to  find  and  apply  the  remedy. 
Becauac  one  of  these  duties  haa  not  hilhiTlx>  been  discharged,  is 
no  reason  why  tho  other  sUouUl  be  longer  neglected.  Wliilc  wc 
are  deciding  whieh  to  do  first,  the  time  of  tho  session  is  going 
by  us,  and  neither  may  bt;  done.  In  tho  mean  time,  public  raia- 
chiefs  of  unknown  magnitude  and  incalculable  duration  threateo 
the  country.  I  see  no  equivalent,  no  consolation,  no  mitigatioDi 
iior  these  evils  iu  the  future  rcspon^biUty  of  departments.     Let 
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gwitlemen  show  me  any  responsibility  which  will  not  be  a  name 
and  a  mocker}'.  If,  when  we  meet  here  again,  it  shall  be  found 
that  all  the  barriers  which  have  hitherto,  in  any  degree,  re- 
strained the  emiEtsioiiii  of  a  paper  money  of  Ihu  very  worat  sort, 
have  ^iven  way,  and  that  the  floods  have  broken  in  upon  ta  and 
come  over  us,  —  if  it  shall  be  found  that  revenues  have  failed,  that 
the  public  credit,  now  a  little  propped  and  supported  by  a  state  of 
peace  and  commerce,  has  again  tottered  and  fallen  to  the  ground} 
and  that  all  the  operations  of  government  ore  at  a  stand, — 
what  then  will  be  the  value  of  tJiB  responsibility  of  di'^partmunta? 
How  gniat,  then,  tho  value  of  IrHjuiry,  when  the  evil  in  past  pre- 
vention, whcti  oilicers  may  have  gone  tmt  of  plaee^  and  when^ 
indeed,  the  whole  administration  will  nfxvsHarily  be  dissolving 
by  the  expiration  of  the  tenn  for  which  the  chief  executive  mag' 
isbnate  was  chosen?  1  cannot  consent  Ui  stake  the  chance  of 
the  greatest  public  mischiefs  upon  a  reUancc  on  any  such  re- 
sponsibility.    The  stakes  are  too  uneq^naL 

A«  to  the  opinion  advanced  by  some,  that  the  object  of  the  rw- 
ohitionH  cannot  in  any  way  be  answered,  ttiat  the  revenues  cannot 
lie  collected  otherwise  than  as  they  arc  now,  in  the  paper  of  any 
I  and  every  Wnking  asMw-intion  which  chooses  to  issue  paper,  it 
eannot  for  a  moment  be  admitted.  This  wouUl  be  at  once  giv- 
ing up  the  govemniciit;  for  what  is  government  witliont  rcwe- 
noc,  and  what  is  a  rcvrnnc  that  is  gathered  together  in  the  vary, 
ing,  fluctiiftting,  db*cre<3itcd,  depreciated,  and  still  falling  prom- 
issory notes  of  two  or  thn*e  humln-d  distinct,  and,  as  to  this  gov. 
CTnmcnt,  irresponsible  hanking  rompanirs?  If  it  cannot,  collect 
its  revenues  in  a  better  manner  than  this,  it  must  cease  to  be  a 
government.  This  thing,  tiierefore,  is  to  be  done;  at  any  rate  it 
is  to  be  attempted.  Thdt  it  will  he  accomplished  by  the  treas- 
nrj-  depart^nent,  without  the  interference  of  Congress,  I  have  no 
belief.  If  from  that  source  no  rufonnation  came  when  relorraa- 
tjon  was  easy,  it  is  not  now  to  be  expected.  Especially  after 
the  vote  of  yesterday,  Ihoue  whose  interest  it  is  to  continue  the 
present  state  of  thijigs  will  arm  themselves  with  tlie  authority 
of  Congress.  They  will  jusLii'y  themselves  by  Uie  dedsion  of 
this  House.  They  will  say,  and  say  truly,  that  this  House,  hav- 
ing taking  up  the  subject  and  diseust^d  it,  has  not  thought  Jit 
eo  much  as  to  declare  that  it  is  expedient  ever  t«  relieve  tho 
country  or  its  revenues  from  a  paper-money  system.     Whoever 
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believes  that  the  treasury  depaiiment  will  oppose  tliis  tide,  aided 
as  it  will  bo  hy  strung  feeling  and  great  intereet,  has  more  faith 
in  that  department  than  has  fallen  to  my  lot.  It  is  the  duty  of 
this  House  to  interfere  with  its  own  autliorily.  Having  taxed 
the  people  with  no  light  hand,  it  is  now  lis  duty  to  take  care 
that  the  people  do  not  sustain  these  burdens  in  vain.  The  taxes 
are  not  burtie  without  feeling.  They  will  not  be  borne  without 
complaint,  if,  by  mismanagement  in  collection,  tb^  utility  to 
government  should  be  lost,  and  they  should  get  into  the  treasury 
at  last  oiUy  in  discredited  and  uaekas  paper. 

A  bank  of  thirty-five  miUions  haa  been  created  for  the  pro- 
fessed purpose  of  correcting  the  e\il3  of  our  circulation)  and 
facilitating  the  receipts  and  expenditures  of  government.  I  am 
not  80  sanguine  in  the  hope  of  great  benefit  from  this  meosura 
as  others  arc.  But  the  treasury  is  also  authorized  to  issue 
twenty-five  millions  of  treasury- notes,  eighteen  or  twenty  mil- 
lions of  which  remain  yet  to  be  issued,  and  which  are  also 
allowed  by  law  to  be  received  for  duties  ond  taxes.  In  addition 
to  these  is  the  coin  which  is  in  the  coontrj',  and  which  is  suns 
to  come  forth  into  circiilation  whenever  there  is  a  demand  for  it. 
These  means,  if  \Wsdy  and  skilfully  administered,  are  sufEcient 
to  prevent  any  particular  pressure,  or  great  inconvenience,  in 
Totnrning  to  the  legal  mode  of  collecting  the  revenue.  It  is  true, 
it  may  be  easier  for  the  people  in  the  States  in  which  the  depre- 
ciated paper  exists  to  pay  their  taxes  in  such  paper  than  in  the 
legal  currency  of  treasury-notes,  because  they  can  get  it  cheaper. 
But  this  is  only  saying  that  it  is  easier  to  pay  a  small  tax  than 
to  pay  a  large  one,  or  that  money  costs  more  than  that  which  is 
less  valuable  than  money,  a  proposition  not  to  be  disputed. 
But  a  medium  of  payment  convenient  for  the  people  and  safe 
for  the  government  will  he  furnished,  and  may  everywhere  be 
obtained  for  a  reaaoiiable  price.  This  is  all  tJiat  can  justly  be 
expected  of  Ccingrciis.  Having  ]>rovided  this,  they  ought  to 
require  all  parts  of  the  country  tu  cunfurm  to  the  ttamc  measure 
of  justice.  If  taxes  be  not  necessary,  they  should  not  be  laid. 
If  laid,  they  ought  to  be  collected  without  preference  or  par- 
tiality. 

But  while  6ome  gentlemen  oppose  the  resolutions  because 
they  fix  a  day  too  near,  others  think  they  fix  a  day  too  distant. 
In  my  ovra  judgment,  it  is  not  so  material  what  the  time  is,  aa 
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it  U  to  fix  a  time.  The  ^cat  object  is  to  settle  the  qncstion^ 
that  onr  legal  cnircncy  is  to  be  preserved,  and  that  wc  arc  not 
about  to  embark  on  the  ocean  of  paper  money.  The  State 
banks,  if  they  consult  their  own  interest,  or  the  interest  of  the 
community,  will  dispose  of  their  government  stocks,  and  pre- 
pare themselves  to  redeem  their  paper  and  fulfil  their  contracts. 
If  they  should  not  adopt  this  course,  there  will  be  time  for  the 
people  to  be  informed  that  the  paper  of  such  institutions  "niU 
not  answer  the  demands  of  government,  and  that  duties  and 
taxes  must  be  paid  in  the  manner  provided  by  law. 

I  cannot  say,  indeed,  that  this  measure  will  certainly  produce 
the  desired  eifect.  It  may  fail  Its  succes!^,  a?  is  obvious,  must 
essentially  depend  on  the  course  piu^ned  by  the  treasur)'  depart- 
tneut  But  its  tendency,  I  think)  wIU  be  to  produce  good.  It 
will,  I  hope,  be  a  proof  that  Congress  is  not  regardless  of  its 
duty.  Jt  will  be  evidence  that  this  great  subject  has  not  passed 
without  notice.  It  wilt  record  our  deternilnatioii  to  resist  ttie 
introduction  of  a  most  destructive  and  miserable  policy  into  our 
system ;  and  if  there  be  any  sanction  or  auihorily  In  tLe  Cunati- 
tation  ond  the  law,  if  there  be  any  regard  for  justice  and 
equality,  if  there  ht^  any  care  for  the  national  revenue,  or  any 
concern  for  the  pnlilie  intercMt,  let  gentlemen  consider  whether 
they  will  relinquish  tJicir  scat  here  before  tliis  or  some  other 
measure  be  adopted. 


THE  REVOLUTION  IN  GKEECE. 


The  rise  and  progress  oT  the  reTolutton  ia  Greece  attracted  great 
attention  in  thn  United  States.  Many  obvious  onuses  conlrihiiled  1o  this 
eftecl,  and  their  influence  was  spc»mii:d  hy  the  liirt-ct  appeal  madg  to 
the  people  of  America,  by  the  first  political  body  organized  in  Greece 
after  llie  hreaklnj;  out  of  the  revolution,  viz.  "  The  Mcascnian  Sf^nate 
of  Calnmata."  A  fnrmni  addreHs  was  made  by  tliat  body  to  the  people 
of  the  United  States,  and  forwarded  by  their  committee  (of  which  the 
celebrat«d  Koray  wn»  chairman),  to  a  friend  and  correspondent  in  this 
cotmtry.  Thi<i  nddrn.'w  vnm  irannlated  and  widely  circulated  ;  but  it  was 
Dot  to  be  expected  that  axiy  great  degree  of  confidence  should  be  at  ones 
generally  fett  in  a  movement  undertaken  agiiinfit  eucb  formidable  odds. 

The  progress  of  events,  however,  in  182^  and  1823,  was  such  aa  to 
crcntn  an  Imprewiion  tlmt  the  revolution  in  (in-ecc  had  a  substantial 
foundation  in  the  suite  of  afTairs,  in  the  au-akeuod  spirit  of  tlmt  country, 
and  in  the  condition  of  public  opinion  throughout  Christendom.  The 
interest  felt  in  ihe  stnigf^le  rapidly  increased  in  the  United  Slates.  Lo* 
cnl  commitieea  were  formed,  animated  appeals  were  made,  and  fundi 
collected,  with  a  view  to  the  relief  of  iho  victims  of  the  war. 

On  the  assembling  nf  Congress,  in  December,  ISHS,  President  Mon- 
roe made  the  revolution  in  Greece  tlie  subject  of  a  paragmph  in  his 
annual  message,  and  on  the  9th  of  December  Mr.  Webster  moved  tJie 
followiiij^  reA^tulioci  in  the  House  of  Heprt^eniatives :  — 

"  Rfjohedy  That  provision  ought  to  be  made,  by  law,  for  defraying 
iho  expense  incident  to  the  nppoiniment  of  an  Agent  or  Commisaioncr 
to  Gnx^ce,  wlieuu^'cr  the  Preeidcnt  iihall  deem  it  ex^mdieot  to  make  such 
appoint  mem." 

These,  it  is  believed,  are  tlic  first  official  expressions  favorable  to  tho 
independence  of  Greece  uttered  by  any  of  tlie  governments  of  Christen- 
dom, and  no  doubt  contributed  powerfully  towards  the  creation  of  that 
feeling  throughout  the  civilized  woHd  which  eventtially  led  to  the  battle 

*  A  Speet-h  dL'livcrfc]  in  the  Houw  of  Reprcsentsiives  of  tlie  United  Slatca, 
eo  the  lUth  of  Januury,  liSii. 
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rino,  and  the  libcratioD  of  a  portioD  of  Greece  from  ihe  Tiirkbh 
yoke. 
The  limine  of  KepreHcnlatiTCS  having,  on  die  19lh  of  Juouary,  ro- 

Bolves  itself  into  a  commiltvc  of  iho  wbok,  uud  \\m  n:-«>luliuii  bcuig 
lakcD  into  consideration,  Mr.  Webster  spoke  to  the  following  effect. 

I  AM  nfRLid,  ]VIr.  Cliairmaii,  that,  so  far  as  my  part  in  tliia  iVa- 
cnssion  Js  concerned,  those  expectations  which  the  public  ex- 
citetnent  existing  on  the  snbjcct,  and  certain  associatiniii*  i>aMily 
saggrstc<l  by  it,  have  conspired  to  raise,  may  be  disappoint<-d. 
An  occasion  which  calls  the  attention  to  a  spot  so  distinguished, 
so  connected  with  interesting  recollections,  as  Greece,  may  natu- 
rally create  Bomcthing  of  warmth  and  enthusiasm.  In  a  grave, 
polificiil  discussion,  however,  it  is  necessary  that  those  feelings 
should  be  chastised.  1  shall  endeavor  properly  to  repress  them, 
although  it  is  impossible  that  they  should  he  altogether  extin- 
guished. We  must,  indeed,  fly  beyond  the  civilized  world ;  we 
must  pass  the  dominion  of  law  and  the  boundaries  of  knowl- 
edge ;  wc  must,  more  especially,  withdraw  ourselves  from  this 
place,  and  the  scenes  aud  objecta  which  here  surround  us, — if  we 
would  separate  oiuseives  entirely  liom  the  influence  of  all  those 
memorials  of  herself  which  ancient  Greece  has  transmitted  for 
the  admiration  and  tlie  benefit  of  maiikiiid.  This  free  form  of 
government,  this  popular  assembly,  the  common  council  held  for 
the  common  good,  —  where  have  we  coittcmplated  its  earliest 
models?  This  pmctice  of  free  debate  and  public  discussion, 
the  contest  of  mind  with  mind,  and  that  popular  eloquence, 
which,  if  it  were  now  here,  ou  a  subject  like  this,  would  move 
the  stones  of  the  Capitol,  —  whose  was  the  language  in  which 
ail  these  were  first  exhibited  ?  Even  the  edifice  in  wliich  we 
assemble,  these  proportioned  columns,  this  ornamented  archi- 
tecture, all  remind  us  that  Greece  has  existed,  and  that  we,  like 
the  rest  of  mankind,  are  greatly  her  debtors." 

But  I  have  not  introduced  (his  motion  in  the  vain  hope  of 
discharging  any  thing  of  this  accumulated  debt  of  ccntiuies.  1 
have  not  acted  upon  tjie  expectation,  that  we,  who  have  inher- 
ited this  obligation  from  otir  ancestors,  should  now  attempt  to 
pay  it  to  those  who  may  seem  to  have  inherited  from  their  an- 

*  Thn  interior  of  the  hull  of  ihf  Houaa  of  Representatires  is  soTTOUDded  by  a 
nagnificvni  colonuda  of  Iha  eompoaile  order. 
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oestors  a  right  to  icncivc  payment  My  object  is  ncflrer  and 
more  immediate.  I  uish  to  take  occasion  of  the  strug^c  uf  an 
interesting  and  gallant  people,  in  the  canse  of  liberty  and  Cliris- 
tianity,  to  draw  the  attention  of  the  Houso  to  the  circumstances 
which  have  accompanied  that  struggle,  and  to  the  principles 
which  appear  to  have  governed  the  condnct  of  the  groat  stfltcs 
of  Europe  in  regard  to  it;  and  to  the  effeets  and  consequences 
of  these  principles  upon  tlie  independence  of  nations,  and  e8i»e- 
dally  upon  the  institutions  of  fn-e  go%-enimentt.  What  I  have 
to  say  of  Greece,  therefore,  concerns  the  moticm,  not  the  ancient; 
the  living,  and  not  the  dead.  It  regards  her,  not  aa  she  exists  in 
history,  trittmphant  over  time,  and  tT,Tanny,  and  ignorance;  hat 
as  she  now  is,  contending,  against  fearful  odds,  for  being,  and 
for  the  common  privilcgci?  of  human  nature. 

As  it  is  never  ditHcuH  to  recite  commonplace  remarks  and 
trite  aphorisms,  so  it  may  be  easy,  T  am  aware,  on  this  occa- 
Mon,  to  remind  me  of  the  wiadom  which  dictates  to  men  a  care 
of  their  own  afTairs,  and  ndmonislics  them,  instead  of  searching 
for  advcntiucs  abroad,  to  leave  other  men's  concerns  in  their 
own  hands.  It  may  be  easy  to  call  this  rewslntion  Quixotic,  tho 
emanation  of  a  crusading  or  propngandiKt  spirit.  All  this,  and 
more,  may  be  readily  said;  but  all  this,  and  more,  will  not  be 
allowed  to  fix  a  character  upon  this  proceeding,  nnlil  that  is 
proved  which  it  takes  for  granted.  Let  it  £n»t  be  shouit,  that 
in  this  question  there  is  nothing  which  can  affect  the  interest, 
the  character,  or  the  duty  of  this  country.  Let  it  be  proved,  that 
we  are  not  called  upon,  by  eitlter  of  these  constdeTutions,  to  ex- 
press an  opinion  on  the  subject  to  which  the  resolution  relates. 
I^et  this  be  proved,  and  then  it  will  indeed  be  made  out,  that 
neither  ought  this  resolution  to  pass,  nor  ought  the  subject  of  it 
to  havu  been  mentiomnl  in  the  communication  of  the  President 
to  us.  But,  in  my  opinion,  this  cannot  be  shov^'n.  In  my  judg- 
ment, the  sabject  is  interesting  to  the  people  and  the  govern- 
ment of  this  country,  and  we  are  called  upon,  by  considerations 
of  great  weight  and  moment,  to  express  our  opinions  upon  it. 
These  considerations,  I  think,  spring  from  a  sense  of  our  own 
duty,  our  character,  and  our  own  ijiterest.  I  wish  to  treat  the 
mbject  on  such  grounds,  exclusively,  as  are  truly  American;  but 
tliea,  in  considering  it  as  an  jVmerican  question,  I  cannot  forget 
tho  age  in  which  wc  live,  the  prevailing  spirit  of  the  age,  the  in- 
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tereetiiig  questions  whicli  agitate  it,  and  our  own  pecnliai  tela* 
lion  in  regard  to  these  interesting  questionB.  Let  this  be,  then, 
and  as  far  as  I  am  ootiwmed  I  hope  it  will  be,  purely  an  Ainrrl- 
can  discussion  ;  but  let  it  embrace,  nevertheless,  every  thing  that 
fairly  conoems  America.  Let  it  compiehend,  not  merely  hei 
present  advantage,  but  her  permanent  interest,  her  elevated 
character  as  one  of  ttic  free  states  of  the  world,  and  her  dnty 
towards  those  great  principles  which  have  hitherto  maintained 
the  relative  independence  of  nations,  and  which  have,  more  es- 
pecially, made  her  what  she  is. 

At  the  commencement  of  the  session,  the  Presidenti  in  the 
discharge  of  the  high  duties  of  his  office,  called  our  attention  to 
the  subject  to  which  this  resolution  refers,  *'  A  strung  hope," 
says  that  eommnnieation,  "has  been  long  entertained,  founded 
on  the  heroic  slmgglc  of  the  Orerlts,  that  thev  would  succeed  in 
their  contest,  and  reaiime  their  eqnal  station  among  thp  nations 
of  the  earth.  It  ia  believed  that  the  whole  civili:ced  world  takes 
a  deep  interest  in  their  welfare.  Although  no  pnw^er  has  de- 
dared  in  their  favor,  yet  none,  according  to  our  information,  has 
tnkea  part  against  them.  Their  cau^c  and  their  name  have 
protected  them  from  dangers  which  might  ere  this  have  over- 
wbelmixi  any  other  people.  The  ordinary  calculations  of  inter- 
est, and  of  acqai*ition  with  a  view  to  aggrandisement,  which 
mingle  so  much  in  Ihe  transactions  of  nations,  seem  to  bare 
had  no  etlect  in  regard  to  iliein.  From  the  fact^  which  hard 
come  to  our  knowledge,  there  is  good  cause  to  believe  that  their 
enemy  has  lost  for  ever  all  dominion  over  them ;  that  Greece  will 
become  again  an  independent  nation." 

It  has  appeared  to  me  that  the  House  should  ad*>pt  some 
resolution  reciprocating  these  sentiment*,  so  far  as  it  shall  ap- 
prove them.  More  than  twenty  years  have  ela[)9ed  suice  Con- 
gress iirst  ceased  to  receive  such  a  communication  from  the 
President  as  could  properly  be  made  the  subject  of  a  general  an- 
swer. I  dfl  not  mean  to  fmd  fault  with  this  reluiqui^hni^ut  of  a 
former  and  an  ancient  practice.  It  may  have  been  attended 
with  im!on%'enieiices  which  jtistilied  its  abolition.  But,  cfrlain- 
ly,  there  was  one  advaniitge  belonging  to  it;  and  that  is,  that  it 
furnished  a  fit  opportunity  for  the  expression  of  the  opinion  of 
the  houses  of  Congress  npon  Ihose  lopics  in  the  executive  coui- 
inuuication  which  %vere  not  expected  to  be  made  the  unmediata 
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subjects  of  direct  legislation.  Since,  therefore,  the  President's 
meaeage  does  not  now  receive  a  genera)  anewer,  it  has  seeiiied 
to  me  to  hf-  proper  that,  in  eome  mode,  agreeable  to  our  own 
usuhI  form  of  proeeeding,  we  should  express  oiir  seniimenta 
upon  the  important  and  interesting  topics  on  which  it  treats. 

If  the  Bcntiments  of  the  message  in  respect  to  Greece  be 
proper,  it  is  equally  proper  that  this  House  should  reciprocate 
those  sentiments.  The  present  resolution  is  designed  to  have 
that  extent,  and  no  more.  If  it  pass,  it  will  leave  any  future 
proceeding  where  it  now  is,  in  the  discretion  of  the  executive  gov- 
ernment It  is  hnt  an  expression,  under  those  forms  in  which 
the  House  is  accustomed  to  act,  of  the  satisfaction  of  the  Honae 
with  the  gcnpml  sentiments  expressed  in  regard  to  this  subject 
in  Ihe  mrssnge,  and  of  its  readiness  to  defray  the  cxjjcnse  inci- 
dent to  any  inquiry  for  the  pnrposc  of  further  information,  or 
any  other  agency  which  the  President,  in  his  discretion,  shall  see 
fit,  in  whatever  manner  and  at  whatever  time,  to  institute.  The 
whole  matti'-T  is  still  left  in  his  judgment,  and  this  resolution  can 
in  no  way  restrain  iti  unlimited  exercise. 

I  might  well,  Mi.  Chairman,  avoid  the  responsibility  of  tWa 
measure,  if  it  had,  in  my  judgment,  any  tendency  to  change  the 
policy  of  the  country.  With  the  general  course  of  that  policy 
I  am  quite  satisfied.  The  nation  is  prot^perous,  peaceful,  and 
happy;  and  I  should  very  reluctantly  put  its  peace,  prosperity, 
or  happiness  at  risk.  It  appears  to  me,  however,  that  this  reso* 
lotion  is  strictly  conformable  to  our  general  policy,  and  not  only 
consistent  with  our  interests,  but  even  demanded  by  a  large  and 
Uberul  view  of  tho»e  interests. 

It  is  certainly  true  that  the  just  policy  of  this  conntry  is,  in  the 
first  place,  a  peaceful  policy.  No  nation  e\'er  had  less  to  expect 
from  forcible  aggrandizement.  The  mighty  agents  which  are 
working  out  uur  greatness  arc  time,  industry,  and  the  arts.  Our 
augmcntatiun  is  by  growth,  not  by  acquisition ;  by  internal  de- 
velopment, not  by  external  accession.  No  schemes  can  be  sug- 
gested to  us  so  magnificent  as  the  prospects  which  a  sober  con- 
templation of  our  own  condition,  unaided  by  projects,  uninflu- 
enced by  ambition,  fairly  spreads  before  us.  A  country  of  such 
vast  extent,  with  such  varieties  of  soil  and  climate,  with  so  mat^ 
public  spirit  and  private  enterprise,  with  a  population  inen^asing 
so  much  beyond  former  example^  with  capacities  of  improve* 
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ment  not  only  unapplied  or  nnexhausted,  but  even,  in  a  great 
measare,  «fl  yet  unexplored, — so  free  in  its  institutions,  80  mild 
in  iw  laws,  so  secure,  in  the  title  it  confers  on  every  man  to  his 
own  acquisitions,  — needs  noltiing  bat  time  and  peace  to  carry 
it  forward  to  almost  any  point  of  advancement 

In  the  next  place,  I  take  it  for  granted  that  the  policy  of  this 
country,  springing  from  the  nature  of  our  government  and  the 
spirit  of  all  our  institutions,  is,  so  far  as  it  respects  the  interest 
ing  questions  which  agitate  the  present  ago,  on  the  side  of  lib- 
eral and  enliglitened  sentiments.  Th<*  age  is  extraordinaij' ;  the 
spirit  that  actuates  it  is  peculiar  and  mnrlted ;  and  our  own  re- 
lation to  the  times  we  live  in,  and  to  the  questions  which  in- 
teirest  them,  is  equally  mariced  and  peculiar.  We  are  placed,  by 
our  good  fortune  and  the  wisdom  and  valor  of  our  ancestors,  in 
ft  condition  in  which  we  can  act  no  obscure  part.  Be  it  for 
honor,  Of  be  it  for  dishonor,  whatever  we  do  ia  sure  to  attract  the 
observation  of  the  world.  As  one  of  the  free  states  among  the 
nations,  as  a  great  and  rapidly  rising  republic,  it  would  be  im- 
possible for  us,  if  we  were  su  disposed,  to  |)revent  our  principlcS| 
our  senlJmeittF,  uud  onr  example  from  producing  some  effect 
upon  the  opinions  and  hopes  of  society  throughout  the  civilized 
■^rld.  It  rests  probably  with  ourselves  to  determine  whether 
Ute  influence  of  these  shall  be  salutary  or  pernicious. 

It  cannot  be  denied  that  the  great  jiolilii-al  cpicfltion  of  this 
age  is  that  between  absolute  and  regulated  govenimentfi.  The 
enbstance  of  the  controversy  is  whether  society  shall  have  any 
part  in  its  own  go%'emmen1.  Whether  the  form  of  government 
shall  be  that  of  limited  monarchy,  with  more  or  less  mixture  of 
hereditary  powiT,  or  wholly  elective  or  representative,  may  per- 
haps be  considered  as  Hnl>on3inn1e.  The  main  controversy  is 
between  that  absolute  mW,  which,  while  it  promises  to  govern 
well,  means,  nevertheless,  to  govern  without  control,  and  that 
oonstitntional  system  which  restrains  soven'ign  diserelion,  and 
aascrts  that  society  may  claim  as  matter  of  right  some  eflective 
power  in  the  establishment  of  the  laws  which  are  to  regulate  it 
The  spirit  of  the  times  sets  willi  a  most  powerful  cnrrent  in  fa- 
Tor  of  these  hirtt-mcnlioiicd  o[»niiin3.  It  is  opposed,  however, 
whenever  and  wherever  it  shows  itwlf,  by  certain  of  the  great 
potentates  of  Europe;  and  it  in  opposed  on  grounds  as  appli- 
cable in  one  civiUKed  nation  as  in  another,  and  which  would 
6* 
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justify  such  opposition  in  relation  to  the  United  States,  as  well 
as  in  n-l»tioii  to  any  uUu:r  xtatc  or  nation,  if  time  and  circum- 
atanoTM  i^houltl  n'ndor  such  DpiMinition  expcdinnt 

What  part  it  becomes  tliis  country  to  take  on  a*  question  of 
this  sort,  so  far  an  it  is  called  upon  to  take  any  part,  cannot  be 
doubtful.  Our  sUir.  of  thiti  question  is  »H:tled  for  us,  even  with- 
out our  own  volition.  Our  history,  onr  situation,  our  character, 
necessarily  decide  our  position  and  our  cnur»e,  before  we  have 
even  time  to  Hsk  wh*?therVe  have  an  option.  Our  place  is  on 
the  side  of  free  institntioiis.  From  the  earliest  settlement  of 
these  States,  their  inhabitants  were  accujitomcd,  in  n  gri^ater  oc 
less  degree,  to  the  enjoyment  of  the  powers  of  self-government; 
and  for  the  last  half-contnry  they  have  snsminwi  systems  of  gov- 
ernment entirely  rrpresentativc,  yielding  te  themselves  the  greaU 
est  possible  prosperity,  and  not  leaving  them  without  distinction 
and  respect  among  the  nations  of  the  earth.  This  system  we 
are  not  likejy  t<o  abandon;  and  while  we  shall  no  farther  recom 
mend  its  adoption  to  other  nations,  in  whole  or  in  part,  than  it 
may  recommend  itself  by  its  visible  influence  on  our  own  growth 
and  prosperity,  we  are,  nevertheless,  interested  to  resist  the  es- 
tablishment of  doctrines  which  deny  the  legality  of  its  founda- 
tions. We  stand  as  an  equal  among  nations,  claiming  the  full 
beneBt  of  the  established  international  law;  and  it  is  our  duty 
to  oppose,  from  the  earliest  to  the  latest  moment,  any  innova- 
tions upon  that  code  which  shall  bring  into  doubt  or  question 
our  own  equal  and  independent  rights. 

I  will  now,  Mr.  Chairman,  advert  to  titose  pretensions  put 
forth  by  the  allied  sovereigns  of  Contineiititl  Kurupe,  which  seem 
to  me  calculated,  if  unresisted,  to  bring  into  disreputi-  the  prin- 
ciples of  our  government,  and,  indeed,  lo  be  wholly  incutnjiuUble 
with  any  degree  of  uational  iudependonec.  I  do  rmt  introduce 
these  considcmtions  for  the  snkc  of  topics.  I  am  not  about  to 
declaim  against  crowned  heads,  nor  to  quarrel  with  any  country 
for  preferring  a  form  of  government  ditferent  from  our  own. 
The  right  of  choice  that  we  exercise  for  ouraelves,  I  am  quite 
willing  to  leave  also  to  others.  But  It  appears  to  me  that  the 
pretensions  to  which  I  have  alluded  are  wholly  inconsistent  with 
the  independence  of  nations  generally,  without  regard  to  the 
questinn  whethtT  their  goverinnentji  be  absolute,  monoreliical 
and  limited,  or  purely  popular  and  representative,      i  have  a 
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most  deep  and  thorough  convictioti,  tliai  &  new  era  has  arisen 
in  (liu  world,  tliiit  new  utid  tlangoruiis  couitiiiiatiunK  tav.  taking 
place,  promulgaling  dociriiica  iimi  fraught  witk  conBequenccs 
wholly  subversive  in  their  tendency  of  tlie  public  law  of  nationa 
and  of  (he  geiu-ml  lihiTfi4'tt  uf  inHnkitnL  Wlu-tJnrr  Ilii»  be  so,  or 
not,  is  the  (jiieHtion  which  I  now  propose  to  examine,  upuii  such 
grounds  of  information  as  arc  alTorded  by  the  common  and  pub- 
lic means  of  knowledge. 

Every  body  kuowa  1hat,  since  the  final  restoration  of  the 
Bourbons  to  the  throne  of  France,  the  Continental  powers  have 
entered  into  sundry  aHisinees,  which  have  been  mnde  public,  and 
have  heJd  several  mectingB  or  congresses,  at  which  the  principles 
of  their  political  conduct,  have  been  declared.  These  things 
must  necessMirily  have  an  effect  upon  the  international  law  of 
the  states  of  the  world.  If  that  etTect  be  good,  and  according  to 
the  principles  of  that  law,  they  deserve  to  be  applauded.  If,  on 
the  eontrarj',  their  efleet  and  tendency  be  most  dangerous,  their 
principles  wholly  inadmissible,  their  pretensions  such  as  would 
abolish  every  degree  of  national  independence,  then  they  are  to 
be  resisted. 

I  begin,  Mr.  Chairman,  by  drawing  your  attention  to  the 
treaty  concluded  at  Paris  in  September,  191fl,  between  Russia, 
Prussia,  and  Austria,  commonly  called  the  Holy  Alliance.  This 
NDguIar  alliance  appears  to  have  originated  with  the  Empt-ror 
of  Russia;  for  we  are  informed  Uiat  a  draft  of  it  was  (-•xhibitcd 
by  him,  personally,  to  a  plenipotentiary  of  one  of  the  great  pow- 
ers of  Kurope,  before  it  was  presented  to  the  other  Bovereigns 
who  ultimately  signed  it.*  This  instrument  professes  nothing, 
certainly,  which  is  not  extremely  uouxmendable  and  praiat-wor- 
thy.  It  promises  only  that  the  conlraeting  parUes,  both  in  rela- 
tion to  other  states,  and  in  regard  to  their  own  subjects,  will 
observe  the  rules  of  jusUeu  and  ClirisUanity.  Li  contirmution 
of  these  promises,  it  makes  the  most  solemn  and  devout  religious 
invocations.  Now,  although  such  an  alliance  is  a  novelty  in 
European  history,  the  world  seems  to  hav<-  received  this  treaty, 
upon  its  first  promulgation,  with  general  charity.  It  was  com- 
mooly  miderstood  as  little  or  nothing  more  than  an  ex,pre3sion 

*  Seo  Lord  Ctutlereattti't  sweoh  in  the  Ilousoof  Commons,  February  3|  ISIO. 
Dfil«iM  in  Parliament,  Vol.  XXXVl.  p.  355;  wliete  also  iho  ircaiy  ma.;  b» 
fbuad  OL  kiJtiUi. 
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of  tlianka  for  tlie  successful  termination  of  the  moraciitons  con- 
test in  wliieli  Ibose  aoveri-'i^'iia  liad  been  engaged.  It  »tUl  &eetns 
soraewbat  uiiacwuiitablc,  tiuwuvcr,  that  tbeae  good  rosulutioos 
sbouiJ  require  to  be  ooiiiirmcd  by  treaty.  Wbo  doubted  that 
tbese  august  sovereigns  would  treat  eacb  oUicr  with  justice,  and 
rule  their  own  eubjectis  iii  mercy  ?  And  what  uece^sily  was 
there  for  a  eolemu  stipulation  by  truaty,  to  insure  the  perform* 
aiicf  of  that  whit^h  i»  no  more  tlian  the  ordinary  duty  of  every 
govemiuent  ?  It  would  hardly  be  admitted  by  thcue  suvcrdgns, 
thai  by  this  compact  they  consider  themselves  bound  to  intro- 
duce an  cntin;  change,  or  any  change,  in  the  course  of  tbulr  own 
oonduf^t.  Nothing  substantially  new,  certainly,  can  be  tiupposed 
to  have  been  intended.  M'hat  principle,  or  what  practice,  thcro- 
fon*,  calleil  for  thi.i  Bolemn  declanilinn  of  the  intention  of  the 
parties  to  observe  the  nilcs  of  religion  and  justice  ? 

It  18  not  a  lilUe  remarkable,  that  a  writer  of  reputation  upon 
the  Public  Law,  describefl,  many  yearn  ago,  not  inaccurately, 
the  character  of  this  alliance.  1  allude  to  Puflendorf.  "It  aeema 
nseless,"  says  he,  "  to  frame  any  pacta  or  leagues,  barely  for  the 
defence  and  support  of  luiivcrssd  peace;  for  by  such  a  leagna 
nothing  is  superadded  to  the  obligation  of  natural  law,  and  no 
agreement  is  made  for  the  performance  of  any  thing  which  the 
parties  were  not  pre\-ioualy  bound  to  perform ;  nor  is  the  origi- 
nal obligation  rendered  lirnicr  or  etronger  by  such  an  addition. 
Men  of  any  tolenible  culture  and  civilization  might  well  be 
ashamed  of  etitering  into  any  such  compact,  the  conditions  c^ 
which  imply  unly  that  the  parties  conw^naed  shall  not  offend  in 
any  clear  point  of  duty.  Besides,  we  should  be  guilty  of  great 
irreverence  towiir<ls  God,  should  we  suppose  that  his  injunctions 
had  not  already  laid  a  suilicienl  obligation  upon  us  to  act  justly, 
unless  we  ourselves  voluntarily  consented  to  the  same  engage- 
ment; as  if  our  obligation  to  obey  his  will  dependi-d  upon  our 
own  pleasure. 

"  If  one  engage  to  serve  another,  he  does  not  set  it  down  ex- 
pieesly  and  particularly  among  the  temis  and  conditions  of  the 
bargain,  that  he  will  not  betray  nor  munler  hirn,  nor  pUlage  nor 
burn  his  house.  For  the  same  reason,  that  would  be  a  dishonor- 
able engagement,  in  which  men  should  bind  themselves  to  act 
properly  and  decently,  and  not  break  the  peace."  ' 

*  Law  of  Nalora  and  Nations,  Book  U.  np.  9,  ^  II. 
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Such  were  the  sciiiiini-'iita  of  Uiat  eminent  writer.  How 
nearly  lie  had  nnticipBU'd  the  case  of  the  Holy  Ailiance  will 
appear  rroni  ihn  pn-amlile  to  tlmt  alliance.  After  stating  that 
the  allied  sovrn'igns  liii<i  Ijccoirie  persuaded,  by  the  events  of  the 
last  three  years,  ttiat  "  their  relations  with  each  other  ought  to  be 
regulated  rxrlusively  by  the  sublime  truths  taught  by  the  eternal 
religion  of  God  the  Saviour,"  they  solemnly  declare  their  fixed 
Te&olution  "  to  adopt  as  the  sole  rule  of  their  conduct,  both  in  the 
admiiilstrution  of  their  respective  states,  and  iti  their  political 
relations  with  every  other  government,  the  precepts  of  that  holy 
religion,  namely,  the  precepts  of  justice,  chanty,  and  peace, 
which,  far  from  being  applicable  to  private  life  alone,  ought, 
on  the  contrary,  to  have  a  direct  iuUucnce  upon  the  counsels  of 
princef>,  and  guide  all  their  8te]»,  as  being  the  otdy  means  of 
con !*olida ting  humaa  institutions,  and  remedying  tiieir  imper- 
fections." • 

This  measure,  however,  ap]>cars  principally  important,  as  it 
was  the  first  of  a  eeries,  and  was  followed  afterwards  by  others 
of  a  more  marked  and  practical  nature.  These  measures,  token 
together,  profess  to  establish  t^vo  principles^  which  (he  Allied 
Powers  would  introduce  as  a  part  of  the  law  of  the  civilized 
world ;  and  the  c!?tabli(^hment  of  which  is  to  be  enforced  by  a 
million  and  a  half  of  bayonets. 

The  first  of  these  principles  is,  that  all  popular  or  constitutional 
rights  are  held  no  otherwise  than  as  grants  from  the  crown^ 
Society,  upon  this  principle,  has  no  rights  of  its  own ;  it  takes 
good  government,  when  it  gets  it,  as  a  boon  and  a  concession) 
but  can  demand  nothing.  It  is  to  live  by  that  favor  which  ema- 
nates from  royal  authority,  and  if  it  have  the  misfortune  to  lose 
that  favor,  there  is  nothing  to  protect  it  against  any  degn^e  of 
injnflliec  and  oppression.  It  can  rightfully  make  no  endeavor 
for  a  changf^  by  itself;  its  whole  privilege  la  to  receive  the  favors 
that  may  be  dispensed  by  the  sovert-ign  power,  and  all  its  duty 
is  described  in  the  single  word  submissioiu  This  is  the  plain 
Tcsnlt  of  the  principal  Continental  state  papers;  indeed,  it  is 
nearly  the  identical  text  of  some  of  them. 

Ttie  circular  despatch  addressed  by  the  fKivereigns  assembled 
at  Ijnybach,  in  the  spring  of  13*31,  1o  their  minister  at  foreign 
coorte,  alleges,  ^  that  useful  and  necessary  changes  in  legislation 

*  Mariens,  Recveil  des  Traits,  Tome  XCt.  p.  650. 
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and  in  tiic  atlniiiiistration  of  titntcs  might  only  to  emanate  frDm 
the  fircc  nntl  and  intelligent  and  wutl-weigliud  conviction  of 
thoBn  whom  Grwl  has  rendered  n-Rponaihlc  for  power.  All  that 
deviates  from  1i»«  lino  necessarily  leads  to  dieofder,  commotions, 
and  evils  far  more  inaufTt^rable  than  those  which  they  pretend  to 
remedy."'  Now,  Sir,  this  principle  would  carry  Europe  back 
again,  at  once,  into  the  miihtlt:  uf  the  Bark  Ages.  It  is  the  old 
doolrine  of  the  Divine  right  of  kingn,  advanced  now  by  new 
advocates,  and  sustained  by  a  formidable  array  of  power.  That 
the  people  hold  their  fundamental  priWIcges  as  matter  of  con* 
oe«sion  or  indulgence  from  the  sovereign  power,  is  a  sentiment 
not  easy  to  he  difiiiscd  in  this  age,  any  farther  than  it  U  enforced 
by  the  direct  operation  of  military  means.  It  is  trwe,  certainly, 
that  some  six  centuries  ago  the  early  founders  of  English  lib- 
erty called  the  instrument  which  secured  their  rights  a  charter. 
It  was,  indeed,  a  concession ;  they  had  obtained  it  sword  in 
hand  from  the  king;  and  in  many  other  cases,  whatever  was  ob- 
tained, favcrablr  to  human  right",  from  the  tyraimy  and  despot* 
ism  of  the  feudal  sovereigns,  was  called  by  the  names  of  privu 
leges  and  liberties,  as  being  matter  of  special  favor.  Though 
we  retain  this  language  at  the  prenetit  time,  the  principle  itself 
belongs  to  ages  that  have  long  passed  by  us.  The  ei%'ilizcd 
world  has  done  with  "the  enormous  failh,  of  many  made  for 
one.''  Society  asserts  its  own  rights,  aud  alleges  them  to  be 
cnriginaJ,  sacred,  and  unalienable.  It  is  not  satisfied  with  having 
kind  masters;  it  demands  a  participation  in  its  own  govern- 
ment; and  in  states  much  advanced  in  civilization,  it  urges  this 
demand  with  a  constancy  end  an  enei^y  that  cannot  well  nor 
long  be  resisted.  There  are,  happily,  enough  of  regulated  gov* 
eniments  in  the  world,  and  those  among  the  most  distil iguiifhed, 
to  opemte  as  ooiistant  examples,  and  to  keep  alive  an  unceasing 
panting  in  the  bosoms  of  men  for  the  enjoyment  of  aimilar  free 
institutions. 

When  the  English  Revolution  of  1G88  took  place,  the  Eng- 
lish people  did  not  content  themselves  -with  the  example  of 
Buniiymcde;  they  did  not  build  tlietr  hopes  upon  royal  charters; 
they  did  not,  like  the  authors  of  the  Laybueh  circular,  siijipose 
that,  all  useful  changes  in  conntitulions  and  laws  mui^t.  proceed 
from  tliuee  only  whom  God  has  rendered  responsible  for  power. 

*  Annu&l  Register  Tur  1821,  p.  601. 
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They  were  somowhnt  hrttcr  instrurted  in  the  principles  of  cavil 
liberty,  or  at  least  they  were  better  lovera  of  those  principles 
than  the  Hovm-igns  of  Laybach.  Instead  of  petitioning  for 
charters,  thev  de<-larfd  thrir  rightji,  and  while  ihi^y  offered  to  the 
Prince  of  Orange  the  crown  unth  one  hand,  they  held  in  the 
other  an  enumeration  of  those  privileges  which  they  did  not 
profess  to  hold  as  favors,  hut  which  they  demanded  and  insisted 
tipon  as  their  undoubted  rights. 

I  need  not  stop  to  obserxe,  Mr.  Chairman,  how  totally  hostile 
are  these  doctrines  of  Laybach  to  tbe  fundamental  principles  of 
our  government  They  are  in  direct  contradiction ;  tlie  princi- 
ples of  good  and  e\-il  are  hardly  more  opposite.  K  these  prin- 
ciples of  the  sovereigns  be  true,  we  are  btit  in  a  state  of  rebel- 
lion or  of  anarchy,  and  are  only  tolerated  among  civili2ed  statea 
becaase  it  has  not  yet  been  convenient  to  ledace  as  to  the  true 
standard. 

fiut  the  second,  aiid,  if  possible,  tiie  still  more  objectionable 
principle,  avowed  in  these  papers,  is  the  right,  of  forcible  inter- 
ference in  the  aifuiis  of  other  states.  A  right  to  control  natioiia 
in  their  desire  to  change  ttieir  own  govemraent,  wliercver  it  may 
be  conjectured,  or  pretended,  that  such  chango  might  fiirnif^h  an 
example  to  the  subjects  of  other  states,  is  plainly  and  dii'tiittaly 
asserted.  The  same  Congress  that  made  the  dct^lanition  at 
Laybach  had  declared,  before  iti?  rcraoviil  from  Troppau,  "  that 
the  powers  have  an  undoubted  right  to  take  a  hostile  attitude  in 
regard  to  those  atntea  in  which  the  overtluow  of  the  government 
may  operate  as  an  example." 

There  cannot,  as  1  think,  be  conceived  a  more  flagrant  viola- 
tion of  public  law,  or  national  independence,  than  is  contained 
in  this  short  declaration. 

No  matter  what  be  the  character  of  the  government  resisted; 
no  matter  with  what  weight  the  foot  of  the  oppreitdor  bears  on 
the  neck  of  the  oppressed;  if  he  struggle,  or  if  he  complain,  he 
sets  a  dangerous  example  of  resistance,  —  ai\d  from  that  mo- 
ment he  becomes  an  object  of  hostility  to  the  most  powerful 
potentates  of  the  eartli.  I  want  words  to  exprotts  my  abhorrence 
of  this  abominable  principle,  I  trust  every  enlightened  man 
thioughout  Ih^  world  will  oppose  it,  and  that,  especially,  those 
who,  like  ourselves,  are  fortunately  out  of  the  reach  of  the  bay- 
QUela  that  enforce  il,  will  proclaim  their  dcteslatiou  of  it,  in  a 
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tone  both  lond  nnd  decisive.  The  avowed  object  of  such  decla- 
rations is  to  prcscne  the  pc^ce  of  the  world.  But  by  what 
means  is  it  proposed  to  presen'e  this  peace?  Simply,  by  briug- 
ing  thi-  power  of  all  governmetits  to  bear  against  all  subjects. 
Here  is  to  be  established  a  sort  of  double,  or  treble,  or  quudru- 
plCf  or,  for  aught  I  know,  (juintuple  allegiance.  An  ofTi^ncc 
against  one  king  is  to  be  an  olTence  against  all  kings,  and  the 
jMJWcr  of  all  is  to  be  put  forth  for  the  puuishment  of  the  ofleud- 
er.  A  riglit  to  inlerfen:  in  extn^nie  c^aseif,  in  the  ease  of  contig 
uous  stale's,  and  when;  imminent  danger  is  threatened  to  one 
by  what  is  occurring  in  atiollier,  in  not  without  precedent  in 
mnderii  timi^s,  upon  what  has  been  called  the  law  of  vicinage ; 
and  when  confined  to  extreme  cases,  and  limittnl  to  a  certain 
extent}  it  may  perhaps  be  diTuuded  upon  principles  of  neccs- 
Bify  and  self-defence.  Uut  to  maintain  that  (Sovereigns  may 
go  to  war  upon  the  subjects  of  another  state  to  repress  an  exam- 
ple, is  monstrous  indeed.  What  is  to  be  the  limit  to  such  a 
principle,  or  to  the  practice  growing  out  of  it?  "What,  in  any 
cue,  but  sovereign  pleasure,  is  to  decide  whether  the  example  be 
good  or  bad ?  And  ubat,  under  the  operation  of  such  a  rule, 
may  be  thought  of  our  example  ?  Mi'hy  are  we  not  as  fair 
objcclB  for  the  operation  of  the  new  principle,  as  any  of  those 
^vho  may  attempt  a  reform  of  govemiuent  on  the  oLher  side  of 
the  Atlantic? 

The  ultimate  effect  of  this  alliance  of  sovereigns,  for  objects 
periiotial  to  themselves,  or  respecting  ouly  the  permanence  of 
their  own  power,  must  be  tlie  destruction  of  all  just  feeling,  and 
all  natunil  syinpathy,  between  those  who  exercise  the  jiower  of 
government  and  those  who  are  subject  to  it.  The  old  channels 
of  mutual  regard  and  confitleni«  are  to  be  dried  up,  or  out  olE 
Obedience  can  now  be  expected  no  longer  than  it  in  enforced. 
Instead  of  relying  on  the  affections  of  the  governed,  sovereigns 
are  to  rely  on  the  affections  and  friendship  of  other  sovereigns. 
There  an-,  in  short,  no  longer  to  be  nations.  IVinces  and  people 
arc  no  longer  to  unite  for  interests  common  to  them  both.  There 
ifl  to  be  an  end  of  all  patrtolisiu,  as  a  distinct  national  feeling. 
Society  is  to  be  tUvided  horizontally;  ull  sovereigns  above,  and 
I  all  subjects  below;  the  former  coalescing  for  their  own  security, 
and  for  the  more  certain  subjection  of  the  uttdislJiigiiit^hetl  mul* 
titudtf  buucutli.     This,  Sir,  is  no  picture  dmwu  by  imuginuUoQ. 
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I  have  hardly  used  language  stronger  than  that  in  which  the 
STttfaors  of  this  new  system  have  commented  on  their  own  work. 
f.  dc  Chatennbriand,  in  hi»  speech  in  the  French  Chamber  of 
)eputics,  in  February  last,  declared,  that  he  had  a  conference 
with  the  Emperor  of  Russia  at  Verona,  in  which  that  august 
soverrign  ntlered  sentiments  which  appeared  1o  him  so  precious, 
that  he  immediately  hastened  home,  and  wrote  them  down  while 
yet  fresh  in  his  recollection.  "  The  Emperor  declared,"  said  he, 
"tlial  there  can  no  longer  be  such  a  thing  as  an  English,  French, 
Bussian,  Prussian,  or  Austrian  policy;  there  is  heneurorlh  but 
>ne  policy,  which,  for  the  safety  of  all,  should  be  adopted  both 
by  people  and  kings.  It  was  for  mc  first  to  filiow  myself  con- 
■vinced  of  the  principles  upon  which  I  fimudeil  the  alliance;  on 
occasion  oflered  itaelf,  — the  rising  in  Greece.  Notliing  ccrtaiiJy 
nild  occur  more  for  my  interests,  for  the  interests  of  my  i>eo- 
Fple;  nothing  more  acceptable  to  my  country,  than  a  religious 
war  in  Turkey.  But  I  have  thought  I  perceived  in  the  troubles 
of  the  Morea  the  sign  of  revolution,  and  I  have  held  back. 
Providence  has  not  put  under  my  command  eight  hundred 
tiiouAand  Holdiers  to  satisfy  my  ambition,  but  to  protect  relig- 
ion, moroliTy,  and  justice,  and  to  secure  the  prevalence  of  those 
principles  of  order  on  which  human  society  rests.  It  may  well 
be  permitted,  that  kings  may  have  public  nllianoea  to  defend 
themselves  against  secret  enemies." 

These,  Sir,  arc  the  words  which  the  French  minister  thought 
80  }m[)ortant  that  they  deserved  to  be  recorded;  and  T,  too> 
Sir,  am  of  the  same  opinion.  But  if  it  be  true  that  there  is 
hereafter  to  be  neither  a  Russian  policy,  nor  a  Prussian  policy, 
nor  an  Austrian  policy,  nor  a  French  policy,  nor  even,  whicli  yet 
I  will  not  believe,  an  English  policy,  there  will  be,  I  trust  in 
God,  an  American  policy.  If  the  authority  of  all  these  govcrn- 
mentH  be  hereafter  1o  be  mixed  and  blended,  and  to  flow,  in  one 
augmented  current  of  inerogativc,  over  the  face  of  Europe, 
m'ecping  a^vay  all  resistance  in  its  course,  it  will  yet  remain  for 
U9  to  secure  our  own  happiness  by  the  preservation  of  our  own 
principles;  which  I  hope  we  shall  have  the  nianliiicss  to  express 
on  all  proper  occasions,  and  the  spirit  to  defend  in  every  extrem- 
ity. The  end  and  scope  of  this  amalgamated  policy  are  neither 
more  nor  less  than  lliif»,  to  interfere,  by  force,  for  any  govern- 
ment, against  any  people  who  may  resist  it.  Bo  the  state  of  the 
VOL.  iir.  7 
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people  what  it  may,  they  shall  not  rise ;  be  tlio  govcruincnt 
what  it  will,  it  shall  not  be  opposed. 

The  practical  eommpntary  has  corresponded  with  the  plain 
language  of  the  text.  Look  at  Spain,  and  at  Greece.  If  men 
may  not  resist  the  Spanish  Inquisition,  and  the  Turkish  cimetcr, 
what  is  there  to  which  humanity  must  not  fiubmit?  Stronger 
cases  can  ne\*er  arise.  Is  it  not  propw  for  us,  at  all  times,  is  it 
not  our  duty,  at  this  time,  to  come  forth,  and  deny,  and  con- 
demn, these  monshroas  principles  ?  "Where,  but  here,  and  in  one 
other  place,  axe  they  likely  to  be  resisted  ?  They  are  adnuiccd 
with  equal  coolness  and  boldncsa ;  and  they  arc  supported  by 
immense  power.  The  timid  will  shrink  and  give  way,  and  many 
of  the  brave  may  be  compelled  to  yield  to  force.  Human  liberty 
may  yet,  perhaps,  be  obliged  to  repose  its  pi^nclpal  hopes  on  the 
intelligence  and  the  \-igor  of  the  Saxon  mee.  As  far  as  depends 
on  us,  at  least,  I  trust  those  hopes  will  not  be  disappointed ;  and 
ftat,  to  the  extent  which  may  consist  with  onr  own  settled,  pa- 
cific policy,  our  opinione  and  sentiments  may  be  brought  to  act 
on  the  right  side,  and  to  the  right  end,  on  an  occasion  which  is, 
in  trath,  nothing  less  than  a  momentous  question  between  an 
intelligent  age,  full  of  knowledge?,  tliirstiug  for  improvement, 
and  quickened  by  a  thousand  impulses,  on  one  side,  and  the 
most  arbitrary  pretensions,  sustained  by  unprecedented  power, 
on  the  otiier. 

This  asserted  right  of  forcible  intervention  in  the  aifiurs  of 
other  nations  is  in  open  violation  of  the  public  law  of  the  world. 
Who  has  authorized  these  learned  doctors  of  Troppau  to  estab- 
lish new  articles  in  this  code  1  Whence  are  tlieir  diplomas  ?  Is 
the  whole  world  expected  to  acquiesce  in  principles  which  en- 
tu^ly  subvert  the  Independence  of  nations  ?  On  the  basis  of 
this  independence  has  been  reared  the  beautiful  fabric  of  inter- 
national law.  On  the  principle  of  this  independence,  Europis 
has  seen  a  family  of  nations  flourishing  witliin  ita  limits,  tlm 
small  among  the  large,  protected  not  always  by  power,  but  by  a 
principle  above  power,  by  a  sonso  of  propriety  and  justice.  On 
tlus  principle,  the  great  commonwealth  of  civilized  states  has 
been  hllUetto  upheld-  There  have  been  oocasional  departures 
or  violations,  and  always  disastrous,  as  in  the  case  of  Poland; 
but,  in  general,  the  harmony  of  the  system  has  been  wonderfully 
l^eser^'ed.    In  tlic  production  and  preservation  of  this  sense  of 
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justice,  thb  predominnting  principle,  the  Cliristian  rdigion  has 
acted  a  main  part.  CluiHtiiinicy  and  civiUzation  have  labored 
togetiicr;  it  seems,  indw^d,  to  be  a  law  of  our  hnman  condition, 
that  they  can  live  and  flourish  only  together.  From  their  blend- 
ed  innuenee  has  aristin  that  dehghtful  spectacle  of  the  prevalence 
of  reason  and  principle  ovlt  power  and  interest,  so  well  described 
by  one  who  was  an  honor  to  the  age ;  — 

"  And  sovereign  Law,  tbo  atHte's  eoUected  will, 

O'er  Uiran^  nn<i  ginbea  rtnte. 
Sits  empiessi^crowmng  good,  repieaHUg  iU: 

Smii  by  liot  ncr«d  frotvn, 
Tho  fieod,  I>iecrclian,  like  a  rapor,  sinks, 

And  e*6ii  tho  all-daxiling  crown 
Hides  hiii  faint  rays,  and  al  bcr  bidding  abrinka." 

Bat  this  vision  is  past.  'While  tiic  teactiecs  of  Laybach  give 
the  role,  there  will  be  no  law  but  the  law  of  tjie  strongest 

It  may  now  be  required  of  me  to  tihow  what  interest  we  have 
in  leabting  this  new  system.  What  is  it  to  lu,  it  may  be  a«ked, 
npon  what  principles,  or  what  pretences,  tho  Etiropean  govern- 
ments assort  a  right  of  interfering  In  tJio  aflaira  of  their  neigh- 
bora?  The  thunder,  it  may  be  said,  rolls  at  a,  distance.  The 
vide  Atlantic  is  between  ua  and  danger;  and,  however  others 
may  sutfer,  VJe  shall  remain  safe. 

I  think  it  isi  a  sulticient  answer  to  this  to  say,  that  we  ore  one 
of  the  nations  of  tlie  earth ;  that  we  have  an  interest,  therefore, 
in  the  piPservatJnn  of  that  system  of  national  law  and  national 
intercourse  which  has  heretofore  subsisted,  so  beneficially  for  all. 
Our  system  of  government,  it  should  also  bo  remembered,  is, 
^roaghont,  founded  on  principles  utteriy  hostile  to  the  new 
code;  and  if  we  remain  undisturbed  by  its  operation,  we  shall 
owe  our  security  either  to  otir  situation  or  our  spirit  The  en- 
terprising character  of  the  age,  our  owu  active,  commercial  spirit, 
the  great  increase  which  has  taken  place  in  the  intercourse 
among  civilized  and  comnierciai  states,  have  necessarily  con- 
nected us  with  other  nations,  uiid  given  us  a  high  concern  in  the 
preservation  of  those  salutary  principles  upon  which  that  iutei- 
cuursc  is  founded.  We  have  as  clear  an  interest  in  international 
law,  as  individuals  have  in  tlie  laws  of  society. 

But  apart  (rom  the  soundness  of  the  policy,  on  the  ground 
of  direct  interest,  we  have,  Sir,  a  duty  connected  with  tJiis 


76 


THE  REYOLirTIOX  IN  GREECE. 


itnbject,  which  I  trust  i,vc  are  willing  to  perform.  What  do  we 
not  owe  to  the  caus«  of  civil  and  religious  liberty?  to  the  prin- 
ciple of  lawful  resistance?  to  the  principle  that  society  has  a 
right  to  partalie  in  its  own  government  ?  As  the  leading  re- 
public of  the  world,  living  and  breathing  in  these  principles,  and 
advanced,  by  their  operation,  with  uneqnallcd  rapidity  in  our 
career,  shall  we  give  our  consent  to  bring  thpm  into  disrepute 
and  disgrace?  It  is  neither  ostentation  nor  boasting  to  say, 
that  there  lie«  before  this  country,  in  immediate  prospect,  a  great 
extent  and  height  of  power.  We  are  borne  along  towards  this, 
without  effort,  and  not  always  even  with  a  full  knowledge  of  the 
rnpidity  of  our  own  motion.  Circumstances  which  never  com- 
bined before  have  cooperated  In  our  favor,  and  a  mighty  cnrrcnt 
is  setting  us  forward  which  we  could  not  rcMst  even  if  wc  would, 
and  which,  while  wc  would  stop  to  make  an  observation,  and 
take  the  sun,  has  set  us,  at  the  end  of  the  operation,  far  in  ad- 
vance of  thti  place  where  we  conuuenced  it.  Does  it  not  be- 
come us,  then,  is  it  not  a  duty  imposed  on  us,  to  give  our  weight 
to  the  side  of  liberty  and  justice,  to  let  maukiud  know  that  we 
are  not  tired  of  our  own  iustitutions,  and  to  protest  against  the 
aascrtcd  power  of  altering  at  pleasm^  the  law  of  tlie  civilized 
world  ? 

But  whatever  we  do  in  this  respect,  it  becomes  us  to  do  upon 
clear  and  consistent  prii]cij>les.  There  is  an  important  topic  in 
the  message  to  which  I  have  yet  hardiy  alluded.  I  mean  the 
rumored  combination  of  the  Kurapean  Continental  sovereigns 
against  the  newly  established  free  states  of  Soutli  America. 
Whatever  position  this  government  may  take  on  that  subject,  I 
dust  it  will  be  one  which  can  be  defended  on  known  and  ac- 
knowledged grounds  of  right.  The  near  approach  or  the  remote 
distance  of  danger  may  affect  policy,  but  cannot  change  princi- 
ple. The  same  reason  that  would  authorJM  us  to  protest  against 
unwarrantable  combinations  to  interfere  between  Spain  and  her 
former  colonies,  would  authorize  ua  equally  to  protest,  if  the 
same  combination  were  directed  against  the  smallest  state  in 
Europe,  altliough  our  duty  to  ourselves,  our  policy,  and  wisdom, 
might  indicate  very  dillerent  courses  as  tit  to  be  pursued  by  ua 
in  the  two  coses.  We  shall  not,  I  trust,  act  upon  the  notion  of 
dividing  the  world  with  the  Holy  Alliance,  and  cuniplaiu  of 
nothing  dunu  by  them  In  their  hemisphere  if  they  will  not  inte> 
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fer&  with  onn.  At  Icaft  this  would  not  be  nuch  a  course  of 
poJicy  HD  I  coiJd  recoDimeiid  or  support  We  have  notolTended, 
ftnd  I  hope  wc  do  not  intend  to  olTeiid,  in  reganl  to  South 
America,  agaiast  any  priuciple  of  national  independence  or  oT 
public  law.  "We  have  done  nothing,  we  shall  do  notliiug,  that 
we  need  to  hush  up  or  to  compromise  by  forbearing  to  ex- 
press our  sympathy  for  the  cause  of  the  Greeks,  or  our  opinion 
of  the  course  which  other  governments  have  adopted  in  regard 
to  them. 

It  limy,  in  the  next  place,  be  asked,  perhaps,  Supposing  all  thlB 
to  be  true,  wliat  can  ire  do!  Are  wo  to  go  to  war?  Are  w« 
to  interfiTii  in  the  Greek  cause,  or  any  otJier  European  cause! 
Are  wo  to  emltuiger  our  pa(tifio  relations?  No,  certainly  nut 
What,  tlicn,  tlic  <iucsUou  recurs,  remains  for  ub?  Kwe  will  not 
endanger  our  own  peace,  if  wc  will  neither  furnish  armies  nor 
navies  to  the  cause  which  wc  tJuuk  tlie  just  one,  what  is  there 
within  our  power? 

Sir,  this  reasoning  mifttakcs  the  age.  The  time  has  been,  in- 
deed, when  fleets,  and  annics,  and  subsidies,  were  the  principal 
reliances  even  in  the  best  cause.  But,  happily  for  mankind, 
a  gK»t  charge  haa  taken  place  in  this  wspcct.  Moral  causes 
come  into  consideration,  in  proportion  as  the  progress  of  knowl- 
edge is  advanced;  and  the  public  opinion  of  the  civilised  world 
is  rapidly  gaining  an  ascendency  over  mere  brutal  force,  it  is 
already  able  to  oppoi^e  tlie  most  formidable  obstruction  to  tlie 
progress  of  injustice  and  oppression ;  and  as  it  grows  more  iu- 
tcUigent  and  more  intense,  it  will  be  more  and  more  fonnidable. 
It  may  be  silenced  by  military  power,  but  it  cannot  be  con- 
qnered.  It  is  clastic,  irrepressible,  and  invulnerable  to  the  weap- 
ons of  ordinary  warfare.  It  is  that  impassible,  unextjnguishable 
enemy  of  mere  violence  and  arbitrary  rule,  which,  like  Milton's 
angeU, 

"  Vital  in  ercry  part, 

CwinoL,  but  by  ajiniiul>liiij{,  die." 

Until  this  be  propitiated  or  satinficd,  it  la  vain  for  power  to 
talk  either  of  triumphs  or  of  repose.  No  matter  what  fields  are 
desolated,  what  fortresses  surrendered,  what  armies  subdued,  or 
what  provinces  overrun.  In  the  liistory  of  the  year  that  has 
passed  by  ue,  and  in  the  instance  of  unhappy  Spain,  we  have 
-Been  the  vaiuty  of  all  triumphs  in  a  cause  wliich  violates  the 
7' 


78 


THE  REVOLUTION  IN  GREECE. 


general  sense  of  justice  of  the  civilized  world.  It  ia  nothings 
that  the  troops  of  France  have  pas3ed  from  the  Pyrenees  to 
Cadiz;  it  is  nothing  that  an  unhappy  and  prostrate  nation  has 
fallen  before  them ;  it  is  nothing  that  arrests,  and  confiscation, 
and  execution,  sweep  away  the  little  remnant  of  national  resist- 
ance. There  ia  an  enemy  that  still  exists  to  check  the  glory  of 
these  triumphs.  It  follows  the  conqueror  back  to  the  very  scene 
of  his  ovations;  it  calls  upon  him  to  take  notice  that  Europe, 
though  silent,  is  yet  indignant ;  it  shows  him  that  the  sceptre  of 
his  victory  is  a  barren  seeptre ;  that  it  shall  confer  neither  joy 
nor  honor,  but  shall  moulder  to  dry  ashes  in  his  graspw  In 
the  midst  of  tiJs  exultation,  it  pierces  his  ear  with  the  cry  of 
injured  justice;  it  denounces  against  him  the  indignalion  of 
an  enlightened  and  civilized  age;  it  turns  to  bitterness  the 
cup  of  his  rejoicing,  and  wounds  hiui  with  the  sting  which  be- 
longs to  the  cousciousui^ss  of  having  outraged  tJie  opinion  of 
mankind. 

In  ray  opinion.  Sir,  the  Spanish  nation  is  now  nearer,  not 
only  in  point  of  time,  but  in  point  of  circumstance,  to  the  ac- 
quisition of  a  regulated  govenuueut,  than  at  the  moment  of 
the  French  invasion.  Nations  must,  no  doubt,  undergo  these 
ttials  in  then  progress  to  the  establishment  of  free  institn- 
tious.  The  very  tiiols  benefit  them,  and  render  them  more 
capable  both  of  obtaining  and  of  enjoying  the  object  which 
they  seek. 

I  shall  not  detain  the  comraittec,  Sir,  by  laying  before  it  any 
statistical,  geograpliical,  or  commercial,  account  of  GJreece.  I 
have  no  knowledge  on  those  subjects  wliich  is  not  common  to 
nil.  It  is  universally  admitted,  that,  within  the  last  thirty  or 
forty  years,  the  condition  of  Greece  hos  been  greatly  improved. 
Her  marine  is  at  present  respectable,  containing  the  best  sailors 
in  the  Mediterranean,  better  even,  in  that  aca,  than  our  own,  as 
more  accustomed  to  the  long  quarantines  and  other  regulationa 
which  prevail  in  iti  porta.  The  niunber  of  her  seamen  has  been 
estimated  as  high  as  20,000,  but  I  suppose  that  estimate  must 
be  much  too  large.  She  has,  probably,  150,000  tons  of  ship- 
ping. It  is  not  easy  to  ascertain  the  amount  of  the  Creek 
population.  The  Turkish  government  does  not  trouble  itself 
with  any  of  the  calculations  of  politicid  economy,  and  there  liaa 
ucver  been  such  a  thing  as  an  accurate  census,  probably,  in  any 
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part  of  Ihe  Turkish  empire.  lu  the  absence  of  all  official  infor- 
mation, private  opinions  widely  dill'er.  By  the  tables  whirh 
havf  been  communicated,  it  would  seem  that  there  arc  2,400,000 
Greeks  ill  Greece  proper  and  the  islands ;  an  anionnt,  as  T  am 
inclined  to  think,  somewhat  ovcrmted.  There  are,  probably,  In 
tile  whole  of  European  Turkey,  5,000,000  Greeks,  and  2,000,000 
more  in  the  Asiatic  dominions  of  that  power. 

The  moral  and  intellectual  progress  of  thia  numerons  (mpula- 
tion,  under  Ihe  horrible  oppression  which  cmshcH  it,  hns  been 
Boch  as  may  well  excite  regard.  Slaves,  tinder  barbarous  mas- 
ters, the  Greeks  have  still  aspired  after  the  blessings  of  linowl- 
edgc  and  civilization.  Before  the  breaking  ont  of  the  present 
revolution,  they  liad  eaiabliahed  se-hools,  and  collego*,  and  libra- 
ries, and  the  press.  Wherever,  as  in  Seio,  owing  to  partieular 
cirenmstanees,  the  weight  of  oppression  was  mitigated,  the  nat- 
mal  vivacity  of  the  Greeks,  niid  their  aptitude  for  the  arts,  were 
evinced.  Though  certainly  not  on  an  equality  with  the  civil- 
wed  and  Christian  states  of  Europe,  —  and  how  is  it  possible, 
oodcr  such  oppression  as  they  endured,  that  they  »houid  be  ?  — 
they  yet  fiu'ni^licd  a  striking  contrast  with  their  Tartar  ma;gLers. 
It  haa  been  well  said,  that  it  is  not  easy  to  form  a  just  concep- 
tion of  tlic  nature  of  tlie  despotism  exercised  over  them.  Con- 
quest and  subjug-dtion,  ait  known  among  European  ustates,  are 
inadequate  modus  of  e-xpression  hy  whicli  to  denote  the  domin- 
ion of  the  Turks.  A  conquf-st  in  the  eivilized  world  is  generally 
no  more  than  an  acquisition  of  a  new  dominion  to  the  conquer- 
ing country.  It  does  not  imply  a  never-ending  liondage  imposed 
upon  the  conquered,  a  perpetual  mark,  — an  opprobrious  distinc- 
tion between  them  and  their  masters;  a  bitter  and  unending 
persrenlion  of  their  religion ;  an  habitual  violation  of  their  rights 
of  person  and  property,  and  tlie  unrestrained  indulgence  towards 
them  of  every  passion  which  belongs  to  the  character  of  a  bar- 
barous soldiery.  Yet  such  is  the  state  of  Greeca  The  Otto- 
man power  over  them,  obtained  originally  by  the  sword,  is 
constantly  preser\'cd  by  the  same  means.  Wherever  it  exists,  it 
is  a  mere  military  power.  The  religious  and  civil  code  of  the 
state  bt^ing  both  fixed  in  the  Koran,  and  equally  the  object  of 
an  ignorant  and  furious  failh,  have  been  found  equally  incapable 
of  change.  "  The  Turk,"  it  has  been  said,  "  has  been  encamped 
in  Europe  for  four  centuries.**     He  has  hardly  any  more  partici- 
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paiion  in  European  manncre,  knowledge,  and  arts,  tlian  when 
he  crossed  thu  Bosphotus.  But  tbis  ia  not  the  wortit.  llie 
power  of  tlie  empm:  is  fulleu  iikto  unarcrliy,  and  as  thir  priiiei{>lQ 
whicli  belongs  to  the  head  belongs  also  to  the  parts,  then;  are  as 
many  despots  as  there  are  pachas,  beys,  and  viziers.  Wars  are 
almo:>t  perpetual  between  the  SuJtaji  and  soijiu  reU-'Uious  gov- 
ernor of  a  province;  and  in  tJie  conilict  of  ihe»v  despotisms,  the 
people  arc  necessarily  ground  between  the  uppur  and  the  nether 
millstone.  In  short,  the  Christian  subjects  of  the  Sublime  Porte 
fct^l  daily  all  the  raiserit^s  whieli  How  from  despotism,  fmiii  an- 
archy, from  skveiy,  and  fiwra  religious  persecution.  If  any 
thinjif  yet  remains  to  heio;ht<'ii  such  a  picture,  let  it  be  adilcd, 
that  every  ofilce  in  the  government  is  not  only  actually,  but  pro- 
fessedly, venal ;  the  pachnlics,  the  vizieratcs,  the  cadisliips,  and 
whatsoever  other  denomination  may  denote  the  depositary  of 
power.  In  the  whole  world,  Sb-,  thcjc  is  no  anch  oppression 
felt  as  by  the  Christian  Greeks.  In  varionw  parts  of  India,  to 
be  sure,  the  government  in  bad  cnons;h ;  but  then  it  is  the  gov- 
ernment of  barbarians  over  barbarians,  and  the  fi>eling  of  opprcs> 
sion  is,  of  course,  not  so  keen.  There  the  oppressed  arc  perhaps 
not  better  thnn  their  oppressors ;  but  in  the  case  of  Greece,  there 
are  miitions  of  Chiiatiau  men,  not  without  knowledge,  not  with- 
out refinement,  not  without  a  strong  thirst  for  all  the  pleasures 
of  civilized  life,  trampled  into  the  very  corlh,  century  after  cen- 
tury, by  a  pillaging,  savage,  relentless  soldiery.  Sir,  the  cose  La 
iinitpic.  There  exists,  and  has  existed,  nothing  like  it  The 
world  has  no  such  iiiisery  to  show;  there  is  no  rose  in  wliich 
ChrisUiin  communities  can  be  called  upon  with  such  emphasis 
of  appeal. 

But  I  have  said  enough,  Mr.  Chairman,  indeed  I  need  have 
said  notliing,  to  satisfy  the  House,  that  it  mnst  be  some  new 
combination  of  circumstances,  or  new  views  of  policy  in  the  cab» 
ineta  of  Europe,  which  have  caused  this  interesting  struggle  not 
merely  to  be  regarded  with  inditFcrence,  but  to  be  marked  with 
opprobrium.  The  very  statement  of  the  case,  as  a  contest  be- 
tween the  Turks  and  Greeks,  sufficiently  indicates  what  must  be 
the  feeling  of  every  individual,  and  every  government^  that  is 
not  biased  by  a  particular  interest,  or  a  particular  feeling,  to 
disregard  tlie  dictates  of  justice  and  humanity. 

And  now,  Sir,  what  has  been  the  conduct  pursued  by  the  Al- 
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lied  Powers  in  regard  to  this  contest  ?  "WTicn  the  rcvolntion 
broke  ont,  the  sovereigns  wore  assemblMl  in  congress  nt  Lay. 
bflch ;  and  the  papers  of  that  assembly  snfficicntjy  manifest 
their  sentiments.  They  proclaimed  their  abhorrence  of  those 
"ciiminnl  combinations  whk-h  had  been  formed  in  the  cast> 
cm  parts  of  Europe";  and,  although  it  is  possible  that  this 
dennnclation  was  aimed,  more  particularly,  at  the  disturbances 
in  the  provinces  of  Wallachia  and  Moldavia,  yet  no  exception  ig 
made,  from  its  general  terms,  in  favor  of  those  events  in  Greece 
which  were  properly  the  commencement  of  her  revolution,  and 
wliich  coiild  not  but  be  well  known  at  Laybacb,  before  the  date 
of  these  declarations.  Nv>w  it  must  be  remembered,  that  Rus- 
sia was  a  leading  party  in  this  denunciation  of  the  efforts  of  the 
Greeks  to  achieve  their  liberation ;  and  it  cannot  but  be  expected 
by  Russia,  that  the  world  slionlil  also  remember  what  part  she 
herself  has  hcretofor*^  aetcd  in  the  same  concern.  It  is  notori- 
ous, that  within  the  last  hn]f-centiiry  she  has  again  and  again 
excited  the  Greeks  to  rebellion  against  the  Porte,  and  that  she 
has  constantly  kept  alive  in  them  the  hope  that  she  would,  one 
day,  by  her  own  great  power,  break  the  yoke  of  their  oppressor. 
Indeed,  the  earnest  atti-nlion  with  which  Russia  has  regarded 
Greece  goes  mnch  farther  bark  than  to  the  time  I  have  men- 
tioned. Ivan  the  Third,  in  1462,  having  espoused  a  Grecian 
princess,  heiress  of  the  last  Greek  Emperor,  diecarded  St.  George 
from  the  Russian  arms,  and  adoptt^d  the  Greek  two-headed 
black  eagle,  which  has  continued  in  the  Russian  arms  to  Ihe 
present  day.  In  %'irtue  of  the  saitie  marriage,  tlie  Russian  prin- 
ces claim  the  Greek  throne  an  their  inheritance. 

Under  Peter  the  Great,  the  policy  of  Russia  devoloped  itself 
more  fully.  In  109G,  he  rendered  himself  master  of  Azof,  and 
iu  169B,  obtained  the  right  to  pass  the  Dardanelles,  and  to  main- 
tain, by  that  route,  coniinerciaJ  intercourse  with  the  Mudilcr- 
mnean.  He  had  emissaries  throughout  (jireecc,  and  particularly 
applied  himself  to  gain  the  clergy.  He  adopted  tlie  Labarum 
of  Constantine,  "  In  hoc  signo  vinces" ;  and  medals  were  stniek, 
with  the  inscription,  "  Petrus  L  Russo-Gracorum  Inipenitor." 
In  whatever  new  direction  the  principles  of  the  Holy  Alliance 
may  now  lead  the  politicks  of  Russia,  or  whatever  eourbo  she 
may  suppose  ChrisUaiuty  now  preiKa-jlics  to  hw,  iu  regard  to  the 
Greek  cause,  the  time  has  been  when  she  professed  to  1)C  cob- 
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tending  for  that  cause,  as  identified  with  Cliristianity.  The 
white  banner  under  which  the  soldiers  of  Peter  the  Fint  tisually 
fought,  bore,  as  ite  inscription,  "  In  the  namift  of  the  Prince,  and 
for  our  country."  Relying  on  tlie  aid  of  the  Greeks,  in  his  war 
with  tlie  Porte,  he  changed  the  while  flag  to  red,  and  displayed 
on  it  the  words,  "In  the  name  of  God,  and  for  Christianity," 
The  unfortunate  issue  of  this  war  is  well  known.  Tboogh 
Anne  and  Elizabeth,  the  successors  of  Peter,  did  not  possess 
hin  active  etiaraeter,  tliey  kept  up  a  constant  coromunieation 
with  GnH!WT,  and  held  out  hopes  of  restorini^  Ihe  Greek  empire. 
Catharine  the  Second,  as  is  well  known,  excited  a  general  revolt 
in  1709.  A  RnKsian  fleet  appeared  in  the  Mediterranean,  and  a 
Russian  army  \^'aa  landed  in  the  Afnrca.  The  Greeks  in  the 
ond  were  disgnsli.'d  at  being  expected  to  take  an  oath  of  alle* 
giants;  to  Riut^ia,  and  the  Empress  was  disgusted  becanse  tliey 
refused  lo  take  it  In  1774,  |>cacc  waa  signed  between  Russia 
and  the  Porte,  and  the  Greeks  of  the  Morea  were  left  to  their 
fate.  By  this  treaty  the  Porto  ecknowlcdged  the  independence 
of  the  khan  of  the  Crimea  j  a  preliminary  step  lo  the  acquisition 
of  that  eoimtry  by  Russia.  It  is  not  unworthy  of  remark,  as  a 
circumstance  which  (listinguishcd  this  from  most  other  diplo- 
matic transactions,  tliat  it  conceded  to  the  cabinet  of  St  Peters- 
burg the  right  of  intervention  in  the  interior  affairs  of  Turkey, 
in  regard  to  whatever  concerned  the  reHg^on  of  the  Greeks. 
The  cruellies  and  massacres  that  happened  to  the  Greeks  after 
the  peace  between  Russia  and  the  Porte,  notwithstanding  tha 
general  pardon  whicli  had  been  stipulated  for  them,  need  not 
now  be  rt'cJU'd.  Instead  of  retracing  the  deplorable  picture,  it  ia 
enough  to  say,  that  in  this  respect  the  past  is  justly  refleclcd  in 
the  present  Tlie  Empress  soon  after  invaded  and  conquered  the 
Crunca,  and  on  one  of  the  gates  of  Kerson,  its  capital,  caused  to 
be  inscribed,  "  The  road  to  Byzantinra."  The  present  Emperor, 
on  his  accession  to  the  throne,  manifested  an  intention  to  adopt 
the  policy  of  Catharine  the  Second  as  his  own,  and  the  world 
has  not  \»'A'n  right  in  all  its  suspicions,  if  a  project  for  the  parti-* 
tion  of  TnrUiry  did  not  form  a  port  of  the  negotiations  of  Na|)0- 
Icon  and  Alexander  at  Tilsit. 

All  this  course  of  policy  seems  suddenly  to  be  changed.  Tur^ 
key  is  no  longer  ^■garded,  it  would  ap|icar,  as  oji  object  of  parti- 
tion or  ac<],uisition,  and  Greek  revolts  have  all  at  once  become. 
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accrading  to  the  dcciamtion  of  Ijnybach,  **  criminal  combina- 
tionft."  The  recent  congreaa  nt  Verona  exceeded  ita  predeces- 
sor at  Tjftylmcli  in  it«  denunciations  of  the  Greek  stntggle.  In 
the  circular  of  the  1-lih  of  December,  1823,  it  declared  the  Gre- 
cian resistance  to  the  Turkish  power  to  be  rash  and  culpable, 
and  lamented  that  "the  firebrand  of  rebellion  had  been  thrown 
into  the  Ottoman  empire.*'  Tliis  rebuke  and  crimination  we 
knovr  to  have  proceeded  on  thoae  settled  principles  of  condnct 
which  the  (,'onfiiicii(aI  powers  bad  priiHn-ihiKl  for  thrinselves. 
The  sovercigna  «ftw,  as  well  as  otheri>,  the  nral  condition  of  the 
Greeks;  they  knew  as  well  as  others  thiit  it  u-a»  most  imtural 
and  moet  justifiable,  that  they  should  endeavor,  at  whatever 
iiazanl,  t-o  change  IhaL  condition.  Tliey  knew  that  they  them- 
bIvch,  or  at  leant  one  of  (hem,  had  more  than  once  urged  the 

fOrceks  tj>  similar  eJTorta;  that  they  thcmiutlves  had  thrown  the 
same  firehmrul  into  tlie  midst  of  tJie  Ottoman  empire.  And 
yet,  Bo  much  does  it  seem  to  be  their  fixed  object  to  discounle- 
nance  whatsoever  threatens  to  disturb  the  actual  government  of 
any  comitr)%  that,  Christians  as  they  were,  and  allied,  as  they 
profesfed  to  l>e,  for  purposes  most  important  to  human  happi- 
ness and  religion,  they  have  not  hesitated  to  declare  to  the 
world  that  they  have  wholly  forborne  to  exercise  any  compas- 
sion to  the  Greek*,  simply  because  they  thought  that  they  saw, 
in  the  struggles  of  the  Morea,  the  sign  of  revolution.  This, 
then,  is  coming  to  a  plain,  practical  result  The  Grecian  revo- 
lution has  been  discouraged,  discountenanced,  and  denounced, 
eolely  because  it  w  a  revolution.  Independent  of  oil  inquiry  into 
the  reasonablenesB  of  its  causes  or  the  enormity  of  the  opprea- 
sion  which  produced  it;  rcgarillofis  of  the  pecnliar  claims  which 
Greece  possesses  upon  the  civilized  world ;  and  regnrflli'&fi  of 
what  has  been  their  own  conduct  townrda  her  for  a  century ;  re- 
gartUe^s  of  the  interef?t  of  the  Christian  religion,  —  the  sover- 
eigns ofc  Verona  seized  upon  the  case  of  the  Greek  revolution 

^as  one  above  all  others  calculated  to  illuslmtc  the  fixed  prinei- 
les  of  their  policy.  The  abominablei  rule  of  the  Porte  on  tmn 
side,  the  value  and  the  sufTerings  of  the  Christian  Greeks  on  tho 
other,  furnished  a  case  likely  to  convince  even  an  incredulous 
world  of  the  sincerity  of  the  professions  of  the  Allied  Powers. 
They  embraced  the  occasion  with  apparent  ardor;  and  the 
world,  I  trust,  is  satisfied. 


84 


THE  RESOLUTION  IN  GREECE. 


We  ace  here,  Mr.  Cliainnan,  the  direct  and  actual  application 
of  thot  system  which  I  have  attempted  to  describe.  We  ace  it 
in  the  very  case  of  Grceee.  We  Jcarn,  authentically  and  indis* 
pntnbly,  ihat  the  iUlicd  Powers,  holding  that  all  changi^  in  leg- 
islation and  administration  ought  to  proceed  from  kings  alone, 
were  wholly  inexorable  to  the  snfFcrings  of  the  Greeks,  and  en- 
tirely hostile  to  their  success.  Now  it  is  upon  this  practical  re- 
sult of  the  principle  of  the  Continental  powers  that  I  "wiiU  tills 
IIousc  to  intimate  iU  opinion.  The  great  question  is  a  question 
of  principle.  Greecx'  is  only  the  signal  instance  of  the  applica- 
tion of  that  principle.  If  the  principle  be  right,  if  we  esteeci  it 
conformable  to  the  law  of  nations,  if  we  have  nothing  to  say 
against  it,  or  if  we  deem  ourselves  unfit  lo  express  an  opinion 
on  Uie  subject,  then,  of  course,  no  resolution  ought  to  pass.  I^ 
on  the  other  hand,  we  see  in  the  declarations  of  the  Allied  Pow- 
er»  prineiples  not  only  utterly  hostile  to  our  own  free  instJUi- 
tioriH,  but  lio»tilc  also  to  the  independence  of  all  nations,  and  al- 
fo^clln'r  opposed  to  the  improvement  of  the  condition  of  human 
nature;  if,  in  the  instance  before  us,  we  sec  a  most  striking  ex- 
position and  application  of  those  principles,  and  if  we  deem 
our  opinions  to  be  entitled  to  any  weight  in  the  estimation  of 
manliind,  —  then  I  IhinU  it  is  our  duty  to  adopt  some  such 
measure  as  the  proposed  resolution. 

It  is  worthy  of  observatiun.  Sir,  that  as  early  as  July,  1821, 
Baron  Strogtmoif,  the  Rnssiun  miiuster  at  Constantinople,  rep- 
resented to  the  Porte,  that,  if  the  undistinguished  maasaoes  of 
the  Greck«,  both  of  sueli  as  were  in  open  resiatajice  and  of  those 
who  remained  patient  in  their  submission  were  continued,  and 
should  become  a  settled  babit,  tliey  would  give  just  cause  of 
war  against  the  Porte  to  all  Christian  states.  This  was  in 
1821."  It  was  followed,  early  in  the  next  year,  by  that  inde- 
scribable enormity,  that  appalling  monument  of  barbarian  cm- 
elty,  the  destruction  of  Scio;  a  scene  I  shall  not  attempt  to  de- 
Bcribe ;  a  scene  from  wliieh  human  nature  shrinks  shuddering 
away;  a  scene  having  hardly  a  parallel  in  the  history  of  fallen 
man.  This  scene,  too,  was  quickly  followed  by  the  massacres 
in  Cyprus;  and  all  these  tilings  were  pcrfcelly  known  to  the 
Christian  powers  assembled  at  Verona.    Yet  these  powers,  in- 
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stead  of  acting  upon  the  case  supposed  by  Baron  StrogonoflT, 
and  which  one  would  think  had  been  then  fully  mode  out, — 
instrnd  of  being  moved  by  any  compassion  for  the  suffmngs  of 
the  OrccliB, —  lhc«e  powers,  these  Christian  powers,  rebuke  their 
gallantry  and  insult  their  sufleringa  by  accusing  tiicm  of  "  throw- 
ing a  fin-band  into  the  Ottnnian  empire."  Such,  Sir,  appeftr  1o 
me  to  Itc  the  principles  on  which  the  Continental  jwwera  of  Eu- 
rope have  agreed  hereafter  to  act;  and  this,  an  eminent  instaiioe 
of  the  application  of  those  principles, 

I  shall  not  detain  the  committee,  Mr.  Chairman,  by  any  at- 
tempt to  recite  the  events  of  the  Greek  struggle  up  to  the  pres- 
ent time.  Its  origin  may  be  found,  doubtless,  in  thnt  improved 
State  of  knowledge  which,  for  some  yeans  has  bwn  gradually 
taking  place  in  that  country.  The  emancipation  of  the  Grucks 
has  been  a  siibjert  fretjucntly  discussed  in  modern  times.  They 
themselves  arc  represented  as  having  a  vivid  remembrance  of  the 
dbtinctioii  of  their  ancestors,  not  unmixed  with  an  indignant 
feeling  that  civilized  and  Chrislian  Euro])e  should  not  ere  now 
have  aided  them  in  breaking  their  intolerable  fetters. 

In  1816  a  society  was  founded  in  Vienna  for  the  encourage- 
ment of  Grecian  lileratiue.  It  was  connected  wih  a  similar  in- 
stitution at  Athens,  and  another  in  Tiiessaly,  called  the  "  Gym- 
nasium  of  Mount  Pelion."  The  treasury  and  general  olTice  of 
the  institution  were  established  at  Munich.  No  political  object 
•was  avowed  by  these  institutions,  probably  none  contemplated* 
Still,  however,  they  had  their  effect,  no  doubt,  in  hastening 
that  condition  of  things  in  which  the  Greeks  felt  com|>ctent  to 
the  establishment  of  their  independence.  Many  young  men 
have  been  for  years  aimunlty  sent  to  the  universities  in  the  west- 
em  stnl*^  of  Kurope  for  their  education ;  and,  nfter  the  general 
pacification  of  Kiiroi>e,  many  military  men,  discliarged  from 
other  employment,  were  ready  to  enter  even  into  so  unpromis- 
ing a  service  as  that  of  the  revolutionary  Greeks. 

In  1820,  war  commenced  between  the  Porte  and  Ali,  the  well- 
known  Pacha  of  Albania.  Differences  existed  also  with  Persia 
and  with  Russia,  lu  ttus  state  of  things),  at  the  beginning  of 
1821,  an  insurrection  broke  out  in  Moldavia,  under  the  direction 
of  Alexander  Ypsilauti,  a  wclt-educated  soldier,  who  had  been 
major-general  in  the  Russian  service.  From  his  diameter,  and 
the  number  of  tlioec  who  sccmod  iiiiclined  to  join  him,  he  was 
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supposed  to  be  countenanrwi  by  the  court  of  St  Petersburg. 
This,  however,  waa  a  great  int.ttake,-nrhich  the  Emperor,  then  at 
LaybacL,  took  an  early  opportunity  to  rectify.  The  Turiush 
govvriiiueiit  wats  alarmed  at  these  occurrences  in  the  northern 
provinces  of  European  Turkey,  and  caused  search  to  be  made 
of  all  vessL'U  entering  the  Black  Seu,  lest  arms  or  other  military 
means  should  be  sriit  in  that  manner  to  the  insurgents.  This 
proved  inconvenient  to  the  commerce  of  Snssia,  and  caused 
some  unsatisfactory  correspondence  between  IJie  two  powers. 
]t  may  be  worthy  of  n-murk,  as  an  exhibition  of  iiuLiuntil  ehar- 
Qctcr,  thatf  agitated  by  these  appearances  of  intestine  conmio- 
tion,  tlic  Sultan  issued  a  proclamatiou,  calling  on  all  tnic  Mua- 
sulmans  to  rcnonuce  the  pleasures  of  social  life,  to  prepiiro  anna 
and  horses,  and  to  return  to  the  manner  of  their  anccstx>rs,  the 
life  of  the  plains.  The  Turk  wcms  to  have  thought  that  be 
had,  at  last,  caught  something  of  the  dangerous  contagion  of 
European  eiTllization,  and  that  it  vr9A  necessary  to  reform  his 
habits,  by  recurring  to  the  original  manners  of  military  roving 
barbarians. 

It  was  about  this  time,  that  is  to  say,  at  the  commencement 
of  1821,  that  the  revolution  burst  out  in  various  parts  of  Greece 
and  the  isles.  Circumstances,  certainly,  were  noi  unfavorable 
to  Uie  movement,  as  one  portion  of  the  Turkish  army  was  em- 
ployed in  the  war  against  All  Pat^hn  in  Albania,  and  another 
part  in  the  provinces  north  of  tlie  Danube.  The  Greeks  soon 
possci^sed  themselves  of  Uie  open  country  of  the  Morea,  and 
drove  their  enemy  into  the  forlreeses.  Of  these,  that  of  Tripo- 
\i\za,  with  the  city,  fell  into  their  hands,  in  the  course  of  the 
summer.  Having  after  these  first  movements  obtained  time  to 
breathe,  it  became,  of  course,  an  early  object  to  establish  tt  gov- 
ernment. For  this  purpose  delegates  of  the  people  assembled, 
under  that  name  which  describes  the  assembly  in  which  we  our- 
selves sit,  that  name  which  "  freed  the  Atlantic,"  a  Ctffigress.  A 
writer,  who  undertakes  to  render  to  the  civilized  world  that  ser- 
vice which  was  once  performed  by  Edmund  Burke,  I  mean  the 
compiler  of  the  English  Annual  Register,  asks,  by  what  author- 
ity this  assembly  could  call  itself  a  Congress,  Simply,  bir,  by 
the  same  authority  hy  which  thi;  people  of  the  United  Slates 
have  given  the  same  jianie  to  their  own  legislature.  We,  at 
bast,  should  be  naturally  inclined  to  think,  not  only  as  far  as 
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names,  bat  tilings  also,  axe  concerned,  that  tlic  Greeks  could 
luurdly  have  begun  their  re%'otutian  nndcT  better  auspices;  ainoe 
tlicy  have  enticjivoretl  f«  render  applicable  to  themselves  the  gen- 
eral prineiphri>  uf  our  fonu  of  govcniinent-,  as  well  aa  lis  iiama 
This  consUtntion  went  into  operation  at  the  commencement  of 
the  next  year.  In  the  mean  time,  the  war  with  AJi  Paeha  was 
ended,  he  having  surrendered,  and  being  afterwards  assassinated, 
by  an  instance  of  treachery  and  perfidy,  which,  if  it  had  happened 
elsewhere  than  under  the  government  of  the  Turks,  would  have 
dc8cr\'ed  notice.  The  negotiation  with  Russia,  too,  took  a  turn 
unfavorable  to  the  Greeks.  The  great  point  upon  wliich  Russia 
insisted,  beside  the  abandonment  of  the  meai^urB  uf  searching 
vessels  bomid  to  the  Black  Sea,  was,  that  the  Porte  should  with- 
^diaw  its  armies  from  the  neighborhood  of  tlie  Russian  fi-ontiers ; 
and  the  immediate  consequence  of  this,  wh(?n  effected,  was  to 
add  so  much  more  to  the  disposable  force  ready  to  be  employed 
against  the  Greeks.  These  events  seemed  to  have  left  the  whole 
force  of  the  Ottoman  empire,  at  tlie  commencement  of  1H22| 
in  a  condition  to  be  employed  against  the  Greek  rebellion ; 
and,  accordingly,  very  many  anticipated  the  immediate  destmc- 
tion  of  the  cause.  The  event,  however,  was  ordered  otln'nvise. 
Where  the  grtratest  ellbrt  waa  made,  it  was  met  and  defeated. 
Entering  the  Morca  with  an  anny  wiiicli  seemed  capable  of  bear- 
ing down  all  resistance,  the  Turks  were  nevertheless  defeated 
and  driven  back,  and  pursued  bej'ond  the  isthmus,  within  which, 
na  far  as  it  appears,  from  that  time  to  the  present,  they  have  not 
been  able  to  set  their  foot. 

It  was  in  April  of  this  year  that  the  destructioa  of  Scio  took 
place.  That  island,  a  sort  of  appanage  of  the  Sultana  mother, 
enjoyed  many  privileges  peculiar  to  itself.  In  a  population  of 
130,000  or  140,000,  it  had  uo  raorc  than  2,000  or  3,000  Turks; 
indeed,  by  some  accounts,  not  near  as  many.  The  absence  of 
these  ruffian  masters  had  in  some  degree  allowed  opportunity 
for  the  promotion  of  knowledge,  the  accumulation  of  wealth, 
and  the  general  culiivation  of  society.  Here  was  the  seat  of 
modem  Greek  literature;  here  were  librarie.%  printing.prci*se», 
and  other  establishments,  which  indir-ato  some  advancement  in 
refinement  and  knowledge.  Certain  of  the  Inhabitants  of  Sa- 
moa, it  would  seem,  envious  of  this  comparative  happiness  of 
Scio,  landed  upon  the  island  in  an  irregular  multitude,  for  the 
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purpose  of  compelling  its  iiihubitantx  to  make  common  cause 
with  their  countrymen  against  their  oppressors.  These,  being 
joined  by  the  peasantry,  marched  to  the  city  and  drove  the 
Turks  into  the  castle.  The  Turkisli  ileet,  lately  reinforced  from 
Egypt,  happened  to  be  in  the  neighboring  Beao,  and,  learning 
these  events.  Inndcd  a  force  on  the  island  of  lirtecn  thousand  men. 
There  was  nothing  to  resist  such  an  army.  These  troops  imme- 
diately entered  the  city  and  began  an  indiscriminate  massacre. 
The  city  was  fired;  and  in  four  days  the  lire  and  sword  oi  the 
Turk  rcnden^d  the  beautiful  Scio  a  clotted  mass  of  blood  and 
ashes.  The  details  are  too  shocking  to  be  recited.  Forty  thou- 
sand women  and  children,  unhappily  saved  from  the  general  des- 
tnictJon,  were  afterwards  sold  in  lhe  market  of  Sm^Tua,  and  sent 
off  into  distant  and  hopeless  ser%'itude.  Even  on  the  wharves  of 
OUT  own  cities,  it  has  been  said,  have  been  sold  the  uloiiyila  of 
those  hearths  which  now  exist  no  longer.  Of  the  whole  popu- 
lation which  I  have  mentioned,  not  above  nine  hundred  persons 
were  left  living  upon  the  island.  I  will  only  repeat.  Sir,  that 
these  tragical  sceues  were  as  fully  known  at  the  Congress  of 
Verona,  as  they  arc  now  known  to  us;  and  it  is  not  too  much 
to  call  on  the  powers  that  constituted  that  congress,  iu  the  name 
of  conscience  and  in  the  name  of  humanity,  to  tell  us  if  there 
be  nothing  even  in  these  unparalleled  excesses  of  Turkish  bar- 
barity to  excite  a  t^cntiinent  of  cunipat^'jion;  nothing  which  they 
regard  as  so  objectionable  as  even  the  very  idea  of  popular  re- 
sistance to  power. 

The  eventji  of  the  year  which  has  just  passed  by,  as  far  as 
Uiey  have  become  known  to  us,  have  been  even  more  favorable 
to  tJie  Greeks  than  those  of  the  year  preceding.  I  omit  all  de- 
tails, as  being  as  well  known  to  others  as  to  myself.  Sutlice  it 
to  say,  that  with  no  other  enemy  to  contend  "with,  and  no  diver. 
sion  of  his  force  to  other  objects,  the  Porte  has  not  been  able  to 
cany  the  war  into  the  Morea ;  and  that,  by  the  last  accounts,  its 
armies  were  acting  defensively  in  Thcs-taly-  I  pass  over,  also, 
the  naval  engagements  of  the  Grct^ks,  although  that  is  a  mode 
of  ■warfare  in  which  they  are  calculated  to  exec],  and  in  which 
they  have  already  performed  actions  of  such  distiiiguislicd  .^kill 
and  bravery,  as  would  draw  applause  upon  the  best  mariners  ia 
the  world.  The  ])rescnt  state  of  the  war  would  seem  to  be,  that 
the  Greeks  possess  the  whole  of  the  Morea,  with  the  exception 
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of  the  ttuee  fortresses  of  Patras,  Coron,  and  Afodon ;  (Ul  Candia, 
bnt  one  fortress;  and  most  of  the  other  islands.  Tliey  posttess 
the  citadel  of  Athenft,  Misswlonghi,  and  several  other  places  in 
livadia.  They  have  been  able  to  act  on  the  offensive^  and  to 
carry  the  war  beyond  the  iathmua.  There  is  no  reason  to  be- 
lieve their  marine  is  weakened ;  more  probablv,  it  is  strength- 
eoed.  But,  what  is  most  important  of  all,  they  have  obtained 
time  and  experience.  They  have  awakened  a  sympathy 
throughout  Europe  and  throughout  America;  and  tJiey  have 
ftffmud  a  government  which  seems  suited  to  the  emergency  of 
their  condition. 

Sir,  they  have  done  much.  It  would  be  grtiat  injuatiee  to 
compare  their  achievements  with  our  own.  We  began  our 
Revolution,  abeady  possessed  of  government,  and,  coniparativiN 
ly,  of  civil  liberty.  Our  ancestors  had  from  tlie  first  been  accus- 
tomed in  a  great  measure  to  govern  themselves.  They  were 
familiar  with  popular  elections  and  legislative  assemblies,  and 
well  acquainted  with  the  general  principles  and  practjce  o(  free 
govemmeats.  Tbcy  had  UttJe  eJ^e  to  do  than  to  throw  off  tho 
paramount  authority  of  the  [>arent  state.  Knough  was  still  left) 
both  of  law  and  of  organization,  to  conduct  sodeiy  in  its  accus- 
tomed course,  and  to  unite  men  together  for  a  common  object. 
The  Greeks,  of  course,  could  act  with  little  concert  at  ihc  begin- 
ning; they  were  unaccustomed  to  the  exercise  of  power,  without 
experience,  with  limited  knowledge,  without  aid,  and  surround- 
ed by  nations  which,  whatever  claims  the  Greeks  might  seem 
to  have  upon  them,  have  afforded  them  nothing  but  discour- 
agement and  reproach.  They  have  held  out,  however,  for  tlirce 
campaigns;  and  that,  at  least,  is  somethuig.  Constantinople 
and  the  northern  provinces  have  sent  forth  thousands  of  troops; 
—they  have  been  defeated.  Tripoli,  and  Algiers,  and  Egj-pt, 
have  contributed  their  marine  contingents;  —  they  have  not 
kept  the  ocean.  Hordes  of  Tartars  have  crossed  the  Bospho- 
ros;  — Ihcy  have  died  where  the  Persians  died.  The  powerful 
monarchies  in  the  neighborhood  have  denounced  their  cause, 
and  admonished  them  to  abandon  it  and  submit  to  their  fate. 
They  have  answered  them,  that,  although  two  hundred  thou- 
sand of  their  countrymen  have  offered  up  their  lives,  there  yet 
lemain  lived  to  offer;  and  tbat  it  is  the  determination  of  all^ 
"yes,  of  ALL,"  to  persevere  until  they  shall  have  establbhcd  their 
8' 
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liberty,  or  iinlil  the  power  of  their  oppressors  shall  have  relieved 
them  finom  the  burden  of  existence. 

It  may  now  be  asked,  perhaps,  whctlifr  thfi  exjweKsion  of  our 
own  svmpathy,  and  tliat  of  the  coiintrj',  limy  do  them  good?  I 
hope  it  may.  It  may  give  them  courage  and  spirit,  it  may  assiuo 
them  ci{  public  regard,  teach  tht-m  that  they  arc  not  wholly  for^ 
gotten  by  the  civilized  world,  and  inspirt!  1  hem  with  constancy 
in  the  piirauit  of  their  groat  end.  At  any  rate,  Sir,  it  appears  to 
HOC  that  the  mcas-ure  whitli  I  have  proposed  is  dnc  to  our  own 
character,  and  called  fur  by  oxir  own  duty.  When  we  shall 
have  discharged  that  duty,  we  may  leave  the  rest  to  the  dispo- 
sition of  Providence. 

I  do  not  see  how  it  can  be  doubted  that  this  measure  is  en- 
tirely pacific.  I  profess  my  inability  to  perceive  that  it  has  any 
possible  tendency  to  involve  our  neutral  relations.  If  (he  reso- 
lution pass,  it  is  not  of  necessity  to  be  immediately  acted  on. 
It  will  not  be  acted  on  at  all,  unless,  in  the  opinion  of  the  Pres- 
ident, a  proper  and  Hufe  occasion  for  acting  upon  it  shall  arise. 
If  we  adopt  the  resolution  to-day,  our  relations  with  every  for- 
eign slate  will  be  to-morrow  preeiscly  what  they  now  are.  The 
resolution  will  be  wuffieient  to  expresa  our  »cntimcni«  on  the 
subjpcta  to  which  I  have  adverted.  Useful  for  that  purpose,  it 
can  be  mischievous  for  no  purpose.  If  the  topic  were  properly 
introduced  into  the  message,  it  cannot  be  improperly  introduced 
into  discussion  in  this  House.  If  it  were  proper,  which  no  one 
doubts,  for  the  President  to  express  his  opinions  upon  i(,  it  can- 
not, I  think,  he  improper  for  us  to  express  ours.  The  only  cer- 
tain effect  of  this  resolution  is  to  Mgnify,  in  a  form  usual  in 
bodies  constituted  like  this,  our  approbation  of  the  general  sen- 
timent of  the  message.  Do  we  wish  to  withhold  that  approba- 
tion ?  The  resolution  eoiifere  on  tbe  President  no  new  power, 
nor  doe»  it  enjoin  on  liim  tlic  exercise  of  any  new  duty ;  nor 
does  it  hapten  liiin  in  the  discharge  of  any  existing  duty. 

I  cannot  imagine  that  this  resolution  can  add  any  tiling  to 
those  excitements  which  it  has  been  supposed,  I  think  very 
caxiscleasly,  might  possibly  provoke  the  Turkish  government  to 
acts  of  hostility.  There  is  already  tbe  message,  expressing  the 
dope  of  success  to  the  Greeks  and  disaster  to  the  Turks,  in  a 
much  titrongf^r  manner  than  is  to  be  implied  from  the  terms  of 
this  resolution.     There  is  the  correspondence  between  the  Sec- 
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retary  of  State  and  the  Qreek  Agent  in  London,  already  mado 
pnblic,  in  which  similar  wishes  are  expressed,  and  a  coniinnance 
of  the  correapondencc  apparently  invited.  1  might  add  to  this, 
the  unexampled  burst  of  leeling  which  this  cause  has  called 
forth  from  all  classes  of  society,  and  the  notorious  fact  of  pccn- 
niary  contributions  made  throughout  the  country  for  its  aid  and 
advancement.  After  all  this,  whoever  can  see  cause  of  danger 
to  onr  pacific  relations  from  the  adoption  of  this  resolution  has 
a  keener  vision  than  I  can  pretend  to.  Sir,  there  is  no  aug- 
mented danger;  there  is  no  danger.  Tlio  question  conies  at 
last  to  this,  whether,  on  a  subject  of  this  sort,  this  House  holds 
an  opinion  which  is  worthy  to  be  expressed. 

Even  suppose,  Sir,  an  agent  or  commissioner  were  to  be  ira- 
znediately  sent,  — a  measure  which  I  myself  believe  to  be  the 
proper  one,  —  there  is  no  breach  of  neutrality,  nor  any  just  cause 
of  ofTence.  Such  an  agent,  of  course,  would  not  be  accredited  j 
he  would  not  be  a  public  muiiater.  Tlio  objcet  would  be  inqui- 
ly  and  information;  inquiry  wliich  we  have  a  right  to  make,  in- 
formation which  we  arc  interested  to  iMJssess.  If  a  dismember- 
ment of  the  Turkish  empire  be  taking  place,  or  has  already 
taken  place;  if  a  new  state  be  rising,  or  be  already  risen,  in  tlie 
Mediterranean,  —  who  can  doubt,  that,  without  any  breach  of 
neutrality,  we  may  inform  ourselves  of  these  events  for  the  gov- 
ernment of  our  own  concerns?  The  Greeks  have  declared  the 
Turkish  coasts  in  a  state  of  blockade;  may  we  not  inform  our- 
nelves  whether  this  blockade  be  noinUuiI  or  reai?  and,  of  course, 
whether  it  shall  be  regarded  or  disregarded?  The  greater  our 
trade  may  happen  to  be  with  Smyrna,  a  consideration  which 
seems  to  have  alarmed  some  gentlemen,  the  greater  is  the  rea- 
son, in  my  opinion,  why  wx  should  seek  to  bj  ncenratcly  in- 
formed of  those  events  which  may  affect  it*  safety.  It  seems  to 
me  impossible,  therefore,  for  any  reasonable  man  to  imagine 
that  this  resolution  can  expose  us  to  the  resentment  of  the  Sub- 
lime Porte. 

As  little  reason  is  there  for  fearing  its  consequences  upon  the 
conduct  of  the  Allied  Powers.  They  may,  very  naturally,  dis- 
like our  sentiiiienis  upon  the  subject  of  the  Greek  revolution; 
but  what  those  sentiments  are  they  will  much  more  explicitly 
learn  in  the  President's  message  than  in  this  resolution.  They 
might,  indeed,  prefer  that  we  should  express  no  dissent  from  the 
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doctrines  which  they  lia^'e  avowed,  and  the  appUcation  which 
they  have  made  of  tliose  doctrines  to  the  caec  of  Greece.  Bnt  I 
trust  we  are  not  disposed  it»  leave  tlirin  in  any  doubt  aa  to  our 
scutiments  upon  these  important  Hubjct^l:^.  They  have  ex- 
Iffesaed  their  apinionn,  and  do  not  call  that  (;\pn'sstun  of  opinion 
an  interference;  in  wliich  respect  they  arc  right,  as  the  expres- 
sion of  opinion  in  such  cases  Is  not  such  an  interference  as 
would  justify  the  Greeks  in  considering  the  powers  at  war  with 
them.  For  the  same  reason,  any  expression  which  wc  may 
make  of  different  principles  and  different  sympathies  is  no 
interference.  No  one  would  call  tiie  President's  message  an 
interference;  and  yet  it  is  much  stronger  in  tliat  respect  tlian 
this  resolution.  If  either  of  them  eould  be  construed  to  be  an 
interference,  no  doubt  it  w^ould  be  improper,  at  least  it  wouid  be 
so  according  to  my  view  of  the  subject ;  for  (lie  very  tiling  which 
I  have  attempted  to  resist  in  the  course  of  these  observations  is 
the  right  of  foreign  interference.  But  neither  the  message  nor 
the  resolution  has  that  character.  There  is  not  a  power  in  £u> 
rope  which  can  suppose,  that,  in  expressing  our  opinions  on  this 
occasion,  we  ore  governed  by  any  desire  of  aggrandizing  our- 
eelvea  or  of  injnring  otiiers.  We  do  no  more  than  1«  maintain 
tiiosc  eslahlishcd  principles  in  wliicli  we  have  an  int^-rt^st  in 
common  with  olher  nations,  and  to  rt^sist  the  introduction  of 
new  principles  and  new  rales,  cnlcnlated  to  destroy  the  relative 
independence  of  states,  and  particulariy  hostile  to  the  whole 
fabric  of  our  government, 

I  clone,  then,  Sir,  with  repeating,  that  the  object  of  this  resolu- 
tion is  to  avail  ourselves  of  the  interesting  0(!casion  of  the 
Greek  revolution  to  make  our  protest  against  the  doctrines  of 
the  Allied  Powers,  both  as  they  arc  laid  down  in  principle  and 
as  they  are  applied  in  practioc.  I  think  it  right,  too,  Sir,  not  to 
be  uuseasuuuble  in  the  expression  of  our  rt?gard,  and,  as  far  as 
that  goes,  in  a  nianirestation  of  our  sympathy  with  a  long  op- 
pressed and  now  struggling  people.  I  am  not  of  those  who 
would,  in  tlie  hour  of  utmost  peril,  withhold  stieli  encouragement 
as  might  be  properly  and  lawfully  given,  and,  when  the  crisis 
should  be  past,  overwhelm  the  rescued  sufferer  with  kindness 
and  caresses.  'I'lio  Greeks  address  the  civilized  world  with  a 
pathos  not  easy  to  be  resisted.  They  invoke  our  favor  by  more 
moving  considerations  than  can  well  belong  to  the  condition  of 
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any  other  people.  They  stretch  out  their  arms  to  the  Christian 
commnnities  of  the  earth,  beseeching  them,  by  a  generous  rec- 
ollection of  their  ancestors,  by  the  consideration  of  their  deso- 
lated and  ruined  cities  and  villages,  by  their  wives  and  children 
sold  into  an  accursed  slavery,  by  their  blood,  which  they  seem 
willing  to  pour  out  like  water,  by  the  common  faith,  and  in  the 
name,  which  unites  all  Christians,  that  they  would  extend  to 
them  at  least  some  token  of  compassionate  regard. 
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At  an  early  period  or  the  sctsion  of  Congress  of  1833-S4  a  InU 
was  iatro^liiccd  into  the  Hou?c  of  KcprcscntJilLVcs  to  amend  the  ser- 
eral  acts  laying  dutic-s  uii  imports.  The  ubjcct  of  tlio  biU  was  a 
comprehensive  rorisiou  of  llio  existing  laws,  with  a  view  to  the  exten- 
sion of  the  protcctiTC  eystcm.  The  bill  becaniQ  the  subject  of  a 
ppfjtmcted  debate,  in  which  much  of  tlm  talent  of  tbc  House  on  both 
sides  wan  engaged.  Mr.  ^Vcbster  took  an  active  part  in  the  discusiiion, 
and  spoke  upon  many  of  tlw  detail?  of  the  bill  while  it  reonuned  iit  the 
committee  of  the  whole  house  on  the  stale  of  the  Union.  Several  ob- 
jectionable proviiuoiiB  wore  removed,  and  various  amendments  were  in- 
troduced upon  his  niutiou  ;  and  it  wus  a  matter  of  regret  to  him,  aa  seen 
in  the  following  speech,  that  the  frietKls  of  the  bill  were  not  able  or  will- 
ing to  bring  it  into  a  form  in  which,  ns  a  whole,  he  could  give  it  hia 
support.  On  the  30lh  and  dIsC  of  March,  Mr.  Clay,  Speaker  of  tho 
HouM!,  addressed  the  committee  of  tlie  whole,  at  length  and  with  grctU 
abiiitj",  on  the  general  princiiiilca  of  tho  bill ;  and  he  was  succeeded  by 
Mr.  Wcbater,  on  the  1st  and  2d  of  April,  in  the  following  speech. 

M«.  Chairman, —  I  will  avail  myself  of  tlie  present  occasioa 
to  make  some  remarks  on  certain  principles  aiid  opinions  which, 
have  been  recently  advanced,  and  on  those  considerations  which, 
in  my  judgment,  ought  to  govern  us  in  deciding  upon  the  sev- 
eral and  respective  parts  of  this  very  in]|)ortiuit  and  complex 
measure.  I  can  truly  say  that  this  is  a  painful  duty.  I  deeply 
regret  the  ncoesisity  which  is  likely  to  be  imposed  ni>on  me  of 
giving  a  general  affirmative  or  negative  vote  on  the  whole  of 
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the  bill.  I  cannot  but  think  this  mode  of  proceeding  liable  to 
great  objections.  It  exproscs  botli  those  who  support  and  those 
who  oppose  the  measure  to  very  unjust  and  injurious  misappre- 
hensions. There  may  be  good  reasous  fur  favoru]g  seme  of  the 
provisions  of  the  bill,  and  equally  strong  reacions  for  opposing 

: others;  and  these  proviaiotm  do  nut  stand  to  each  other  in  the 
relation  of  principal  and  incident.  If  Ihut  wc-re  Uie  case,  those 
who  are  in  favor  of  the  principal  might  fun-go  their  opiiuons 
upon  incidental  and  Miiiordtnato  pruvi^iouH.  Itut  the  bill  pro- 
poses  enaetnuniUi  entirety  distinct  and  dilTereut  from  one  an- 
other in  character  and  tendency.  Some  of  ita  cIuuh^  arc  in- 
tended merely  fur  revenue;  and  of  those  which  regard  the  pro- 
tection of  home  manufiu'iuK'H,  one  part  elands  upon  very  diffcr- 

>eiit  grounds  from  those  of  other  part«.  So  that  probably  every 
gentleman  who  may  ultimately  support  the  bill  will  vote  for 
much  wliieh  Ins  judgment  docs  not  approve;  and  those  who  op- 
pose it  will  oppoM:  somctliing  which  they  would  very  gladly 

Being  intrusted  with  the  Jntcrt'Ht.s  of  a  district  highly  commer- 
itaaif  and  dcqily  interested  in  manufactures  also,  I  wish  to  state 
my  opinions  on  tin;  pn-^cnt  mcasnri!,  not  as  on  a  whole,  for  it 
has  no  entire  and  homogeneous  diameter,  hni  as  on  a  collection 
of  difl'crent  enactmentj^  ^omc  of  which  meet  my  apprnlralion 
and  some  of  wliich  do  not. 

And  allow  me.  Sir,  in  the  first  place,  to  state  my  regret,  if  in- 
deed I  ought  not  to  cxprpsfl  a  wnrmcr  sentiment,  at  the  names 
or  designations  which  Mr.  Speaker*  has  seen  fit  to  adopt  for 
the  purpose  of  describing  the  advocates  and  the  cpposcrs  of  the 
present  bill.  It  is  a  que^ttion,  he  say.^  between  the  friends  of  an 
•"  American  policy  "  and  those  of  a  "  foreign  policy."  This,  Sir, 
is  an  assumption  which  I  take  the  liberty  most  diroctty  to  deny. 
Mr.  Speaker  certainly  intended  nothing  invidious  or  derogatory 
to  any  part  of  the  IIon.«tc  by  this  mode  of  denominating  friends 
and  enemies.  But  there  is  power  in  names,  and  this  manner 
of  distinguishing  those  who  favor  and  tho3c  who  oppose  partic- 
ular measures  may  lead  to  inferenct^.s  to  which  no  member  of  the 
2L>U8e  can  submit.  It  may  imply  that  there  is  a  more  exclusive 
aod  peculiar  regard  to  American  interests  in  one  class  of  opin- 
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ions  than  la  another.  Such  an  implication  is  to  be  resisted  and 
repelled.  Kvery  mcmljer  has  a  right  to  the  .presumption,  that  he 
pursues  what  he  believes  to  be  the  interest  of  his  cimntrj-  with 
as  einoerc  a  zeal  as  any  other  member.  1  claim  this  in  my  own 
case;  and  while  I  shall  not,  for  any  purpose  of  description  or 
convenient  arranf^ement,  use  terms  wliich  may  imply  any  disre- 
spect to  o1her  men's  opinions,  much  less  any  imputation  upon 
other  men's  motives,  it  is  my  duty  to  take  care  that  the  use  of 
snch  tenns  by  others  be  not,  against:  the  will  of  those  who  adopt 
them,  made  to  produce  a  false  impression. 

Indeed,  Sir,  it  is  a  little  astonishing,  if  it  seemed  oonvcuient 
to  Mr.  Speaker,  for  the  purposes  of  distinction,  to  make  use  of 
the  terms  "  American  policy "  and  "  foreign  policy i"  that  he 
should  not  have  applied  them  in  a  manner  precisely  the  reveree 
of  that  in  whieh  he  bus  in  fact  used  Ihem.  If  names  are 
thought  ncc^'ssary,  it  would  be  well  enough,  one  would  think, 
that  the  name  !thould  be  in  some  measure  descriptive  of  the 
thing;  and  since  IMr.  Speaker  dcnominatea  the  poUcy  which  he 
reeoramcnds  "a  new  policy  in  this  country";  since  he  speaJcs 
of  the  present  measure  as  a  new  era  in  our  leg^lation;  since 
he  profcsRcs  to  invite  us  to  depart  from  our  accustomed  course, 
to  instruct  ourselves  by  the  wisdom  of  others,  and  to  adopt  the 
policy  of  the  most  distinguished  foreign  states,  — one  is  a  little 
curious  to  know  with  what  propriety  of  speech  this  imitation  of 
other  nations  is  denominated  an  "  American  policy,"'  while,  on 
the  contrary,  a  preference  for  our  own  established  system,  as  it 
now  actuftlly  exists  and  always  has  existed,  is  called  a  "foreign 
policy."  This  favorite  American  policy  is  what  America  has 
never  tried;  and  this  odious  foreign  policy  is  what,  as  we  are 
told,  foreign  states  have  never  pursued.  Sir,  that  is  the  truest 
American  policy  wliich  shall  most  usefully  employ  American 
capital  and  American  labor,  and  boKit  sn>)iain  the  whole  popula- 
tion. With  me  it  is  a  fundnnu-nlal  axiom,  it  is  interwoven  with 
all  my  opinions,  that  the  gn-tit  intra'sts  of  the  country  arc  united 
and  inseparable;  that  agriculture,  commerce,  and  nianufHctures 
will  prosper  together  or  languish  togpther;  and  that  all  legisla- 
tion is  dangerous  whicli  proposes  to  benefit  one  of  these  without 
looking  to  consequences  which  may  fall  on  the  others. 

Passing  from  this,  Sir,  I  am  bound  to  say  that  Mr.  Spcalccr 
began  his  able  and  impressive  speech  at  the  proper  point  of  in- 
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quiiy;  I  mean  the  present  state  and  condition  of  the  country; 
although  I  nm  so  unfortunate,  or  rather  although  I  lun  so  happy, 
10  to  diffrr  fmin  him  very  widely  in  regard  to  that  condition.  1 
diBBent  entirely  from  the  justice  of  tliat  picture  of  diHtrcsn  which 
fae  has  drawn.  I  liavo  not  seen  the  reality,  and  know  not  where 
it  exists.  Within  my  obacr^Tilion,  there  is  no  cause  for  so 
gloomy  and  terrifying  a  representation-  In  respect  to  the  New 
England  States,  with  the  condition  of  which  I  &m  of  conrse 
best  acquainted,  the  present  appears  to  me  a  period  of  very 
general  prosperity.  Not,  indued,  a  time  for  sudden  ac<]uisition 
and  great  profits,  not  a  day  of  extraordinary  activity  and  sue 
cessful  speculation.  There  is  no  doubt  a  considerable  depres- 
sion of  prices,  and,  in  some  degree,  a  stagnation  of  business. 
But  the  case  presented  by  Mr.  Speaker  was  not  one  of  depres- 
tion,  but  of  distress;  of  universal,  pervading,  intense  distress, 
limited  to  no  class  and  to  no  place.  We  are  represented  as  on 
the  very  verge  and  brink  of  national  ruin.  So  far  from  acquies- 
cing in  these  opinions,  I  believe  there  has  been  no  period  in 
which  the  general  prosperity  was  better  seoureil,  or  rested  on  a 
more  solid  foundation.  As  apjilienble  to  the  Eastern  States,  I 
pnt  this  remtirk  lo  their  n-pn'Mi'iitiitivrs,  and  ask  them  if  it  is  not 
true.  When  huH  there  been  n  tirnc  in  which  the  means  of  living 
have  been  more  accessible  and  more  abundant?  "When  has  labor 
been  rewarded,  I  do  not  say  with  a  largia*,  bnt  with  a  more  cer- 
tain success?  I^fits,  indeed,  arc  low;  in  some  pursuits  of  Ufe> 
which  it  is  not  proposed  to  benefit.,  but  to  burden,  by  this  bill^ 
very  low.  But  still  I  am  unacquainted  with  any  proofs  of  ex- 
traordinary dislrCKi!.  What,  indeed,  are  the  general  indications 
oS  the  state  of  the  couiitr)'  ?  There  is  no  famine  nor  pestilence 
in  the  land,  nor  war,  nor  desolation.  There  is  no  wTithing  un- 
der the  burden  of  taxation.  The  means  of  subsistence  are 
abundant :  and  at  the  very  moment  when  the  miserable  condi- 
tion of  the  country  is  asserted,  it  is  admitted  that  the  wages  of 
labor  are  high  in  comparison  witli  those  of  any  other  country. 
A  country,  then,  enjoying  a  profound  peace,  perfect  civil  liberty, 
with  the  mc^n»  of  eubtiiRleiice  cheap  and  ab|indant,  with  the  re- 
ward of -labor  sure,  and  its  wagca  Iiiglier  than  anywhere  else, 
cannot  be  rcprcpcntcd  as  in  gloom,  melancholy,  and  distress,  but 
by  the  effort  of  extraordinary  powers  of  tragedy. 

Ercn  if,  in  judging  of  this  question,  we  werc  to  regard  only 
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those  proofs  to  which  we  have  been  referred,  we  shall  probably 
come  to  a  conclosion  somewhat  different  from  that  which  hae 
been  drawn.  Our  exports,  for  example,  alihou^h  certainly  less 
than  in  some  yrarsj  were  not,  last  year,  so  much  below  an  av- 
erage formed  upon  tlic  exports  of  a  scries  of  years,  and  putting 
those  exports  at  a  fixed  value,  as  might  be  supposed.  The  value 
of  the  exports  of  agricultural  products,  of  auimals,  of  the  prod- 
uct«  of  the  forest  and  of  the  sea,  together  with  gunpowder, 
spirits,  and  suiidr)'  unenuraerated  articles,  arooonted  in  the  seT< 
eral  years  to  the  following  sums,  viz. :  — 

In  1790, 8  27,710,152 

1S04, 33,*l2i316 

1307, 38,'165,854 

Coming  up  now  to  our  own  times,  and  taking  the  exports  of 
the  years  1821,  1833,  and  1823,  of  the  same  articles  and  prod- 
ucts, at  tlie  same  prices,  they  stand  thus  :  — 

In  1821, $45,643,175 

1833, 48,782,395 

1823 &5,863y491 

Mr.  Speaker  has  taken  the  very  extraordinary  year  of  1803, 
and,  adding  to  the  exportation  of  that  year  what  ho  thinks 
ought  to  have  been  a  just  augmentation,  in  proportion  to  l!ie 
increase  of  our  popnhition,  he  swells  the  result  to  a  magnitude, 
which,  when  compared  with  onr  actual  exports,  woxild  exhibit  a 
great  deficiency.  But  is  there  any  justice  in  this  mode  of  cal- 
culation? In  the  first  place,  as  before  observed,  the  year  1803 
was  a  year  of  extraordinary  exportation.  By  reference  to  the 
accounts,  that  of  the  article  of  flour,  for  example,  there  was  an 
export  that  year  of  thirteen  hundred  thousand  barrels;  but  the 
very  next  year  it  fell  to  eight  hundred  thousand,  and  the  ucxt 
year  to  seven  hundred  thousand.  In  the  next  place,  there  never 
was  any  reason  to  expect  that  the  increase  of  uur  exports  of  ag- 
ricultural products  would  keep  pace  with  the  increase  of  our 
population.  Thai  would  be  against  all  experience.  It  is,  in- 
deed, most  desirable^lhat  there  should  be  an  augmented  demand 
for  tljo  products  of  agriculture ;  but,  nevertheless,  the  ollieial 
retunib  of  our  exports  do  not  show  that  absolute  want  of  all  for- 
eign market  which  lias  been  so  8tTon||;ly  stated. 

But  thwe  are  other  means  by  which  to  judge  of  the  general 
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condition  of  the  people.  The  quantity  of  the  means  of  sitbBist- 
enoe  constimcd,  or,  to  mako  use  of  a  phraseology  better  suited 
to  the  condition  of  our  ow[i  people,  the  quantity  of  the  comforta 
of  life  enjoyed,  ia  one  of  those  means.  It  so  happens,  indeed, 
that  it  is  not  so  easy  in  this  country  as  elsewhere  to  ascertain 
foots  of  this  sort  with  accuracy.  Where  most  of  the  articles  of 
subsistence  and  most  of  the  comforts  of  life  are  tnxe<l,  there  is, 
of  course,  great  faeiUfy  in  ascertaining,  from  official  statements, 
the  amount  of  consumption.  But  in  this  country,  most  fortu- 
nately, the  government  neither  knows,  nor  is  concerned  to  know, 
the  annual  consumption;  and  estimates  can  only  be  formed  in 
another  mode,  and  in  reference  only  to  a  few  articles.  Of  these 
articles,  tea  is  one.  It  h  not  quite  a  luxury,  and  yet  is  some- 
thing above  the  absolute  necessaries  of  life.  Its  consnmption, 
therefore,  will  be  diminished  in  times  of  adversity,  and  aug- 
mented in  times  of  prosperity.  By  deducting  the  annual  ex* 
port  from  the  annual  import,  and  taking  a  number  of  years 
together,  we  may  arrive  at  a  probable  estimate  of  consumption. 
The  average  of  eleven  years,  from  1790  to  1800,  inclusive,  will 
be  found  to  be  two  millions  and  a  half  of  pounds.  From  1801 
to  1812,  inclusive,  tlie  average  was  three  millions  seven  hundred 
thousand ;  and  the  average  of  tJie  last  three  years,  to  wit,  1821, 
1822|  and  1B23,  was  five  millions  and  a  half.  Having  made  a 
Just  allowance  for  the  i[)cm;ase  of  our  numbers,  we  shall  stiU 
tind,  I  tliink,  from  tliese  statements,  that  there  is  no  distress 
which  has  limited  our  n>eans  of  Hubsistencc  and  enjuytnent. 

In  forming  an  opinion  of  the  degree  of  general  prosperity,  wo 
may  regard,  likewise,  the  progress  of  internal  improvements,  the 
investmcni  of  capital  in  roads,  bridges,  atul  canals.  All  these 
p<bve  a  balance  of  income  over  expenditure;  they  alTurd  evi- 
dence that  there  is  a  surplus  of  profits,  which  the  preat-nt  gener- 
ation is  usefully  vesting  for  the  benefit  of  the  next.  It  cannot 
be  denied,  that,  in  this  particular,  the  progress  of  the  country  is 
steady  and  rapid. 

We  may  look,  too,  to  the  suras  expemlwl  for  e<lucalion.  Are 
our  colleges  deserted?  Do  fathers  find  1berti«e|v(»  less  able  than 
usual  to  educate  their  children  1  It  will  Ix;  found,  I  imagine, 
that  the  amount  paid  for  the  piupose  of  education  is  constantly 
increasing,  and  that  the  schools  and  colleges  were  never  more 
full  than  at  the  present  moment     I  may  add,  that  the  endow- 
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meni  of  public  dmriUrs,  iJie  coiitributioiiB  to  objects  of  general 
l>ene\'olniicc,  wbullier  fort-ign  or  domestic,  tlie  munliicciicc  of 
indiWdnals  towardt'  whatuvor  promises  lo  benefit  the  conimnni- 
ty,  arc  all  so  many  |ironf«  of  national  ])ros|jerity.  And,  finally, 
there  is  no  defalcation  of  revenue,  no  pressure  of  taxation. 

The  general  result,  Iherefore,  of  a  fair  examination  of  the  pres- 
ent condition  of  things,  seems  to  me  to  be,  that  there  is  a  con- 
siderable dcpresaion  of  prices,  and  curtailment  of  profit ;  and  in 
some  parts  of  the  country,  it  must  be  admitted,  there  is  a  great 
degree  of  pecuniary  embarrassment,  ariwing  from  the  diilieulty 
of  paying  debts  which  were  contracted  when  prices  were  high. 
With  these  qualifieatious,  the  general  state  of  the  country  may 
be  said  to  be  prosjwrous  ;  and  these  arc  not  suilicient  to  give  to 
the  whole  face  of  afTain;  any  appearance  of  general  distress. 

Supposing  tlie  evil,  then,  to  be  a  depression  of  prices,  and  a 
partial  pecuniary  pressure,  the  next  inquiry  is  into  the  causes  of 
tiiat  evil ;  and  it  appears  to  ma  that  there  arc  several ;  and  in 
this  respect,  I  Ihink,  too  much  has  been  imputed  by  Mr.  Speak- 
er to  the  single  can.se  of  the  diminution  of  exports.  Connected, 
as  wc  arc,  with  all  the  commercial  nationit  of  the  world,  and 
having  obitcrvwl  great  changes  to  take  place  cLsewhwc,  we 
should  coiiftidcr  whctlier  the  causes  of  those  change*  have  not 
reached  us,  and  wlicthct  we  arc  not  suflcring  by  the  operation 
of  them,  in  common  %vitli  others.  Undoubtedly,  there  has  l>een 
a  great  fall  in  the  price  of  all  commodities  throughout  tlie  com- 
mercial world,  in  consequence  of  the  restoratioa  of  a  state  of 
peace-  When  the  AIHv*  entered  France  in  ISll,  prices  rose  as- 
tonishingly fast,  and  very  high,  Culonial  ])roduce,  for  instance, 
in  the  ports  of  this  country,  as  well  as  elsewhere,  sprang  up  sud- 
denly from  the  lowest  to  the  highest  extreme.  A  new  and  vast 
demand  was  created  fur  tho  commodities  of  trade.  These  were 
the  natural  consequences  of  tho  great  political  changes  which 
then  took  place  in  Kuro];c. 

We  arc  lo  consider,  too,  that  our  own  war  created  new  de- 
mnnd,  and  that  a  government  expenditure  of  twenty-five  or 
thirty  million  dollars'  a  year  had  tlie  usual  effect  of  enhancing 
prices.  We  are  obliged  to  add,  that  the  paper  issues  of  our 
banks  carried  the  same  eifect  still  further.  A  depreciated  car- 
rency  existed  in  a  great  part  of  the  country;  depreciated  to  such 
an  extent^  tJiat,  at  one  time,  exchange  between  the  centre  and  the 
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North  was  as  high  aa  twenty  per  ceoV-  -The  Bank  of  the  United 
States  was  instituted  to  correct  tills  evil;-^)!!!,  for  causes  which 
it  is  not  necessary  now  to  enumerate,  it  didoiot.  for  some  years 
bring  back  the  currency  of  tlie  country  to  a  liotuid  state.  Tliis 
depreciaLion  of  the  circulating  currency  was  so  mu(^,  of  course, 
added  to  the  nominal  prices  of  commodities,  and 't]>^£C!  prices, 
thus  uunaturally  high,  seemed,  tu  Uiose  who  louked  only-ut  Uie 
appearance,  to  indicate  great  proa|jcriiy.  But  such  pros]>ei-ily  is 
more  specious  than  real.  It  woutd  }iave  been  hetlcr,  probaWy,' 
as  the  shock  wouhl  have  been  less,  if  priccH  had  fallen  sooner. 
At  lengtli,  liowcvcr,  they  fell;  and  as  there  is  Hltle  doubt  that 
certain  cvenL<i  in  Europe  had  an  inltuence  in  determining  the 
time  at  which  tliia  fall  look  place,  I  will  advert  shortly  to  some 

■  of  the  piinclpal  of  those  cventis. 

In  May,  1819,  the  Briiisli  Honse  of  Commons  decided,  by  a 
unanimous  vote,  that  tJie  resunijHioii  of  cash  payments  by  the 
Bank  of  England  should  not  he  deferred  beyond  the  ensuing 
Pebmary.  The  restriction  had  been  continned  from  time  to 
time,  and  from  year  to  year,  Parliament  always  professing  to 
look  to  the  restoration  of  a  specie  currency  whenever  it  should 
be  found  practicable.  Having  been,  in  Jtily,  181S,  continued  to 
July,  1819,  it  was  understood  that,  in  tlic  interim)  the  important 
qaestion  of  the  time  at  which  cash  payments  shoukl  be  reanmed 
should  be  finally  settled.  In  the  latter  pnrt  of  the  year  181S,  the 
circulation  of  the  bank  had  been  greatly  reduced,  and  a  severe 
scarcity  of  money  was  felt  in  the  London  market-  Such  was  the 
state  of  things  in  England.  On  the  Continent,  otlier  important 
events  took  place.  The  French  Indemnity  Loan  had  been  nego- 
tiated in  the  summer  of  1818,  and  the  proportion  of  it  belonging 
to  Austria,  Russia,  and  Prussia  had  been  sold.  This  created  an 
unusual  demand  for  gold  and  silver  in  those  countries.  It  has 
been  stated,  that  the  amount  of  the  precious  metals  transmitted 
to  Austria  and  Russia  in  that  year  was  at  least  twenty  millions 
sterling.  Other  large  suras  were  sent  to  Prussia  and  to  Denmark. 
The  effect  of  this  sudden  drain  of  specie,  frit  first  at  Paris,  was 
commuiucated  to  Amsterdaiu  and  Hamburg,  and  all  other  com* 
mercial  places  in  the  North  of  Europe. 

The  paper  t<yvtem  of  England  had  certainly  communicated  an 

['artificial  value  to  property.     It  had  encouraged  speculation,  and 
excited  ovcr-tmding.    When  the  sliock  therefore  came,  and  this 
9' 
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violent  pressure  for  m«i(--J»*.  °ct*d  *'  *hc  same  moment  on  the 
CDntinent  and  hi  Kn^aiid,  inflated  and  unnatural  prices  could 
be  kept  up  no  lotigir,"-  A  reduction  took,  place,  whicb  has  been 
eaiiinatcd  to  bavc*-bL-eii  at  least  equal  tu  a  full  of  tliirty,  if  not 
forty  per  ceiA-  Tiie  dcjire&eion  was  universal ;  and  Uie  change 
"was  felt 'in  the  United  States  Bevcrely,  though  not  equally  so 
in  eK^y  part.  There  arc  tliose,  I  am  aware,  who  matutain 
.tiUit'tlle  events  to  which  I  have  alludetl  did  not  cause  the  great 
fall  of  prices,  hut  that  that  fall  was  natural  and  inevitable,  from 
the  previously  existing  slate  of  tliingSt  the  abundance  of  com- 
modities, and  tlic  want  of  demand.  Bat  that  would  only 
prove  that  the  effect  was  produced  in  another  way,  rather  than 
by  another  eaiiae.  If  these  great  and  sudden  calls  for  money 
did  not  reduce  prices,  but  prices  fell,  as  of  tliemsclvcs,  to  their 
natnra]  state,  stiU  the  result  is  the  same;  for  wc  perceive  that, 
after  these  now  calls  for  money,  prices  could  not  be  kept  longer 
at  their  uiinatuml  height. 

About  the  tim*'  of  these  foreign  events,  our  own  bank  system 
underv^'ent  a  change;  and  all  these  causes,  in  my  view  of  the 
subject,  concurred  to  protluce  the  great  shock  which  took  place 
in  our  commercial  cities,  and  in  many  parta  of  the  country. 
The  year  1819  was  a  year  of  numerous  faihircs,  and  very  con- 
siderable distress,  and  would  have  furnished  far  better  grounds 
than  exist  at  present  for  that  gloomy  representation  of  om  con- 
dition which  has  been  presented.  Mr.  Speaker  has  alluded  to 
the  strong  inclination  which  exists,  or  has  existed,  in  various 
parts  of  the  country,  to  issue  paper  money,  as  a  proof  of  great 
existing  diificultics.  I  regard  it  mlher  as  a  very  productive  cause 
of  those  difficulties ;  and  the  committ<ee  will  not  fail  to  observe, 
that  there  i?,  at  Ihis  moment,  much  tlie  loudest  complaint  of 
distress  precisely  where  there  has  been  ihc  greatest  attempt  to 
relieve  it  by  systems  of  paper  credit  And,  on  the  other  hand, 
content,  prosperitj*,  and  happiness  are  most  observable  in  those 
ports  of  the  country  where  there  has  been  the  least  endeavor  to 
administer  relief  by  law.  In  truth,  nothing  is  so  baneful,  so 
utterly  ruinous  to  all  true  industry*,  as  interfering  with  the  legal 
value  of  money,  or  attempting  to  raise  artificial  standards  to 
Bupply  its  place.  Such  remedies  suit  well  the  spirit  of  extrava- 
gant speculation,  but  they  sap  the  very  foundation  of  all  lionest 
acquisition.     By  weakening  the  security  of  property,  they  take 
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away  all  motive  fcv  exertion.  Their  effect  is  to  transfer  prop- 
er^. Whenever  a  debt  is  allowed  to  be  paid  by  any  thing  less 
valuable  than  the  legal  currency  in  respect  to  which  it  was  con- 
tracted,  the  diflcrence  between  tlie  value  of  the  paper  (^iveu  ill 
payment  and  the  legul  currency  is  precisely  so  much  property 
taken  from  one  man  and  givea  to  aucther,  by  legisIuUve  enact- 
ment. 

When  we  talk,  therefore,  of  protecting  industry,  let  us  remem- 
ber that  the  firat  measure  for  that  end  is  to  secure  it  in  its  earn- 
ings ;  to  assure  it  that  it  shall  receive  its  own.  Before  we  invent 
new  modes  of  raising  prices,  let  us  take  care  that  existing  prices 
are  not  rendered  wholly  unavailable,  by  malting  them  capable 
of  being  paid  in  depreciated  paper.  I  regard,  Sir,  this  issue  of 
[irredeemable  paper  as  the  most  prominent  and  deplorable  cause 
of  whatever  pressure  still  exists  in  the  eountrj* ;  and,  further,  I 
would  put  the  (question  to  the  members  of  this  committee, 
whether  it  is  not  from  that  part  of  the  people  who  have  tried 
this  paper  sj-stero,  and  tried  it  to  their  cost,  that  this  bill  receives 
the  moat  earnest  support  1  And  I  cannot  forbear  to  ask,  further, 
whether  tliis  support  does  not  proceed  rather  from  a  general  feel- 
ing of  uncasine^ts  under  the  present  condition  of  things,  than 
from  the  clear  perception  of  any  benefit  which  the  measure  itself 
can  confer  ?  la  not  all  expectation  of  advantage  centred  in  a 
sort  of  vague  hope,  that  change  may  produce  relief?  Debt  cer- 
tainly presses  hardest  where  prices  have  been  longest  kept  op 
by  artificial  means.  They  find  the  shock  lightest  who  take  it 
soonest;  and  I  fully  believe  tliat,  if  tliose  parts  of  the  country 
which  now  suffer  most,  had  not  augmented  the  force  of  the  blow 
by  deferring  it,  they  would  have  now  been  in  a  much  better  con- 
dition than  tlicy  arc.  We  may  assure  oureclves,  once  for  all, 
8ir,  that  there  can  be  no  such  thing  as  payment  of  debt«  by 
legislation.  We  may  abolish  debts  indeed ;  wo  may  transfer 
property  by  \'iaionary  and  violent  laws.  But  we  deceive  both 
ourselves  and  our  constituents,  if  we  flatter  either  ourselves  or 
them  with  the  hope  that  there  is  any  relief  against  whatever 
pressure  exists,  but  in  economy  and  industry.  The  depression 
of  pricea  and  the  stagnation  of  business  have  been  in  truth  the 
necessary  result  of  circumstances.  No  government  coaild  pre- 
vent them,  and  no  government  can  altogether  relieve  the  people 
from  their  elTect    We  have  enjoyed  a  day  of  cxtraordinaiy  pros- 
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pcrity ;  wc  had  been  ncntral  while  the  world  was  at  war,  and 
had  found  a  great  demand  for  our  products,  our  navigation,  and 
onr  labor.  Wc  had  no  right  to  expect  tliat  that  state  of  things 
would  continue  always.  With  the  return  of  peace,  foreign  na- 
tions would  struggle  for  themselves,  and  enter  into  competition 
with  us  ill  the  great  objects  of  pursuit. 

Now,  Sir,  what  is  the  remedy  for  existing  evils  ?  What  is  the 
course  of  policy  suited  to  our  actual  condition  ?  Certainly  it  is 
not  our  n-isdom  to  adopt  any  system  that  may  be  offered  to  us, 
without  examination,  and  in  the  blind  hope  that  whatever 
changes  our  coadition  may  improve  it.  It  is  bett«r  that  we 
should 

"  bear  those  ills  wc  hare, 
Thin  flj  to  otlicn  thnt  we  know  not  or." 

Wc  arc  bonnd  to  sec  that  there  is  a  fitness  and  an  apUtudc  in 
whatever  measures  may  be  ri^oommcnded  to  relieve  the  evils 
tliat  afHict  us ;  and  before  wc  adopt  a  system  tliat  professes  to 
make  great  alterations,  it  is  our  duty  to  look  carefully  to  each 
leading  interest  of  the  community,  and  see  how  it  may  proba- 
bly he  affected  by  our  proposed  le^slatioo. 

And,  in  the  first  place,  what  is  the  condition  of  our  com- 
merce? Here  we  must  clearly  perceive,  that  it  is  not  enjoying 
that  rich  harvest  which  fell  to  its  fortune  during  the  continuance 
of  the  European  wars.  It  has  been  greatly  depressed,  and  lim- 
ited to  small  profits.  Still,  it  is  clustie  and  active,  and  t^ccms 
capable  of  recovering  itself  in  some  measure  from  lis  depression. 
The  shipping  interest,  ako,  lias  sufTerud  severely,  still  more 
severely,  probably,  tlian  commerce.  If  any  tiling  shoulJ  sliikc 
us  with  astonishment,  it  is  that  the  navigatJati  of  the  Umtcd 
States  should  be  able  to  sustain  itself.  Without  any  govern- 
ment protecUon  whatever,  it  goes  abroad  to  challenge  compe- 
tition with  tho  whole  world ;  and,  in  spite  of  all  obstacles,  it  has 
yet  been  able  to  maintain  eight  hundred  thousand  tons  in  the 
einiiloyment  of  foreign  trade.  How,  Sir,  do  the  ship-owners 
and  nnvigators  accomplish  this?  How  is  it  that  they  are  able 
to  meet,  and  in  some  measure  overcome,  universal  comperition  ? 
Jt  is  not.  Sir,  by  protection  and  bounties;  but  by  unwearied  ex- 
ertion, by  extreme  economy,  by  unshaken  perseVeranee,  by  that 
manly  and  resolute  spirit  wliich  relics  on  itself  to  prutect  itself. 
These  causes  alone  enable  American  ships  still  to  kucp  tlicir 
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(dement,  ami  show  llic  Aug  of  their  country  in  distant  seas. 
The  rates  of  influranoe  may  teach  us  how  l-Iioroiighly  our  ships 
nrc  built,  and  how  skllfiilly  and  safely  lliry  iin;  navigated.  Risks 
arc  taken,  as  I  Icam,  from  the  United  States  to  IJverpool,  at 
one  per  ennt. ;  and  from  the  United  States  to  Canton  and  back, 
«s  low  as  three  per  cent  But  when  we  look  to  the  low  rate  of 
freight,  and  when  we  eoneider,  also,  that  the  articles  entering 
into  the  composition  of  a  ship,  with  the  exception  of  wood,  aie 
dearer  here  than  in  other  countries,  we  cannot  but  be  utterly 
surpri^ned  that  the  shippuig  interest  bus  been  able  to  sustain 
itself  at  all.  I  need  not  say  that  the  navigation  of  the  country 
is  essential  to  its  honor  and  its  defence.  Yet,  instead  of  pro- 
posing  benefits  for  it  in  this  hour  of  its  depression,  wc  threaten 
'by  this  measure  to  lay  upon  it  new  and  heavy  burdens.  In  the 
dUscnssion,  the  other  day,  of  that  pro%'i6ion  of  the  bill  which 
proposes  to  tax  tallow  for  the  bcncllt  of  the  oil-merchants  and 
whalemen,  we  had  the  pleasure  of  hearing  eloquent  eulogiuma 
npon  that  portion  of  our  shipping  employed  in  the  whale-fishery, 
and  strong  statements  of  its  importance  io  the  public  interest. 
But  the  same  bill  proposes  a.  Bcvrrc  tax  upon  that  interest,  for 
the  benefit  of  the  iron-manufacturer  and  the  hemp-grower.  So 
that  the  tallow-chandlers  and  soapboilcrfl  are  sacrificed  to  the  oil- 
merchants,  in  order  that  these  again  may  contribute  to  the  man- 
ufaetnrcrs  of  iron  and  the  growers  of  hemp. 

If  such  be  the  state  of  our  commerce  and  navigation,  what  is 
t)ie  condition  of  our  home  manufactures  ?  How  arc  they  amidst 
the  general  depression?  Do  they  need  further  protection?  and 
if  any,  how  much?  On  all  these  point.t,  we  have  had  much 
general  statement,  but  iittJe  precise  information.  In  the  very 
elaborate  speech  of  IVIr.  Speaker,  wc  are  not  supplied  with  satis- 
factory grounds  of  judging  with  respect  to  these  various  partic- 
ulars. Who  can  tell,  from  any  thing  yet  before  the  committee, 
whether  the  proposed  duty  be  too  high  or  too  low  on  any  one 
article?  GeoUemeu  tell  us,  that  they  are  in  favor  of  domestic 
industry ;  so  am  I.  They  wotUd  give  it  protection  ;  so  would  I. 
But  then  all  domestic  industry  is  not  confined  to  manufactures^ 
The  employments  of  agriculture,  commerce,  and  navigation  are 
all  brandies  of  the  same  domestic  industry;  they  all  furnish 
employment  for  American  capital  and  American  labor.  And 
when  the  question  is,  whether  new  duties  shall  be  laid,  for  the 
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purpose  of  giving  fartlmr  encouragement  to  particular  manO' 
facturcs,  every  reasonnhlc  man  must  nsk  himself,  both  whether 
the  proposed  new  encouragement  be  necessary,  anri  whrth»T  it 
can  be  given  ■without  injustice  to  other  bmnehes  of  iiKlustrj'. 

It  is  desirable  to  know,  also,  somewhat  more  distinctly,  how 
the  proposed  means  will  produce  the  intended  effect.  One  great 
object  proposed,  for  example,  is  the  increase  of  the  home  market 
for  the  consumption  of  agricultural  products.  This  certainly  is 
much  to  be  desired ;  but  what  provisions  of  the  bill  are  expected 
wholly  or  principally  to  produce  this,  is  not  slated.  I  would 
not  deny  that  some  increase  of  the  home  market  may  follow, 
from  tile  adoption  of  this  bill,  but  all  its  provwiona  have  not  an 
equal  tendency  to  produce  this  effect,  Those  niaiiufadurea 
which  employ  most  labor,  create,  of  course,  most  demand  for 
articles  of  consumption;  and  those  create  least  in  the  production 
of  which  capital  and  skill  enter  as  the  chief  ingredients  of  cost. 
I  cannot.  Sir,  take  this  bill  merely  because  a  committee  hag 
recommended  it  I  cannot  espouse  a  side,  and  fight  under  a 
Jiag.  I  wholly  repel  the  idea  that  we  must  take  this  law,  or 
pass  no  law  on  the  subject.  What  should  hinder  us  from  exer- 
cising our  own  judgments  Upon  these  provisions,  singly  and 
severally  ?  Who  has  the  power  to  place  us,  or  why  should  we 
place  ourselves^  in  a  condition  where  we  cannot  give  to  every 
measure,  that  is  distinct  and  separate  in  itself,  a  separate  and 
distinct  cmisldcration  1  Sir,  I  presume  no  member  of  the  cora- 
mittee  will  withhold  his  assent  from  what  he  thinks  right,  imtil 
otiicrs  will  yield  ihcir  assent  to  what  they  think  \vrong.  There 
are  many  ihinj^  in  this  bill  acceptable,  probably,  to  the  general 
sense  of  the  House.  Why  should  not  these  provisions  be  passed 
into  a  law,  and  others  left  to  be  dt^cidcd  upon  their  own  merits, 
as  a  majority  of  the  House  shall  sec  fit?  To  some  of  these 
provisions,  I  am  myself  decidedly  favorable;  to  others  1  have 
great  objections;  and  I  should  have  been  very  glad  of  an  oppor- 
tunity of  pving  my  own  vote  distinctly  on  propositions  which 
are,  in  their  own  natnre,  csscntidly  and  substantially  distinct 
from  one  another. 

But,  Sur,  before  expressing  my  own  opinion  upon  the  several 
provisions  of  this  bill,  I  will  advert  for  a  moment  to  some  other 
general  topics.  "We  have  heard  Tnurb  of  the  policy  of  England, 
and  lier  example  has  heeu  repeatedly  urged  upon  us,  as  proving, 
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not  only  the  expediency  of  encouragement  and  protection,  but 
of  exclusion  and  direct  prohibition  also-  I  took  occasion  the 
other  day  to  remark,  that  more  liberal  notions  were  brxoniing 
prevalent  on  this  subject;  that  the  policy  of  reatrainla  and  pro- 
hibitions was  getting  out  of  repute,  as  the  true  nature  of  com* 
merce  became  better  understood ;  and  that,  among  public  tncn, 
those  most  distinguished  were  most  decided  in  their  reprobation 
of  tlie  broad  principle  of  exclusion  and  prohibition.  Upon  the 
Irath  of  this  representation,  as  matter  of  fact,  I  supposed  there 
could  not  be  t^vo  opinions  among  those  who  had  observed  tlic 
progress  of  jwlilic^l  sentiment  in  other  countries,  and  were  ao> 
quaintcd  with  its  present  state.  In  this  respect,  however,  it 
would  seem  that  1  was  greatly  mistaken.     We  have  heard  it 

un  and  again  declared,  that  tlie  Knglish  government  still  ad* 
heres,  with  immovable  firmness,  to  its  old  doctrines  of  prohibi- 
tion ;  that  although  journalists,  theorists,  and  seicntiRo  writers 
advance  other  doctrines,  yet  the  practical  men,  the  le^slators, 
the  government  of  the  countr}',  are  too  wise  to  follow  them. 
It  has  even  been  most  sagaciously  hinted,  that  the  promulga- 
tion of  liberal  opinions  on  these  subjects  is  intc^nded  only  to  dc> 
lude  other  govcmmenta,  to  cajole  them  into  the  folly  of  liberal 
ideas,  while  Kngland  retains  to  heraclf  all  tin*  benefits  of  the  ad- 
mirable old  system  of  prohibition.  We  have  heard  from  Mr. 
Speaker  a  uami  commendation  of  the  complex  mechanism  of 
,tluB  s}-stem.  The  British  empire,  it  is  said,  is,  in  the  ^t  place, 
'to  be  protected  against  the  rest  of  the  world ;  then  the  British 
Isfea  against  the  colonies;  next-,  the  isles  respectively  against 
each  other,  England  herself,  as  the  heart  of  the  empire,  being 
protected  most  of  all,  and  ngain-st  all. 

Truly,  Sir,  it  appears  to  mo  that  Mr.  Speakers  imagination 
has  seen  system,  and  order,  and  beauty,  in  that  which  is  much 
more  justly  considered  as  the  result  of  ignorance,  partiality,  or 
ti<^ncc.  This  part  of  Knglish  legislation  has  resulted,  partly 
from  considering  Ireland  as  a  conquered  connlry,  partly  from 
the  want  of  a  complete  union,  even  with  Scotland,  and  partly 
from  tlic  narrow  views  of  colonial  regulation,  which  in  early  and 
aitirifonncd  periods  inthienced  the  European  states. 

Nothing,  I  imagine,  would  strike  Ihc  public  men  of  England 
more  singularly,  than  to  Jind  gentlemen  of  real  information  and 
much  weight  in  the  counciU  of  this  country  expressing  scnti- 
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mcnts  like  these,  in  regard  to  the  existing  state  of  these  EngUsh 
lava.  I  have  never  suid*  indeed,  that  prohibitory  laws  do  not 
exist  in  ^England;  we  all  know  they  do;  but  the  question  is, 
Does  she  owe  her  prosperity  and  greatness  to  these  laws  ? 
1  venture  to  say,  that  such  is  not  the  opinion  of  public  men 
now  in  England,  and  the  continuance  of  the  laws,  even  without 
any  alteration,  would  not  be  evidence  liiat  their  opinion  is  dif- 
ferent from  what  I  have  represented  it;  because  the  hiws  hav- 
ing existed  long,  and  great  interests  having  been  built  up  on 
the  faith  of  them,  they  cannot  now  be  repealed  without  great 
and  overwhelming  inconvenience.  Because  a  tiling  has  been 
WTongly  done,  it  does  not  therefore  follow  that  it  can  now  be 
undone ;  and  this  is  the  reason,  as  I  understand  it,  for  which 
exclusion,  prohibition,  and  monopoly  are  suffered  to  remain  in 
any  degree  in  the  Englisli  system;  aud  for  the  same  reason,  it 
will  be  wise  in  us  to  take  our  measures,  on  all  Bubjcct«  of  this 
kind,  with  great  caution.  We  may  not  be  able,  but  at  the  haz* 
ard  uf  nmch  injury  to  individuals,  livrcafter  to  retrace  our  steps. 
And  yet,  whatever  is  extravagant  or  unr(.-u:HmaUe  'a  not  likely 
to  endure.  Xhert!  may  come  a  moment  of  strong  reaction ;  and 
if  no  modemtion  be  shown  in  laying  on  duties,  there  may  be 
as  littJe  Bcruplc  jii  taking  them  off, 

It  may  be  here  obecrved,  Umt  there  is  a  broad  and  marked 
diiftinction  between  rntiro  prohibition  and  reasonable  encour- 
agement. It  ia  one  thing,  by  duties  or  taxes  on  fori'ign  articles, 
to  awaken  a  home  competition  in  the  production  of  the  eamc  ar- 
ticles; it  is  another  thing  to  remove  all  competition  by  a  total 
oxclusiun  of  the  foreign  article;  and  it  is  quite  another  tiling 
fitill,  by  total  prohibition,  to  raise  np  at  home  manufactures  not 
suited  to  the  climate,  the  nature  of  the  country,  or  the  state  of 
the  population.  These  arc  substantial  dialincijona,  and  although 
it  may  not  be  easy  in  every  case  to  determiiie  which  of  them 
appliiJH  to  a  given  article,  yet  the  distinctions  themselves  exist, 
and  in  mo»t  cases  will  be  sunieienlty  clear  to  indicate  the  true 
course  of  policy;  and,  unless  I  have  greatly  mistaken  the  pre- 
vailing sentiment  in  the  councils  of  England,  it  grows  ever)-  day 
more  and  more  favorabli:  lo  the.  diminution  of  restrictions,  aud 
to  the  wisdom  of  leaving  much  (I  do  not  say  ever)-  thing,  for 
that  would  not  be  Ixnr)  to  the  enterprise  and  the  discretion  of 
iudividuaU.    I  should  certainly  not  have  token  up  the  timo  of 
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ttie  committee  to  state  at  any  length  the  opinions  of  other  gov- 
ernments, or  of  tlie  public  lueii  of  other  countries,  upon  a  sub- 
ject like  this ;  but  an  occasional  remark  raaJe  by  me  the  othec 
day,  liaving  been  so  directly  controverted,  especially  by  Mr. 
Speaker,  in  his  observations  yesterdaVi  I  must  take  occasion  to 
tcfrr  to  some  proofs  of  what  1  have  stated. 

What,  then,  is  the  state  of  English  opinion  ?  Every  body 
knows  that,  after  the  termination  of  the  late  European  war, 
there  came  a  time  of  great  pressure  in  Enjrland.  Since  her  ex- 
ample has  been  quoted,  let  it  be  asked  in  what  mode  Iier  gor- 
ernmcnt  sought  relief.  Did  it  aim  to  maintain  artificial  and 
nnnatural  prices?  Pid  it  maintain  a  swollen  and  extravagant 
paper  circulation  ?  l>id  it  carry  further  the  laws  of  ]>rohibition 
and  exclusion  ?  Did  it  draw  closer  the  cords  of  colonial  rc- 
atraint?  No,  Sir,  but  precisely  the  reverse.  Instead  of  relying 
on  legislative  coittrivances  and  artilicial  devices,  it  trusted  to  the 
enterprise  and  industry  of  the  people,  which  it  sedulously  sought 
to  excite,  not  by  imposing  restraint,  but  by  removing  it,  wher- 
ever its  removal  was  practicable.  In  May,  1820,  the  attention  of 
the  government  Uaviiig  been  much  turned  to  the  state  of  foreign 
trade,  a  distinguished  member"  of  the  lIou?c  of  Peers  bnnight 
forward  a  Parliamentary  motion  upon  that  subject,  followed 
by  an  ample  discussion  and  a  full  statement  of  his  own  opin- 
ions. In  tbe  course  of  his  remarks,  he  observed,  "tliat  there 
ought  to  be  no  prohibitory  duties,  as  such ;  for  that  it  was  evi- 
dent, that,  where  a  manufacture  could  not  be  carried  on,  or  a 
prodnclinn  miscd,  but  under  the  proteciion  of  a  prohibitory  duty, 
that  manufacture,  or  that  produce,  could  not  be  brought  to  mar- 
ket but  at  a  loss.  In  his  opinion,  the  name  of  strict  prohibition 
might,  therefore,  in  commerce,  be  got  rid  of  altogeHicr;  but  lie 
did  not  see  tlie  same  objection  to  protecting  duties,  which,  while 
they  admitted  of  the  iutroduction  of  commodities  from  abroad 
similar  to  those  which  we  ourselves  manufactured,  placed  them 
so  much  on  a  level  as  to  allow  a  competition  between  them." 
"  No  axiom,"  hft  added,  "  was  more  true  than  this :  that  it  was 
by  growing  what  the  territory  of  a  country  could  grow  most 
cheaply,  and  by  receiving  from  other  countries  what  it  could  not 
produce  except  at  loo  great  an  expcnscj  that  tlic  greatest  degree 
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of  happiness  was  to  be  communicated  to  the  greatest  extent  of 
population." 

In  aiMwnting  to  tlie  motion,  the  first  niinirter*  of  the  crown 
exprtwecd  his  own  opinion  of  tlie  great  advnntage  rceulliiig  from 
anrenitrictod  freedom  of  trade.  "  Of  the  soundness  of  that  geu* 
end  ]>riiR'iplf/'  he  observt-d,  "  I  caii  entertain  no  doubt  I  can 
cntertaiji  no  duuM  of  wliut  would  have  been  the  great  advaii' 
tages  to  the  civilized  world,  if  the  system  of  luirestricted  trade 
had  been  atrti-d  npoii  by  every  niition  from  the  earliest  period  of 
its  comm(;reitd  int<>nH>nrsc  witti  im  neighbors.  If  to  those  ad- 
vantages there  eonld  liavc  been  any  exceptions,  I  am  persuaded 
tlint  they  would  have  been  but  few ;  and  I  am  also  persuaded 
that  the  euscH  to  which  lltey  would  have  referred  would  not 
havo  been,  in  themselvcK,  ooimectcd  with  the  trade  and  com- 
mcRO  of  Kngland.  Rut  we  are  now  in  a  situation  in  which,  I 
will  not  ftay  tliat  a  reference  to  the  principle  of  unrestricted 
trade  can  be  of  no  use,  because  such  a  reference  may  correct 
crroncttn^  n-aKOiiing,  but  in  which  it  m  imposffiblc  for  uh,  or  for 
any  ctmniry  in  the  world  but  the  Uniti-d  Stal/'s  of  AmtTica,  to 
act  nnreser^'cdly  on  that  principle.  The  commercial  regulations 
of  tlie  Kuropran  world  have  hf  en  long  established,  and  cannot 
suddenly  be  dcparti^d  from,"  Having  supposed  a  proposition  to 
be  made  to  Kngland  by  a  foreign  state  for  free  commerce  and 
intercoutse,  and  an  unrc»1ricted  exchange  of  agricultiu^  protlucts 
and  of  manufactures,  he  proceeds  to  observe:  "  It  would  be  im- 
possible to  accede  to  such  a  proposition.  "We  have  risen  to  our 
present  greatness  tinder  a  different  system.  Some  suppose  that 
we  have  risen  in  consequence  of  that  system ;  others,  of  whom  I 
am  one,  believe,  that  tee  Aorc  risen  in  spit^  of  that  st/stem.  But, 
whichever  of  these  hy|>oth<.'»e»  be  true,  certain  it  is  that  we  have 
risen  under  a  very  different  system  than  that  of  free  and  unre- 
stricted trade.  It  is  utterly  inipo»sible,  with  our  debt  and  taxa- 
tion, even  if  they  were  but  half  their  existing  amount,  that  wc 
can  suddenly  adopt  Ihe  system  of  free  trade,"' 

Lord  EUenborough,  in  the  same  debate,  said,  '^that  he  attrih- 
ated  the  general  distress  then  existing  in  Kukjik;  to  the  regula- 
tions that  had  taken  place  since  the  destruction  of  the  French 
power.     Most  of  the  states  on  the  Continent  had  surrounded 
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ihemseWes  as  with  walls  of  brass,  to  inhibit  intercourse  with 
other  states.  Interconrse  was  prohibited,  even  in  districts  of  the 
same  state,  as  was  the  case  in  Austria  and  Sardinia.  Tlius, 
though  the  taxes  on  the  people  had  been  lightened,  the  severity 
of  their  condition  had  been  inercascd.  He  believed  that  the 
discontent  \Thich  pervaded  most  parts  of  Enrope,  and  especially 
Germany,  was  more  owing  to  commercial  restrictions  than  to 
any  theoretical  doctrines  on  government ;  and  that  a  fircc  cora- 
muuicatton  among  them  would  do  more  to  restore  tranquillity, 
than  any  other  step  that  could  be  adopted.  He  objected  to  all 
attempts  to  frustrate  the  benevolent  intentions  of  Providence, 
which  bad  given  to  various  countries  various  wants,  in  order 
to  bring  them  together.  He  objected  to  it  as  anti-social;  he 
objected  to  it,  as  making  commerce  the  means  of  barbariz- 
iug,  instead  of  enlightening,  nations.  The  state  of  the  trade 
with  France  was  most  disgraceful  to  both  countries;  the  two 
greatest  civilized  nations  of  the  world,  placed  at  a  distance  of 
scarcely  twenty  miles  from  each  other,  had  contrived,  by  their 
ortilictal  regulations,  to  reduce  (heir  commerce  with  each  other 
to  a  mere  nuUily."  Kvery  member  speaking  on  Uiis  occasion 
agreed  in  the  f^eneral  sontimentA  favorable  to  nnrestricted  inter- 
course, which  had  thus  been  advanced  ;  one  of  (liem  remarking 
at  tlic  conclnsion  of  the  debate,  that  "the  principles  of  free 
trade,  which  he  i,\'as  happy  to  see  so  fully  recognized,  were  of 
the  utmost  consequence ;  for,  though,  in  the  present  circum- 
stances of  the  country,  a  free  trade  was  unattainable,  yet  their 
task  hereafter  was  to  approximate  tJD  it.  Considering  tbe  preju- 
dices and  interests  which  were  opposctl  to  tlie  recognition  of 
that  principle,  it  was  no  small  indication  of  the  firmness  and 
liberality  of  government  to  have  so  fully  conccdetl  it'* 

Sir,  we  have  seen,  in  the  course  of  this  discussion,  that  several 
gentlemen  have  expressed  their  high  admiration  of  the  sifk  man- 
p/aclure  of  England.  Its  commendation  was  begun,  I  think, 
by  the  honorable  member  from  Vermont,  who  sits  near  me,  who 
thinks  that  that  alone  gives  conclusive  evidence  of  the  benefits 
produced  by  attention  to  manufactures,  inasmuch  as  it  is  a  great 
source  of  wealth  to  the  nation,  and  has  amply  repaid  all  the 
cost  of  ita  protection.  I^Ir.  Spvakur's  approbation  of  this  part  of 
the  English  example  was  stiU  warmer.  Now,  Sir,  it  does  bo 
happen,  that  both  these  gentlemen  UiHer  very  widely  on  this 
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point  from  the  opinions  entertained  in  England,  by  {icnons  of 
the  first  rank,  both  as  to  knowletlge  and  [Mwer.  In  the  debate 
to  whifh  I  have  already  referred,  the  proposer  of  the  motion 
arged  the  expediency  of  providhig  for  tlie  adtniti^ion  of  the  silks 
of  France  into  England.  '*  He  was  aware,"  lie  Eiaid,  "  that  there 
was  a  poor  and  industrious  body  of  manufacturers,  w]io:»c  inter- 
ests must  aiiflbr  by  such  an  arrangement;  and  therefore  he  felt 
that  it  would  be  the  duty  of  Parliament  to  provide  for  the  pres- 
ent generation  by  a  large  Parliamentary  grant.  It  was  con- 
formable to  every  principle  of  sound  justice  to  do  bo,  when  the 
interests  of  a  particular  class  were  sacriiiccd  to  the  good  of  the 
whole."  In  answer  to  these  observations,  Lord  Liverpool  said 
tliat,  with  reference  to  several  branches  of  manufacturcis  time, 
and  the  change  of  circumstances,  had  rendered  the  system  of 
protecting  duties  merely  nominal ;  and  that,  in  his  opinion,  if 
all  the  protecting  laws  which  regarded  bofli  the  woollen  and 
eotton  manufactures  were  to  be  repealed,  no  injurious  effects 
would  thereby  be  occasioned.  "But,"  he  observes,  "with  re- 
spect to  silk,  that  manufacture  in  this  kingdom  is  so  completely 
artificial,  that  any  attempt  to  iatroducc  the  principles  of  free 
tmdc  with  rrfi-rom^c  to  it  might  put  an  end  to  it  altogether.  I 
bUow  that  the  5tlk  manufacture  is  not  natural  to  this  country. 
licish  tee  had  never  had  a  silfc  manufactory.  I  allow  that  it  is' 
natural  to  France;  I  allow  that  it  might  have  been  better,  bad 
each  country  adhered  exclusively  to  that  manufacture  in  which 
each  is  superior ;  and  had  the  silks  of  France  been  exchanged 
for  British  cottons.  But  I  must  look  at  things  as  they  arc; 
and  when  I  consider  the  extent  of  capital,  and  the  immense  pop- 
ulation, consisting,  I  believe,  of  about  Efty  tliousand  persons,  en- 
gaged in  OUT  silk  manufanturc,  I  eaii  only  Miy,  that  one  of  the 
few  poititd  in  which  I  totally  disagree  with  the  proposer  of  the 
motion  is  the  ex|>ediciicy,  under  ej^isting  circumRtancea,  of  hold- 
ing utit  any  tileo,  that  it  would  be  possible  to  relincpush  the  silk 
manufat^tun;,  and  to  provide  for  those  who  live  by  it,  by  Parlia- 
mentary enactment.  Whatever  objcctJona  there  may  be  to  the 
continuance  of  the  proteeting  ayatem,  I  repeat,  that  it  is  impoa- 
aible  altogether  to  roliiKpuitli  it.  I  may  regret  that  the  system 
was  ever  commenced ;  but  as  I  cannot  recall  that  act,  1  must 
submit  to  the  inconvenience  by  which  it  is  attended,  rather  than 
expoae  the  country  to  evils  of  greater  magnitude."    Let  it  be  re- 
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membercd,  Sir,  that  these  are  not  the  sentiments  of  a  theorist^ 
nor  the  fancies  of  spocitlation ;  but  the  operative  opinions  of  the 
first  minister  of  Engltinc),  acknowledged  to  be  one  of  the  ablest 
and  most  practical  statesmen  of  his  country. 

Gentlemen  could  have  hardly  been  more  Tinfortnnatc  than  in 
the  selection  of  the  silk  manufacture  in  England  as  an  example 
of  the  beneficial  effects  of  that  system  which  they  would  recom- 
mend. It  is,  in  the  language  wliicli  I  have  fiuotcd,  completely 
artificial.  It  has  been  sustained  by  !  know  not  how  many  Iaw8| 
Iveaking  in  upon  the  plainest  principles  of  general  ex|}ediency. 
At  the  last  session  of  ParUanient,  the  manufacturers  petitioned 
for  the  repeal  of  three  or  four  of  these  statutett,  complaining  of 
the  vexatious  restrictions  which  they  impose  on  the  wages  of 
labor ;  setting  forth,  that  a  great  variety  of  orders  has  from  time 
to  time  been  issued  by  magistrates  under  the  authority  of  these 
laws,  int^fcring  in  an  oppressive  manner  with  the  minutest  de- 
tails of  the  manufacture :  such  as  limiting  the  number  of  threads 
to  an  inch,  restricting  the  widths  of  majiy  sorts  of  work,  and 
determining  the  quantity  of  lalmr  not  to  be  cxecetlcd  without 
extra  wages;  that  by  the  opt-ralioii  of  ihcBC  laws,  the  rate  of 
wages,  instead  of  being  left  to  the  recognized  principles  of  regu- 
lation, has  been  arbitnirily  fixed  by  peraoriK  wh()sc  ignorance 
rcndnrs  them  incompetent  to  a  just  decision ;  that  masters  are 
compelled  by  law  to  pay  an  equal  price  for  ail  work,  whether 
well  or  ill  performed ;  and  that  they  ore  wholly  prevented  from 
nsiijg  improved  mochinery,  it  bring  ordered,  that  work,  in  the 
weaving  of  which  machinery  is  employed,  shall  be  paid  precisely 
at  the  same  rate  as  if  done  by  hand ;  that  these  acts  have 
ffcquently  given  rise  to  the  most  vexations  regulations,  the  iin- 
intentional  breach  of  which  has  subjected  manufacturers  to  ruin- 
ous penalties ;  and  that  the  introduction  of  all  macliincry  being 
prevented,  by  which  labor  might  be  cheapened,  and  the  manu- 
facturers being  eompellud  to  pay  at  a  fixed  price,  under  all 
circumstances,  they  arc  unable  to  afford  employment  to  their 
workmen,  in  times  of  stagnation  of  trade,  and  are  compelled 
to  Htop  their  looms.  And  finally,  they  complain,  that,  notwith- 
fttatidiiig  these  grievances  under  which  they  labor,  while  carrying 
on  their  manufacture  in  London,  the  law  still  proliibita  them, 
while  they  continue  to  reside  then-,  from  employing  any  portion 
of  their  capital  in  the  same  business  in  any  ottier  part  of  the 
10' 
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kingdom,  where  it  might  be  more  beneficially  conducted.  Now, 
Sir,  absurd  as  tbcise  laws  must  a|]]M.>ar  to  bu  1o  every  maU|  the 
attempt  1o  repeal  tJit'iu  did  not,  as  far  as  I  rceollect,  altugetlier 
succeed.  Tilt:  wravrrs  wuru  too  numerous,  (heir  iiiteresta  loo 
great,  or  their  prejudices  too  strong;  and  Uiis  notable  instance 
of  prolecticn  and  monopoly  still  exists,  to  be  lamunlcd  in  Eng- 
land with  as  much  Biiieeriry  as  it  seems  to  be  admired  here. 

In  order  further  to  show  the  prevailing  sentiment  of  the  Kng- 
liah  government,  1  would  refer  to  a  n']>ort  of  a  select  committee 
of  the  House  of  Commons,  at  the  head  of  which  was  the  Vicc- 
Prcaident  of  the  Board  of  Trade  <Mr.  Wallace),  in  July,  1820. 
"The  innc,"  say  that  committee,  "when  monopolies  could  be 
suecessfully  Bupporlcd,  or  would  be  patiently  endured,  either  in 
respect  to  subjects  against  subjects,  or  pardculor  countries 
against  the  rest  of  the  world,  seems  to  have  passed  away.  Com- 
merce, to  continue  undLstnrbed  nnd  secure,  muat  be,  as  it  ^vas 
intended  to  be,  a  source  of  reciprocal  amity  betwecrV  nations, 
and  nil  interchange  of  productions  to  promote  the  industry,  the 
wealth,  and  the  happiness  of  mankind."  In  moving  for  tlie  re- 
appointment of  the  committee  in  February,  1823,  the  same 
gentleman  said:  "  We  must  also  get  rid  of  that  feeling  of  ap- 
propriation which  exliibited  itself  in  a  disposition  to  produce 
every  tiling  necessary  for  our  own  consumption,  and  to  render 
ourselves  independent  of  the  world.  No  notion  could  bo  more 
absurd  or  inii^chievuui? ;  it  led,  even  in  peace,  to  an  ainmot^ity  and 
rancor  greater  than  existed  in  time  of  war.  Undoubtedly  there 
would  be  great  prejudices  to  combat,  both  in  this  country  and 
eleewliere,  in  the  attempt  to  remove  the  diJliculties  which  are 
most  obnoxious.  It  would  he  impossible  to  forget  the  attention 
which  was  in  some  respects  due  to  the  present  system  of  jiroU.^c- 
tjous,  although  that  attention  ought  certainly  not  to  be  carried 
beyond  the  absolute  necessity  of  the  case."  And  in  a  second 
report  of  the  committee,  drawn  by  the  name  gentleman,  in  that 
part  of  it  which  propow^s  a  dimiiiuUon  of  duties  on  timber  from 
the  North  of  Enrope,  and  the  policy  of  giving  a  legislative  pref- 
erence to  the  importation  of  such  timber  in  the  log,  and  a  dis- 
couragement of  the  importation  of  deals,  it  is  stated  that  the 
committee  reject  this  policy,  because,  among  other  reasons,  "it 
is  founded  on  a  principle  of  exclusion,  which  they  are  most 
averse  to  see  brought  into  operation,  in  any  new  utstance,  with- 
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out  the  wairrant  of  some  evident  and  grcal  political  expediency." 
And  on  many  subsequetit  occasions  tlic  KHiiie  gcntluniuii  has 
taken  occasion  to  observe,  that  he  differed  from  those  who 
thouglit  that  manufactures  could  not  llouristi  without  restrictions 
on  trade  ;  that  old  prejudices  of  tliat  »art  were  dying  away,  and 
that  more  liberal  and  just  sentiments  were  taking  their  place. 

Tliet;e  sentiments  ajipeiir  to  have  been  followed  by  important 
legal  provisions,  calculated  to  remove  reftrictioiis  and  prohibi- 
tions where  they  were  most  severely  fell ;  that  is  to  say,  in  sev- 
eral branches  of  jiavi^tion  and  trade.  Tliey  have  relaxed  their 
colonial  system,  they  have  opened  ihe  [xirts  of  their  islands,  and 
have  done  away  the  Tcstriclion  which  limited  the  trade  of  the 
colony  to  the  mother  coiuitr)'.  Colonial  products  can  now  be 
carried  directly  IVom  the  islands  to  any  part  of  Euro|w;  and  it 
may  not  be  improbable,  considering  our  own  high  duties  on 
spirits,  that  that  article  may  be  exchanged  hercaflei  by  the  Kng- 
lifth  West  India  colonies  directly  for  the  timber  and  deals  of  the 
Baltic.  It  may  he  added  that  Mr.  Lowe,  whom  the  gentleman 
lias  cited,  says,  that  nobody  supposes  that  the  three  great  staples 
oS  KngUsh  manufacturer,  cotton,  woollen,  and  hardware,  are' 
benefited  by  any  existing  protecting  duties;  and  tliat  one  object 
of  all  these  ]>rotecting  laws  is  usually  overlooked,  and  that  is, 
that  they  have  been  intended  to  reconcile  the  various  inten-i'ls  to 
taxation;  the  corn  law,  for  example,  being  designed  as  some 
equivalent  to  the  iigricullural  interest  for  llic  burden  of  tithos 
and  of  poor-rate?. 

In  fine,  Sir,  1  think  it  is  clear,  that,  if  we  now  embrace  the 
system  of  prohibitions  and  restrictions,  we  shall  sliow  an  affec- 
tion for  what  others  have  discarded,  and  be  attempting  to  orna- 
iDcnt  otirsclves  with  cast-ofl'  appareL 

Sir.  I  should  not  have  gone  into  this  prolix  detail  of  opinJona 
from  any  consideration  of  their  special  importance  on  the  pres- 
ent occasion ;  but  having  happened  to  state  that  snch  was  the 
actual  opinion  of  the  government  of  England  at  the  present 
time,  and  the  accuracy  of  this  representation  having  been  so 
confidently  drnied,  I  have  cho«en  to  put  the  matter  beyond 
doubt  or  cavil,  although  at  the  expense  of  these  tedious  cita- 
tions. 1  shall  have  occasion  hereafter  to  refer  more  parlicu- 
lariy  to  sundry  recent  British  enactments,  by  way  of  sliowing 
the  diligence  aiid  t^pirit  v^ith  which  that  government  strives  to 
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sustain  its  navigating  interest,  by  opening  the  wiilcut  pussiblo 
range  to  the  enterprise  of  individual  adventurcw.  I  repeat,  that 
I  have  not  alluded  to  these  examples  of  a  foreign  state  as  being 
fit  to  control  our  own  policy.  In  the  general  principle,  I  acqui- 
esce. Protection,  when  carried  to  the  point  which  is  now  re^ 
ommended,  that  in,  to  entire  prohibition,  seems  to  me  destruc- 
tive of  all  commercial  intercourse  between  nations.  Wc  are 
urged  to  adopt  the  system  upon  general  principles;  and  what 
would  be  the  consequence  of  the  universal  application  of  such 
a  general  principle,  but  that  nations  would  abstain  entirely  from 
all  iiitt*r(Xiiirsc  with  one  another!  I  do  not  admit  the  general 
principle;  on  the  contrary,  I  think  freedom  of  trade  to  be  the 
general  principle,  and  restriction  the  exception.  And  it  is  for 
every  state,  taking  inio  view  iti?  own  condition,  to  judge  of  tbe 
propriety,  in  any  case,  of  making  an  exception,  oonstantly  pre- 
ferring, as  I  think  all  wise  governments  wilt,  not  to  depart  with- 
out urgent  reason  from  the  general  rale. 

There  is  another  point  in  the  existing  policy  of  England  to 
which  I  would  most  earnestly  invite  the  attention  of  the  com- 
mittee; I  mean  the  warehou?e  system,  or  what  wc  usually  call 
the  system  of  drawback.  Very  great  prejudices  appear  to  me 
to  exist  with  Us  on  that  subject,  Wc  seem  averse  to  the  exten- 
sion of  the  principle.  The  English  govenunent,  on  the  eon- 
tmry,  appear  to  have  carried  it  to  the  extreme  of  liberality. 
They  have  arrived,  however,  at  their  present  opinions  and  pres- 
ent practice  by  slow  degrees.  The  transit  system  was  com- 
menced, about  the  year  1803,  but  the  first  law  was  partial  and 
limited.  It  admitted  the  importation  of  raw  niat^jrlids  for  ex- 
portation, but  it  excluded  almost  every  sort  of  munufarlurcd 
goods.  This  was  done  for  thn  same  n'ason  tliat  we  propose  to 
prevent  tin;,  transit  of  CanaiUan  wheat  through  the  United 
States,  the  fear  of  aiding  the  competition  of  the  foreign  arliclc 
with  our  own  in  foreign  markets.  Better  reflection  or  more  ex- 
perience has  indnced  them  to  abandon  that  mode  of  reasoningi 
and  to  consider  all  such  means  of  influencing  foreign  markets  aa 
nngsdory;  since,  in  the  present  active  and  enlightened  state  of 
tht!  world,  nations  will  supply  themselves  from  the  best  sources, 
and  the  tnie  policy  of  all  producers,  whether  of  raw  materials  of 
of  manufactured  articles,  is,  not  vainly  to  endeavor  to  keep 
other  vendors  out  of  the  market,  but  to  conquer  them  in  it  by 
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the  iiuality  and  the  cheapness  of  their  articles.  Tlic  present 
policy  of  England,  therefore,  is  to  allure  the  iinporlaiion  of  com- 
tnodities  into  England,  there  to  be  (tcpoi^itcd  in  KngliMh  ware- 
honttca,  thetioe  1u  be  exported  iti  assorted  cargoes,  and  thus  en- 
ftblin^r  her  U>  rarry  on  a  general  export  trade  to  all  qnarters  of 
the  gUilw.  ArticU's  of  all  kinds,  with  the  single  exception  of 
tea,  may  be  brought  iiitt)  Kngland,  from  any  part  of  the  worlds 
In  foreign  aa  well  as  British  ships,  there  warehoused,  and  again 
exported,  at  the  pleasure  of  the  owner,  without  the  payment  of 
any  duty  or  government  charge  whatever. 

While  I  am  upon  this  subject,  I  would  take  rioUcc  also  of  the 
recent  proposition  in  the  English  Parliament  to  abolish  the  tax 
on  imported  wool;  and  it  is  observable  that  thoac  who  support 

lis  proposition  give  the  same  reasons  that  have  been  offered  here, 
I'Vithin  the  last  week,  against  the  duty  which  we  propose  on  tho 

iroe  aitiele.  They  say  that  their  manufacturers  require  a  cheap 
ind  CDan»e  wool,  for  the  supply  of  the  Mediterranean  and  Levant 
trade,  and  that,  without  a  more  free  admitKjton  of  the  wool  of  the 
Continent,  that  trade  will  all  full  into  the  hands  of  the  Germans 
and  Italians,  who  will  carry  it  on  through  Leghorn  ami  Trieste. 
While  there  is  this  duty  on  foreign  wool  to  protect  the  wool- 
grawers  of  England,  there  is,  on  the  other  hand,  a  prohibition 
on  the  exportation  of  the  native  article  in  aid  of  the  raaiuifactur- 
ers.  The  opinion  sceras  to  be  gaining  strength,  that  the  true 
policy  is  to  abolish  both. 

Laws  have  long  existed  in  England  preventing  the  emigra- 
tion of  artisans  and  the  exportation  of  machinery ;  but  tlie  policy 
of  these,  also,  has  become  doubted,  and  an  inquiry  Ims  been  in- 
stituted in  Parliament  into  the  expediency  of  repealing  them. 
Ad  to  the  emigration  of  artisans,  say  those  who  disapprove  the 

iw»,  if  that  were  desh-ablc,  no  law  could  effect  it;  and  as  to  the 

cportation  of  maehiiiery,  let  us  make  it  and  export  it  as  wo 
would  any  other  comiuodity.  If  France  is  determined  to  spin 
and  weave  her  own  cotton,  let  us,  if  we  may,  still  have  the  ben- 
efit of  furnishing  the  machinery. 

I  have  stated  these  things,  Hit,  to  show  what  seems  to  be  the 
general  tone  of  thinking  and  rca&omng  on  these  subjects  in  that 
conntry,  the  example  otwliieh  has  been  so  niuc-Ii  pressed  upon 
us.  Whether  the  present  policy  of  England  be  right  or  wrong, 
wise  or  unwise,  it  caiuiot,  aa  it  eeems  clearly  to  uic,  be  quoted 
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as  on  authority  for  carrying  further  the  restrictive  and  excIuHve 
system,  either  in  regard  to  manu  fact  urea  or  trade.  To  rei-atab* 
lish  a  sound  currency,  to  meet  at  once  the  shock,  tremcntlous  as 
it  wa«,  of  the  fall  of  prices,  to  enlarge  her  capacity  for  foreign 
tradf,  to  open  wide  the  field  of  individual  enterprise  and  compe- 
tition, and  to  Kay  plainly  and  distinctly  ilmt  the  country  must 
relieve  itself  from  the  embarrassments  which  it  felt,  by  economy, 
frugality,  and  renewed  elTorta  of  cntcrpriBc, —  these  appear  to  be 
the  general  ontiinc  of  the  poliey  which  England  hiu  pivsncd. 

Mr.  Chairman,  I  will  now  proceed  to  »ay  a  few  words  upon  a  - 
topic,  but  for  the  introduction  of  which  into  thJA  debate  I  should 
not  have  ^vcn  the  committee  on  this  occasion  the  trouble  of 
hearing  me.  Some  days  ago,  I  beJievc  it  was  when  we  were  »etf 
tliiig  the  controversy  between  the  oil-merchants  and  the  tallow- 
chandlers,  the  balance  of  trade  made  its  appearance  in  debate,  and 
I  nmst  confess,  Sir,  that  I  spoke  of  it,  or  rather  spoke  to  it,  some- 
whut  freely  and  irreverently.  1  believe  I  used  the  hard  names 
which  have  been  imputed  to  me,  and  I  did  it  simply  for  the  pur- 
pose of  laying  the  spectre,  and  driving  it  back  to  its  tomb.  Cer- 
tainly, Sir,  wbeu  I  called  the  old  notion  un  tliis  subject  non- 
sense, I  did  nut  suppose  that  I  should  olTetid  any  one,  unless  th« 
dead  ."huuld  lia|)pi-n  to  hear  me.  All  the  living  generation,  I 
took  it  for  gr.uited,  wonld  think  the  term  very  ]>ruperly  applied. 
In  tliiti,  however,  1  waii  mistaken.  The  dead  and  the  livuig  rise 
up  together  to  call  rac  to  account,  and  I  must  defend  myself  aa 
well  as  I  am  able. 

Ijci  uti  inciuire,  then,  Sir,  what  is  meant  by  an  unfavomblo 
balanix;  of  trade,  and  wimt  the  argument  is,  drawn  frutn  that 
sonnx*.  By  an  unfavorable  balance  of  trade,  I  understand,  is 
meant  that  pt^ite  of  things  in  which  importation  exceeds  expor- 
tation. To  apply  it  to  our  own  case,  if  the  value  of  goods  Im- 
ported exceed  the  value  of  those  exported,  then  the  balance  of 
trade  is  said  to  be  against  us,  inasmuch  as  we  have  nui  in  debt 
to  the  amount  of  this  dilTercriec.  Therefore  it  is  said,  that,  if  a 
nation  contiime  long  in  a  commerce  like  this,  it  must  be  ren- 
dered absolutely  bankrupt.  It  is  in  the  condition  of  a  man  that 
bays  more  than  he  sells;  and  how  can  such  a  tralTie  be  main- 
tained without  ruin?  Mow,  Sir,  the  whole  fallacy  of  this  argu* 
ment  consists  iu  supposing,  that,  whenever  the  value  of  impwts 
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exceeds  ihat  of  exports,  a  debt  is  nreessarily  crmted  to  the  ex- 
tent of  the  differcnre,  whereas,  ordinarily,  Uie  import  is  no  more 
than  the  result  of  the  export,  augmented  in  vnlue  by  the  labor 
of  tmnsportation.  The  excess  of  imports  over  exports,  in  truth, 
nsnally  «ho\v5  the  gains,  not  the  losses,  of  trade ;  or,  in  a  coun- 
try that  not  only  bnys  and  sells  goods,  hut  employs  ships  in  car* 

J  jying  goods  also,  it  shows  the  profits  of  commerce,  and  the  earn- 

'ings  of  navigation.  Nothing  is  more  certain  than  that,  in  the 
OBuaJ  course  of  things,  and  taking  a  series  of  years  together,  the 
value  of  our  imports  is  the  aggret^te  of  our  exports  and  our 
freights.  If  the  value  of  commodities  imported  in  a  given  in- 
stance did  not  exceed  the  vaJue  of  the  outward  cargo,  with  which 
they  were  purchased,  then  it  would  be  clear  to  everj'  man's  com- 
mon sense,  that  the  voyage  had  not  been  protitabie.  If  such  com- 
modities fell  far  short  in  valne  of  the  cost  of  the  outward  cargOi 
then  the  voyage  would  be  a  very  losing  one ;  and  yet  it  would 
present  exactly  that  state  of  things,  which,  according  to  the  no- 
tion of  a  balance  of  trade,  can  alone  indicate  a  prosperous  com- 
merce. On  the  other  hand,  if  the  return  cargo  were  found  to  be 
worth  much  more  than  the  ontward  cargo,  while  the  merclmnt, 
having  paid  for  the  goods  exported,  and  all  the  expenses  of  the 
voyaj^e,  finds  a  handsome  sum  yet  in  his  hands,  which  he  calls 
profits,  the  balance  of  trade  is  still  against  him,  and,  whatpvpr  he 
may  think  of  it,  he  is  in  a  very  bad  way.  Although  one  indi- 
vidual or  nil  individuals  gain,  the  nation  loses;  while  all  its  cit- 
ixcns  grow  rich,  the  country  grows  poor.  This  is  the  doctrine 
of  the  balance  of  trade. 

Allow  me,  Sir,  to  give  an  instance  tending  io  show  how  un- 
accountably individuals  deceive  themselves,  and  imagine  thcm- 
aelvcs  to  be  somewhat  rapidly  mending  their  condition,  while 

Llthey  ought  to  be  persuaded  that  by  that  infallible  standard,  the 
>alancc  of  trade,  they  arc  on  the  high  road  to  nun.  Some  years 
ago,  in  bcttj^-r  times  ^an  the  present,  a  ship  left  one  of  the  towns 
>f  New  Kn((land  ^\nth  70,000  specie  dollars.     She  proii-cded  to 

'Wocha,  on  the  Tied  Sea,  and  there  laid  out  these  dollars  in  cof- 
fee, drugs,  spices,  and  other  articles  procured  in  that  market 
With  this  new  cargo  she  proceeded  to  Europe ;  two  thirds  of 
it  were  sold  in  Holland  for  $130,000,  which  the  ship  brought 
back,  and  placed  in  the  same  bank  from  the  vaults  of  which  she 
had  taken  her  ori^al  outfit     The  other  third  was  sent  to  the 
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ports  of  the  Mpditcrronran,  nnd  producwl  a  Trlnm  of  $  25,000 
in  spocie,  and  |i  15,000  In  Italian  merchant] ise.  The*e  sums 
together  make  $  170,000  im|Jortecl,  which  is  $  100,000  more 
than  was  exporlcd,  and  is  therefore  proof  of  an  unfavorable  bal- 
ance of  tradf,  to  that  amount,  in  this  adventure.  We  should 
&id  no  great  dUTicuIty,  Sir,  in  paying  ofT  our  balanoeis  if  tliis 
were  the  nature  of  them  alL 

Tlie  truth  is,  Mr.  Chairman,  that  all  these  obsolete  and  exploded 
notions  had  their  origin  in  very  mistaken  ideas  of  the  true  nature 
of  noranierce.  Commerce  is  not  a  gambling  among  nations  for  a 
stake,  to  be  won  by  some  and  lo&t  by  others.  It  has  not  the  ten- 
denoy  ueeessarily  to  impoverish  one  of  the  parties  to  it,  while  it 
enriohes  the  oth«r;  all  parties  gain,  all  parties  make  profilH,  all 
partiett  grow  rich,  by  the  operations  of  just  and  liberal  nomniercc. 
If  the  worhl  had  but  one  clime  and  but  one  soil ;  if  all  men  had 
the  same  wants  and  the  same  means,  on  the  spot  of  their  exist- 
ence, til  gmlify  those  wants,  —  then,  indeed,  what  one  obtained 
from  the  other  by  exchange  wontd  injure  one  party  in  the  same 
degree  that  it  benefited  the  other;  then,  indeed,  there  would  be 
some  foundation  for  the  balance  of  trade.  Bnt  Pro^■idence  has 
disponed  our  lot  much  more  kindly.  We  inhabit «  various  earth, 
V,'e  have  reciprocal  want:*,  and  reeiproeiil  means  for  gratifying 
one  another  8  wants.  Tliisis  tfie  true  origin  of  eommrrcc,  which 
is  nothing  more  than  nn  exchange  of  equivalents,  and,  from  the 
mdc  barter  of  ifc^  primitive  state,  to  the  refined  and  complex 
condition  in  whieh  we  see  it,  its  principle  is  uniformly  the  .tame; 
its  only  object  being,  in  every  stage,  to  produce  that  exchange  of 
commodities  beb,veen  individuals  nnd  bct\vcen  nations  which 
shall  conduce  to  the  advantage  and  to  the  Imppiness  of  both. 
Commerce  between  nations  has  the  same  essential  character 
as  commerce  between  individnal)*,  or  between  parte  of  the  same 
nation.  Cannot  two  individuals  make  nn  interchange  of  com- 
motlities  which  shall  prove  beneficial  to  both,  or  in  which  the 
balance  of  trade  shall  be  in  favor  of  both  ?  If  not,  the  tailor  and 
the  shoemaker,  the  farmer  and  the  smith,  have  hitherto  very 
much  misunderstood  their  own  interests.  And  with  regard  to 
the  internal  trade  of  a  countrj',  in  which  the  same  nile  would 
apply  as  between  nations,  do  we  ever  speak  of  such  an  inter- 
course as  prejudicial  to  one  side  because  it  is  useful  to  the  oth- 
er?   Do  we  ever  hear  thatj  because  the  intercourse  between 
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New  York  and  Albany  is  advantageous  to  one  of  those  places^ 
it  must  thCTcforc  be  ruinous  to  the  other? 

May  I  be  allowed,  Sir,  to  read  a  passage  on  this  subject  from 
the  olnicrvationii  of  a  gentleman,  in  my  opinion  one  of  the  most 
clear  and  Kensiiblc  writers  and  speakers  of  the  age  upon  subjecte 
of  this  aort?*  "There  ia  no  politieal  qncstion  on  wliieh  the 
prcvalenei^  of  (nha  priiic-ipleti  is  an  genenil,  as  in  what  reflates  to 
the  naiure  of  aimmercc  and  to  the  pretended  balanee  of  trade; 
ftnd  there  arc  few  which  hnve  led  to  a  greater  nnmher  of  prac- 
tical nnistake<i,  attended  with  consequencoji  extensively  prejudi- 
cial to  the  happiness  of  mankind.  In  tiiia  country,  our  Parlia- 
mentary  proceedings,  onr  public  (Tocument^,  and  the  works  of 
several  able  and  popular  writers,  hnve  combined  to  propagate 
the  impression,  that  we  arc  indebted  for  much  of  our  riehca  to 
what  is  called  the  balance  of  tmdc."  "  Our  true  policy  would 
mrrly  be  to  profess,  as  the  object  and  gnidc  of  our  commercial 
system,  that  which  every  man  who  has  studied  the  subject  must 
know  to  be  the  true  principle  of  commerce,  the  interchange  of 
xeciprocal  and  eqnivalent  benefit  Wc  may  rc9t  assured  that  it 
is  not  in  the  nature  of  commerce  to  enrich  one  party  at  the  ex- 
pense of  the  other.  This  is  a  purpose  at  which,  if  it  were  prac- 
ticable, we  ought  not  to  aim ;  and  which,  if  wc  aimed  at,  we 
could  not  accomplish."  These  remarks,  I  bcHcvc,  Sir,  were  writ- 
ten some  ten  or  ti,velve  years  ago.  They  are  in  perfect  accord- 
ance with  the  opinions  advanced  in  more  elaborate  treatises, 
and  now  that  the  world  has  returned  to  a  state  of  peace,  and 
coiiuiH-rce  has  resumed  its  natural  channels,  and  diflereiit  na- 
tions Hnr  enjoying,  or  seeking  to  enjoy,  their  respective  portions 
of  it,  all  pt'C  llie  justness  of  these  ideas ;  all  see,  that,  in  this  day 
of  knowledge  and  of  peace,  there  can  be  no  commerce  between 
natioiii^  hut  that  which  shall  benefit  all  who  are  parties  to  iL 

If  it  were  neeeasary,  -Mr.  Chairman,  I  might  ask  the  attention  of 
the  coinmitlee  to  refer  to  a  document  before  us,  on  tliis  subject  of 
the  balance  of  trade.  It  will  be  seen  by  reference  to  the  accounts, 
that,  in  the  course  of  the  last  year,  our  total  export  to  Holland 
exceeded  two  luilliona  and  a  half;  our  total  import  from  the  same 
country  was  but  seven  hundred  tliousand  dollars.  Now,  can  any 
uaD  be  wild  enough  to  make  any  inference  from  this  as  to  the 
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gain  or  loss  of  our  trade  with  Holland  ior  that  year?  Oor  trade 
with  Russia  for  the  *ame  year  produced  a  balance  the  other  way ; 
onr  import  being  two  milliorfl,  and  our  export  but  half  a  million. 
Bat  this  has  no  more  tendency  to  show  the  Russian  trade  a  los- 
ing trade,  than  the  othf^r  statement  hns  to  nhow  that  the  Butch 
trade  hns  iKren  a  gainful  one.  Neither  of  them,  by  itaelf,  proves 
any  thing. 

Springing  out  of  this  notion  of  a  balance  of  trade,  there 
is  another  idea,  which  has  been  much  dwelt  upon  in  the 
course  of  this  debate;  that  is,  that  we  ought  not  to  buy  of  na- 
tions who  do  not  buy  of  us ;  for  example,  that  the  Russian,  trade 
is  a  trade  disadvanlageoutt  to  the  countr)',  and  ought  to  be  dis- 
couraged, because,  in  the  ports  of  Russia,  we  buy  more  than  we 
sell.  Now  allow  me  to  observe,  in  the  first  place,  Sir,  that  we 
have  no  account  showing  how  much  we  do  sell  in  the  ports  of 
Russia.  Our  ofllcial  relurns  show  us  only  what  is  the  amount 
of  our  direct  trade  with  her  ports.  I3ut  then  we  all  know  that 
the  proceeds  of  another  portion  of  our  exports  go  to  the  same 
market,  though  indirectly.  We  send  our  omi  products,  for  ex- 
ample, to  Cuba,  or  to  Brazil;  we  there  exchange  them  for  the 
sugar  and  the  coflec  of  those  countries,  and  these  articles  we 
carry  to  St.  Petersburg,  and  there  sell  them.  Again;  our  ex- 
ports to  Holland  and  Hamburg  are  connected  directly  or  indi- 
rectly with  our  imports  from  Russia.  What  difTerence  docs  it 
mal{p,  in  sense  or  reason,  whether  a  cargo  of  iron  be  bought  at 
St.  Petersburg,  by  the  exchange  of  a  ciu-go  of  tobacco,  or  wheth- 
er the  tobacco  has  been  sold  on  the  way,  in  a  better  market,  in 
a  port  of  Holland,  the  money  remitted  to  England,  and  the  iron 
paid  for  by  a  bill  on  London?  There  might  indeed  have  been 
an  augmented  freight,  there  might  have  born  some  saving  of 
commissions^  if  tobacco  had  been  in  brisk  demand  in  the  Rus- 
sian market  But  still  there  is  nothing  to  show  thai  the  whole 
voyage  may  not  have  been  highly  profitable.  That  depends 
upon  the  original  cost  of  the  article  here,  the  amount  of  freight 
and  insurance  to  Holland,  the  price  obtained  there,  the  rate  of 
exchange  Ix-tween  Holland  and  England,  the  expense,  then,  of 
proceeding  to  St.  Petersburg,  the  price  of  iron  there,  the  rate  of 
exchange  between  that  place  and  England,  the  amount  of  freight 
and  insurance  at  home,  and,  finally,  the  value  of  the  iron  when 
brought  to  our  own  market.    These  are  the  calculations  which 
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determine  the  fortouo  of  the  adventure;  and  nothing  can  be 
judged  of  ii,  ouu  way  or  the  other,  by  the  rulativo  state  of  our 
importji  or  exports  with  Holland,  Hngland,  or  Ru&sia. 

1  would  not  be  understood  to  deny,  that  it  may  often  be  our 
interest  to  cultivate  a  trade  with  countries  that  require  most  of 
such  commodities  as  we  can  furnish,  and  which  are  capable 
also  of  directly  supplying  our  own  wants.  This  is  the  original 
and  the  simplest  form  of  all  commerce,  and  is  no  doubt  highly 
beneficial.  Some  countries  are  so  situated,  that  commerce,  in 
this  original  form,  or  something  near  it»  may  be  all  that  they 
can,  without  considerable  iuconvcntence,  carry  on.  Our  trade, 
for  example,  with  Madeira  and  the  Western  Islands  has  been 
useful  to  the  country,  as  fumisliing  a  demand  for  some  portion 
[of  our  agricultural  products,  which  probably  could  not  have 
[been  bought  had  we  not  received  their  products  in  return. 
Countries  sitnatcd  stUI  fartlier  from  the  great  marts  and  high- 
■ways  of  the  commercial  world  may  adbrd  still  stronger  instan- 
ces of  the  necessity  and  utility  of  conducting  commerce  on  the 
original  principle  of  barter,  without  much  assistance  from  the 
operations  of  credit  and  exchange.  All  I  would  be  understood 
to  say  is,  tliat  it  by  no  mcani«  follows  that  we  can  carry  on  noth- 
ing but  a  losing  trade  with  a  country  from  which  wc  receive 
jnofc  of  her  products  than  she  receives  of  otirs.  Since  I  waa 
supposed,  the  other  day,  in  speaking  upon  this  snbject,  to  ad- 
Tance  opinions  which  not  only  this  country  ought  to  reject, 
but  which  also  other  countries,  and  those  the  most  distinguished 
k'{br  BkJll  and  success  in  eommetcial  intercourse,  do  reject,  I  will 
ask  leave  to  refer  again  to  the  discussion  which  1  first  men- 
tioned in  the  Knglisb  Parliament,  relative  to  the  foreign  trade 
of  that  country.  "  With  regard,"  says  the  mover  "  of  the  propo- 
sition, "  to  the  argument  employed  against  renewing  our  inter- 
course with  the  North  of  Europe,  namely,  that  those  who  sup- 
jAicd  us  with  timber  from  that  quarter  would  not  receive  British 
manufactures  in  return,  it  appeared  to  him  futile  and  unground- 
ed. If  they  did  not  Mcnd  direct  for  our  manufactures  at  home, 
they  would  send  for  them  to  Leipsic  and  other  fairs  of  Germa- 
ny. Were  not  the  Russian  and  Polish  mercliants  purchasers 
there  to  a  great  amount  ?     Uut  he  would  never  admit  the  prin* 
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dple,  that  a  trade  was  not  profitable  because  we  were  obliged 
to  carry  it  on  witii  the  precioas  metals,  or  that  we  ought  to  re- 
nounco  it,  because  our  manufacturea  were  not  received  by  liie 
foreign  iiatiuri  in  return  for  its  produce.  Whatever  we  received 
must  be  paid  for  iu  the  produce  of  our  laud  aud  labor,  directly 
or  circuitously,  and  he  was  glad  to  have  the  noble  1^1' tt' 
marked  coucurrenci'  in  tliis  princi[>le." 

Referring  ourselves  again,  Sir,  to  the  analogies  of  contmoii 
life,  no  one  would  say  that  a  farmer  or  a  meclianic  should  buy 
tm/y  where  be  can  do  so  by  the  exchange  of  his  own  produce,  or 
of  Ids  own  manofacture.  Such  ejtchange  may  be  often  conven- 
ient; and,  on  the  other  hand,  the  cash  purchase  may  be  often 
more  oonvcuieut.  It  is  the  same  in  the  iutereourse  of  nations. 
Indeed,  Mr.  Speaker  has  placed  this  argument  on  very  clear 
grounds.  It  was  said,  iu  the  early  part  of  the  debate,  that,  if  we 
cease  to  import  Engh*h  coiton  fabrics,  Kugland  will  no  long- 
er continue  to  purchase  our  cotton.  To  this  Air.  i^peaker  re- 
plied, with  great  force  and  justice,  that,  as  she  must  have  cotton 
in  large  quanUties,  she  will  buy  the  article  where  she  can  find  it 
best  and  cheapest;  and  that  it  would  he  quite  ridiculous  in  her, 
manufacturing  as  she  still  would  be,  for  her  own  vast  consump- 
tion and  Ihe  consumption  of  millions  in  other  countries,  to  reject 
onr  uplands  because  wc  had  learned  to  manufacture  a  port  of 
them  for  ourselves.  Would  it  not  be  equally  ridiculous  in  us,  if 
the  commodities  of  Russia  were  both  cheaper  aud  better  suited 
to  our  wants  tlian  could  be  found  elsewhere,  to  abstain  from 
commerce  with  her,  because  she  will  not  receive  in  return  other 
cominoditics  wtdeh  we  have  to  sell,  but  which  she  has  no  occa* 
sion  to  buyT 

Intimately  connected.  Sir,  with  this  topic,  is  another  which 
has  been  brought  into  the  debate ;  I  mean  the  evil  so  much  com- 
plained of,  the  exportation  of  specie.  We  hear  grnllenifn  im- 
puting the  loss  of  market  at  home  to  a  want  of  money,  and  this 
want  of  money  to  the  exportation  of  the  preciona  mctiila.  We 
hear  the  India  and  China  tradt'  dciiounci'd,  as  a  commerce  con- 
ducted on  our  side,  in  a  great  measure,  witli  gold  and  silver. 
These  opinionA,  Sir,  ore  clearly  void  of  all  just  foundation,  and 


*  Lonl  Livorpool. 


THE  TARIFF. 


ISS 


we  cannot  too  soon  get  rid  of  tbem.  There  are  no  shallower 
reasoncrs  than  those  political  and  commercial  ^vTitcrs  who  would 
represent  it  to  be  the  only  true  and  gainful  end  of  commerce,  (o 
accnimilatc  the  precious  metals.  These  art:  nrliolna  of  use,  and 
articles  of  tncrcbandisc,  with  this  additional  turcumstancc  be- 
longing to  them,  that  they  are  made,  by  the  gt^neml  consent 
of  naiions,  the  standard  by  which  the  value  of  all  other  mer- 
^cha^dise  is  to  be  estimated.  }a  regard  to  weights  and  moa»* 
urcs,  something  drawn  from  oxt<^rnaI  nature  i«  made  a  com- 
mon stniulard,  for  tlic  purposes  of  grncral  convenience;  and 
Ms  is  prcciftcly  the  office  performed  by  the  precious  metals, 
in  addition  1o  those  uses  to  wluch,  as  metals,  they  arc  capa- 
ble of  being  applied.  There  may  be  of  these  too  much  or 
''too  little  in  a  country  at  a  particular  time,  as  there  may  be 
tof  any  other  articles.  'WTim  the  market  is  overstocked  with 
them,  as  it  often  is,  their  exportation  becomes  as  proper  and  as 
useful  as  that  of  other  commodities,  under  similar  drcumstan- 
ces.  We  need  no  more  repine,  when  the  dollars  which  have 
beea  brought  here  from  South  America  are  despatched  to  other 
countries,  than  when  coffee  and  sugar  take  the  same  direc- 
tion. We  often  deceive  ourselves,  by  attributing  to  a  scar- 
dty  of  money  tliat  which  is  the  result  of  other  causes.  In  the 
course  of  this  debate,  the  honorable  member  from  Pennsylvania* 
has  represented  the  country  as  full  of  every  thing  but  money. 
But  this  I  take  to  be  a  mistake.  The  agricultural  pruducls,  so 
abundant  in  Pennsylvania,  will  not,  ho  says,  sell  fur  money ;  but 
liiey  will  sell  for  money  as  quick  as  for  any  other  article  which 
happens  to  be  in  demand.  They  will  sell  for  money,  for  exam- 
pie,  as  easily  as  for  coffee  or  for  tea,  at  the  prices  which  properly 
belong  to  those  articles.  The  mistake  Hes  in  imputing  that  to 
want  of  money  which  arises  from  want  of  demand.  Men  do 
not  buy  wheat  because  they  have  money,  but  because  they 
want  wheat.  To  decide  whether  money  be  plenty  or  not,  that 
is,  whether  there  he  a  large  portion  of  capital  unemployed  or 
not,  when  the  currency  of  a  country  is  metallic,  we  must  look, 
not  only  to  the  prices  of  commodities,  but  also  to  the  rate  of 
interest.  A  low  rate  of  interest,  a  facility  of  obtaining  money 
on  loans,  a  disposition  to  invest  in  permanent  stock.t,  oU  of 
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which  are  proofs  that  money  i»  ]>tcn1y,  may  iteverihek'ss  oftea 
denote  a  state  not  of  tlie  highest  pro5|»erity.  They  may,  and 
often  do,  show  a  want  of  empioyment  for  capital ;  and  the  ao» 
cnmulation  of  specie  shows  tho  same  thing.  We  have  no  occa- 
sion for  the  precious  metals  as  money,  exc«pt  for  the  purposes 
of  circulation,  or  rather  of  sustaining  a  safe  paper  circuhiUon. 
And  whenever  tlierc  is  a  prospect  of  a  profitable  investment 
abroad,  all  the  gold  and  silver,  except  what  these  purpoacA  re- 
quire, will  be  exported.  For  the  same  reason,  if  a  demand  exist 
abroad  for  sugar  and  coflee,  whatever  amount  of  those  articles 
might  cxwt  in  the  country,  beyond  the  wants  of  it«  own  con- 
(lampUon,  would  be  sent  abroad  to  meet  tiiat  demand. 

Bctudes,  Sir,  how  should  it  ever  occur  to  any  body,  that  we 
should  continue  to  export  gold  and  silver,  if  we  did  not  continue 
to  import  them  also?  If  a  veaacl  take  our  o\vii  prodnctt  to  the 
Havana,  or  elsewhere,  exchange  them  for  dollars,  proceed  to  Chi* 
na,  exchange  them  for  silks  and  teas,  brin^  these  last  to  the  porta 
of  the  Mwhtorraiican,  sell  them  there  for  dollars,  and  return  1o  the 
United  States;  this  would  be  a  voyage  resulting  in  the  importa- 
tion of  the  precious  metals.  But  if  rIic  had  returned  from  Cuba, 
and  the  dollars  obtained  there  had  iK^cri  shipped  direct  from  the 
United  States  to  China,  the  China  goods  sold  in  Holland,  and 
the  proceeds  brought  home  in  the  hemp  and  iron  of  Russia,  this 
wonid  be  a  voyage  in  which  they  were  exported.  Yet  every 
body  sees  that  both  might  be  equally  beneficial  to  the  indi%'id- 
ual  and  to  the  public.  1  beUeve,  i^ir,  that,  in  point  of  fact,  wo 
have  enjoyed  great  benefit  in  our  trade  with  India  and  Chinas 
from  the  Uberly  of  going  from  place  to  place  all  over  the  world, 
without  being  obliged  in  the  mean  time  to  return  home,  a  Uber^ 
not  lierctofore  enjoyed  by  the  private  traders  of  England,  in 
regard  to  India  and  C'hina.  SnpiWHe  the  American  ehip  to  be 
at  Brazil,  for  example;  she  could  prown-d  with  her  dollars  direct 
to  India,  and,  in  return,  couEd  distribute  her  cargo  in  all  the 
varions  jwrtJi  of  Kiuope  or  AiiuTitTa;  while  an  English  shi[>,  if 
a  private  trader,  being  at  IJmzil,  must  first  return  to  England, 
and  then  eoidd  only  proceed  iji  the  direct  tine  from  England  to 
India.  This  advantage  our  countrymen  have  not  been  back- 
ward to  improve;  and  in  the  debate  to  which  1  have  already  so 
often  referred,  it  wa*  stated,  not  without  some  complaint  of  the 
inconvenience  of  exclusion,  and  the  naliu-al  s]uggij)hne««  of  mo- 
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nopoly,  that  American  ships  wpw*  at  that  moment  fitting  out  in 
the  Thames,  to  supply  France,  Holland,  find  other  countries  on 
the  Contineiitj  with  tea ;  while  the  East  India  Com|>any  would 
not  do  this  L>f  tliemM-lve»,  nor  allow  any  of  tlieir  fcllow-couiitiy- 
mcD  to  do  it  for  tliem. 


There  is  yet  another  subject,  Mr.  Chairman,  upon  which  X 
would  wish  to  gay  iHimetliing,  if  I  might  pretiume  upon  the  coo" 
tinucd  patience  of  the  committee.  We  hear  sometimes  in  tlie 
House,  and  continually  out  uf  it,  of  the  mtc  of  c^ehutige,  as 
being  one  proof  tliat  wc  arc  on  thu  duwnu'ard  road  to  ruin. 
}tb.  Speaker  himttelf  has  adverted  to  Uiat  topie,  and  1  am  afraid 
that  his  autliority  may  give  creilit  to  opinions  elparly  unfounded, 
and  which  lead  to  very  false  and  erroneous  r^ineluaiont).  Sir, 
let  us  see  what  the  facta  are.  Exchanj^c  on  Ell^land  has  re- 
cently risen  one  or  one  and  a  half  per  ccnt^  partly  owing,  per- 
haps, to  the  introduction  of  this  bill  itito  Congress.  Before  this 
recent  rise,  and  for  the  last  six  months,  I  unden<tand  it»  avemge 
may  have  been  about  seven  and  a  half  per  cent,  ndvauct*.  Now, 
supposing  thia  to  be  the  reaf-t  and  not  merely,  as  it  is,  (he  nomi- 
nal, [ku-  of  exchange  between  us  and  England,  what  would  it 
prove?  Nothing,  fcxcept  that  funds  were  wniiti^d  by  Ainr-riean 
ciUzcns  in  England  for  commercial  opcrationi!t,  to  be  carried  on 
either  iu  England  or  rlsewh(;n\  Tt  would  not  necessarily  show 
that  we  were  indebted  to  Kngliinil ;  for,  if  wc  had  oecarfion  to 
pay  debtff  in  Russia  or  Holland,  fund-t  in  England  would  natu- 
Tally  enough  be  required  for  sncti  a  purpose.  Even  if  it  did 
prove  tJiat  a  balance  was  due  England  at  the  moment,  it  would 
have  no  tendency  to  explain  to  us  whether  our  commerce  with 
England  had  been  profitable  or  nnprofitnblc. 

But  it  is  not  true,  iu  point  of  fact,  tliat  the  real  price  of  ex- 
change is  seven  and  a  half  per  cent,  advance,  nor,  indeed,  that 
there  is  at  the  present  moment  any  advance  at  all.  That  is  to 
say,  it  is  not  true  that  merchants  will  give  such  an  advance,  or 
any  advance,  for  mont-tf  in  England,  beyond  what  they  would  give 
for  the  same  amount,  in  the  isanie  currency,  here.  It  will  strike 
every  one  who  relleets  upon  it,  tliat,  if  then;  were  a  real  ditfer^ 
enoe  of  seven  and  a  half  per  cent,  money  would  be  immediately 
shipiK'd  to  England;  Ijecause  tlie  expenw)  of  transportation 
would  be  far  less  than  that  dlileroucc.    Or  oommoditica  of  trade 
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would  be  shipped  to  Karopc,  and  the  proceeds  remitted  to  Bug- 
land.  If  it  coiild  50  happen,  that  Amcricaa  m(!rchant3  eliould 
be  willing  to  pay  ten  per  cent,  premium  for  money  in  England, 
or,  in  otlior  word^t,  that  a  real  difforcnec  to  that  amount  in  the 
exchange  should  exist,  its  cflccts  would  be  immediately  seen  ia 
new  shipments  of  our  own  commodities  to  Kurope,  because  this 
state  of  tilings  would  create  new  raotivca.  A  cargo  of  tobacco, 
for  example,  might  sell  at  Amsterdam  for  the  same  pric€  as  be- 
fore; but  if  iU  proceeds,  when  remitted  to  London,  were  ad- 
vanced, as  they  would  be  in  such  case,  ten  per  cent,  by  the  state 
of  exchange,  thia  would  be  so  much  added  to  the  price,  and 
would  opcmtc  therefore  as  a  motive  for  the  exportation ;  and  in. 
tliis  way  national  balances  are,  and  always  will  be,  adjusted. 

To  form  any  accurate  idea  of  the  true  »tale  of  exchange  be- 
tween two  countries,  we  must  look  at  their  currencies,  and 
compare  the  quantities  of  gold  and  silver  which  they  may  re- 
spectively represent.  This  usually  explains  the  state  of  the  ex- 
changci! ;  and  this  will  satisfactorily  account  for  the  apparent 
advance  now  existing  on  bills  dmwn  on  Kngland.  The  English 
standard  of  value  is  gold;  wiih  us  that  office  is  performed  by 
gold,  and  by  silver  also,  at  a  fixed  relation  to  eacli  other.  Rut 
our  estimate  of  silver  is  rather  higher,  in  proportion  to  gold,  than 
most  nations  give  it ;  it  is  higher,  especially,  than  in  England,  at 
the  present  moment.  Tlie  consequence  is,  that  silver,  which  re- 
mains a  legal  currency  with  us,  stays  here,  while  the  gold  has 
gone  abroad  ;  verifying  the  universal  Iruth,  that,  if  two  currencies 
be  allowed  to  exist,  of  dilTcrent  values,  that  which  is  cheapest  wiU 
fill  up  the  whoCe  circulation.  For  as  much  gold  as  will  sulHce 
to  pay  here  a  debt  of  a  given  amount,  we  can  buy  in  England 
more  silver  than  would  be  necessary  to  pay  the  some  debt  here; 
and  from  this  difierencc  in  the  value  of  silver  arises  wholly  or  in 
a  great  measure  the  present  apparent  difference  in  exchange. 
Spanish  dollars  .tell  now  in  EngUnd  for  four  shillings  and  nine 
pence  sterling  per  ounce,  cqilaJ  to  one  dollar  and  six  cents.  By 
our  standard  the  same  ounce  is  worth  one  dollar  and  sixteen 
cents,  being  a  difference  of  about  nine  per  cent  The  true  par 
of  exchange,  therefore,  is  nine  per  cent  If  a  merchant  here  pay 
one  hundred  Spanish  doltant  for  a  bill  on  England,  at  nominal 
par,  in  sterling  money,  that  is  for  a  bill  of  j£  lii2  10s.,  the  pro- 
ceeds of  this  bill,  when  paid  in  England  in  the  legal  currency, 
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vnW  there  purchase,  at  the  prrscnt  price  of  sUvnr,  one  hundred 
and  nine  Spanish  dollars.  Therefore,  if  the  nominal  advance 
on  £ugU&h  bills  do  not  exceed  nine  per  cent,  the  real  cxchatige 
IB  nut  agahi^'t  this  country;  in  other  words,  it  docs  not  efaow 
that  there  is  any  pressing  ch'  particular  occasion  for  the  rcniitp 
iance  of  funds  to  Kiigliind. 

As  little  cnn  be  inferred  from  ihe  occasional  transfer  of  TTnited 
Btatns  stock  to  England.  Considering  the  interest  paid  on  our 
etocks,  the  entire  stability  of  our  credit,  and  the  accmnulation  of 
capital  in  England,  it  is  not  nt  all  wonderful  that  investments 
ehonld  occasionally  be  made  in  our  funds.  As  a  sort  of  coun- 
icrvailini;  fact,  it  may  lie  (ttatcd  that  English  stocks  nrc  now 
actuiiUy  held  in  this  country,  though  probably  not  to  any  con- 
leidcrahlc  amount 


I  will  now  proceed,  Sir,  to  state  some  objections  of  a  more 
general  nature,  to  the  course  of  Mr.  Speaker's  obsen-ations. 

He  acems  to  me  to  argue  tlie  question  as  if  all  domestic  in- 
dastr>'  were  confmed  to  the  production  of  manufactured  articles; 
as  if  tlio  employment  of  our  own  capital  and  our  own  labor,  in 
Uie  occupations  of  commerce  and  navigation,  were  not  as  em- 
phatically  domestic  industry  as  any  other  occu])ation.  Some 
other  gendemen,  in  the  course  of  the  debate,  have  spoken  of  the 
price  puifl  fur  every  foreign  manufactured  article  as  so  timch 
given  for  the  eneoiuagetnent  of  foreign  labor,  to  iJie  prejudice  of 
our  own.  But  is  not  every  sneli  article  the  product  of  our  own 
labor  as  truly  as  if  wc  had  manufactured  it  ourselves?  Oar 
labor  has  earned  it-,  and  paid  the  price  fur  it.  It  is  so  much 
added  to  the  stock  of  national  wealth.  If  the  commodity  were 
dollars,  nobody  would  doubt  the  truth  of  this  remark;  and  it  is 
precisely  as  correct  in  its  application  to  any  other  commoility  as 
to  silver.  One  man  makes  a  yard  of  cloth  at  home;  another 
raises  agriejltural  products  and  buys  a  yard  of  iinporttKl  cloth. 
Both  thcAc  are  wjually  the  earnings  of  domestic  industry,  and 
the  only  questions  that  arise  in  the  case  are  two:  the  first  is, 
which  is  the  best  mode,  under  all  the  cu-cum stances,  of  obtain- 
ing the  article ;  the  second  js,  how  far  this  first  question  is 
proper  to  be  decided  by  government,  ajid  how  far  it  i»  proper  to 
be  left  to  individual  discretion.  There  is  no  fonndation  for  the 
distiiKtion  wliich  attributes  to  certain  employments  the  peculiar 
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appellation  of  Amaican  industry;  and  it  is,  in  my  judgment^  ex- 
tremely unwise  to  attempt  such  dUcriminations. 

We  are  asked,  What  iialJous  have  ever  attained  eminent 
prosperity  without  encouraging  mauufactures  ?  1  may  ask, 
What  nation  ever  reac;hed  tlio  lilte  prosperity  without  promot* 
ing  foreign  trade?  I  regard  these  interests  as  closely  con- 
neeted,  and  am  of  opinion  that  it  should  bu  ouz  aim  to  cause 
them  to  flourish  together.  I  know  it  would  be  very  easy  to 
proinotu  nianufaeliires,  at  Ii>ast  for  a  time,  but  probably  for  a 
short  time  only,  if  we  might  art  in  disregard  of  otiier  interests. 
We  could  cause  a  sudden  transfer  of  capital,  and  a  violejit 
change  in  the  pursuits  of  men.  Wc  eould  exceedingly  benefit 
some  classes  by  these  mean*.  But  what,  then,  becomes  of  the 
interests  of  others  ?  The  power  of  collecting  revenue  by  duties 
on  imports,  and  the  habit  of  the  government  of  eollccling  almost 
its  whole  revenue  in  that  mode,  wiJl  enable  us,  witliout  exceed- 
ing the  bounds  of  moderation,  to  give  great  advantages  to  those 
classes  of  manufactures  which  we  may  tliink  most  useful  to  pro- 
mote at  home.  What  I  object  to  is  the  immoderate  use  of  the 
power,  —  exclusions  and  prohibitions;  all  of  which,  as  I  think, 
not  only  interrupt  the  pursuits  of  individuals,  with  great  injury 
to  themiclves  and  little  or  i»o  benefit  to  the  country,  but  also 
often  divert  our  own  labor,  or,  as  it  may  very  properly  be  called, 
our  own  domeslic  iiiduatnr',  from  those  occupations  in  which  it 
is  well  employed  and  well  paid,  to  others  in  which  it  will  be 
worse  employed  and  worse  paid.  For  my  part,  I  see  very  little 
relitf  to  those  who  are  likely  to  be  deprived  of  theii  employ- 
ments, or  who  find  the  prices  of  the  commodities  which  they 
need,  raised,  in  any  of  the  alternatives  which  Ms.  Speaker  has 
presented.  It  is  nothing  to  say  that  they  may,  if  they  choose, 
continue  to  buy  the  foreign  article ;  the  answer  is,  the  price  is 
augnientcil:  nor  that  they  may  use  the  domestic  article;  the 
pnvc.  of  that  alsti  is  incn'ii.scd.  Nor  can  they  supply  themselvca 
by  the  substitution  of  their  own  fabric.  How  can  the  agricul- 
turist make  his  own  iron  ?  How  can  the  ahi|>-owner  grow  his 
own  hemp? 

But  I  have  a  yet  stronger  objection  to  the  coarse  of  Mr. 
Speaker's  reasoning;  which  is,  that  he  leaves  out  of  the  ease  all 
that  has  been  already  done  for  the  protection  of  manufactures, 
and  argues  the  question  us  if  those  interests  were  now  for  the 
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fixst  time  to  receive  aid  from  dades  on  iraports.  I  ran  hardly 
express  thn  surprise  I  feel  that  Mr.  Speaker  should  faU  info  the 
common  mode  of  expression  used  elsewhere,  and  ask  if  we  will 
give  our  manufacturers  no  protection.  Sir,  look  t«  the  history 
of  our  lawBj  look  to  the  present  state  of  our  laws«  Consider 
that  our  whole  revenue,  with  a  trifling  exeeption,  is  collected 
at  the  cutttom 'house,  and  nlwayfl  has  been ;  and  then  say  what 
propriety  then;  ia  in  calling  on  the  government  for  protection,  as 
if  no  protection  had  heretofore  been  afTonied.  The  real  question 
before  nsi,  in  regnnl  to  all  the  imjwnnnt  elauRcs  of  the  bill,  is 
not  whether  we  will  lay  duties,  hut  whether  we  will  augment 
Intics.  The  demand  13  for  snm«*thing  more  than  exists,  and 
et  it  is  pressed  as  if  nothing  eitistril.  It  is  wholly  forgotten 
lat  iron  and  hemp,  for  example,  already  pay  a  very  heavy  and 
irdensome  duty;  and,  in  short,  from  the  general  tenor  of  Mr. 
Speaker's  obseirations,  one  would  infer  that,  hitherto,  we  had 
niiier  taxed  our  own  manufactnres  than  fostered  them  by  taxes 
On  those  of  other  countries.  We  hear  of  the  fatal  policy  of  the 
tariff  of  181G ;  aud  yet  the  law  of  181G  was  passed  avowedly  for 
the  benefit  of  manufueluaT.",  and,  with  very  few  exceptions,  im- 
posed on  imported  articles  very  great  additions  of  tax ;  in  some 
important  instances,  indeed,  aniouiitlitg  to  a  prohibition. 

Sir,  on  this  pulijcet,  it  becomeit  us  at  leiutt  to  understand  the 
real  posture  of  the  question.  Let  us  not  suppose  that  we  arc 
beginning'  thu  protection  of  manufactures,  by  duties  on  imports. 
"What  wc  are  asked  to  do  is,  to  reuder  those  duties  much  higher, 
and  therefore,  instead  of  dealing  in  general  commendations  of 
the  benefits  of  protection,  the  friends  of  the  bill,  I  think,  arc 
bound  io  make  out  a  fjiir  case  for  each  of  the  manufactures 
which  they  propose  to  benefit.  The  government  has  already 
done  much  for  their  protection,  and  it  ought  to  be  presumed  to 
have  done  enough,  unless  it  be  shown,  by  the  facts  and  considcr- 
ationii  applicable  to  each,  that  there  is  a  necessity  for  doing  more. 
On  the  general  question,  Sir,  allow  me  to  ask  if  the  doctrine 
of  prohibition,  as  a  general  doctrinr,  be  not  preposterous.  Sup- 
all  nations  to  act  upon  it;  they  would  he  prosperous,  then, 
according  to  the  argument,  precisely  in  the  proportion  in  which 
they  abolished  iulercourse  with  one  another.  The  less  of  mu- 
tual commerce  the  better,  upon  this  hypothesis.  Protection  and 
encouragement  may  be,  aad  doubtless  are,  sometimes,  wise  and 
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bcnffioial,  if  kept  ^\-ithi^  proper  limits;  but  when  earned  to  an 
extravngaiit  lipifjht,  or  the  point  of  proliibition,  the  absurd  char- 
acter of  thr  system  manifests  itself.  Mr.  Speaker  has  Teft-rrnd  to 
the  Intc  KnuHTor  Xapoleon,  as  having  attem])trd  to  nataralize 
the  mainifactnre  of  eotton  in  Franee.  Fie  did  not  cite  a  more 
extravagant  part  of  the  projects  of  that  mier,  that  is,  his  attempt 
to  naturalize  the  growth  of  tJiat  plant  itself,  in  France;  •whereas, 
we  have  undtTstood  that  conftiderable  districts  in  the  South  of 
France,  and  in  Italy,  of  rich  and  productive  lands,  were  at  one 
time  withdrawn  from  profitable  uses,  and  devoted  to  raising,  at 
great  cxijcnse,  a  little  bad  cotton.  Nor  have  we  been  referred  to 
tlie  atteniptis  mider  the  same  system,  to  make  sugar  and  cofTce 
from  eimmion  cidiiiary  vegetables;  attem|its  which  served  to 
fill  the  print-Rhops  of  £tu-o[>c,  and  to  show  us  how  easy  is  the 
transitiou  fr*.nn  what  wjine  thiuk  sublime  to  that  which  all  ad- 
mit to  be  rldicukiUH.  Tlui  folly  of  ponic  of  thpj?.e  projects  lins 
not  been  surpassed,  nor  hardly  equalled,  uidess  it  be  by  the  phi- 
lofiopher  in  one  of  the  satires  of  Swift,  who  so  long  labored  to 
extmet  sunbeams  from  encumbers. 

The  poverty  and  nnhappiness  of  Spain  have  been  attributed 
to  the  want  of  ]>rctcction  to  her  own  industry.  If  by  this  it 
be  meant  that  the  poverty  of  Spain  is  owing  to  bad  government 
and  bad  laws,  the  remark  is,  in  a  great  measure,  juM.  But  these 
very  laws  are  bad  because  they  are  restrictive,  partial,  and  pro- 
hibitory. If  prohibition  were  protection,  Spain  would  seem  to 
have  had  enough  of  it.  Nothing  can  exceed  the  barbarous  ri- 
gidity of  her  colonial  system,  or  the  foliy  of  her  early  commercial 
regulations.  Unenlightened  and  bigoted  legislation,  the  multi- 
tude of  holidays,  miserable  roads,  monopolies  on  the  part  of  gov- 
cmnient,  restrictive  laws,  tliat  ought  long  since  to  have  been  ab- 
rogated, are  generally,  nml  I  Iwlicve  truly,  reckoned  the  prinei|>al 
causes  of  the  bad  state  of  the  productive  indufilry  of  Spain.  Any 
partial  improvement  in  her  condition,  or  inrwnKC  of  her  prosper 
ity,  has  lircn,  in  all  cases,  the  rc&nli  of  rrlajtaiion,  and  the  aboli- 
tion of  what  was  intended  for  favor  and  protection. 

Tn  short,  Sir,  the  general  sense  of  this  age  sct.^,  with  a  strong 
current,  in  favor  of  freedom  of  commercial  intercourse,  and  un- 
restrained individual  action.  Men  yield  up  their  notions  of 
monopoly  and  restriction,  as  they  yield  op  other  prejudices, 
slowly  and  reluctantly ;  but  they  cannot  withstand  the  general 
tide  of  opinion. 
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Ijet  me  now  ask,  Sir,  what  relief  this  bill  proposes  to  some 
of  those  great  and  essential  interests  of  the  country,  the  coodl* 
lion  of  wliicU  has  been  referred  to  as  proof  of  national  distress; 
and  u'hjuh  condition,  although  I  do  not  tliiiik  it  makes  out  a 
case  of  dittrett,  yet  does  indicate  depression. 

And  6rst,  Sir,  as  to  our  foreign  trade.  JVIr.  Speaker  has  stated 
that  there  has  been  a  considerable  falling  ofT  in  the  tonnage 
employed  in  that  trade.  This  is  true,  lamentably  true.  In  my 
opinion,  it  is  one  of  those  occurrences  which  ought  to  arrest  our 
iuinicdiatc,  our  deep,  our  most  (tamest  utti;nUon.  What  does 
this  bill  propose  for  its  relief?  It  proposes  nothing  but  new 
burdens.  It  pn>pose^  to  diniutisih  iU  enipluyincnt,  and  it  pro- 
poses, at  tlic  same  time,  to  augment  its  expense,  by  subjecting 
it  to  heavier  taxation.  Sir,  there  is  no  interest,  in  regard  to 
which  a  stronger  ca.se  for  protection  can  be  made  out^  than  the 
navigating  interest.  Whether  we  look  at  its  present  condition, 
which  is  admitted  to  be  depressed,  the  number  of  persons  con- 
nccted  with  jt,  and  dependent  upon  it  for  their  daily  bread,  or 
its  importance  to  the  country  in  a  [wlitieal  point  of  view,  it 
has  claims  upon  our  attention  which  camiot  be  surpassed.  But 
what  do  we  propose  to  do  for  it?  I  repeat,  Sir,  simply  to  bur- 
den and  to  tax  it.  By  a  statemeut  which  I  liave  already  sub- 
mitted to  the  committee,  it  appears  that  the  shipping  interest 
pays,  annually,  more  than  holf  a  million  of  dollars  in  duties  on 
articles  used  in  the  construction  of  ships.  We  propose  to  add 
nearly,  or  quite,  fiftj*  per  cent  to  this  amount,  at  the  very  mo- 
ment that  we  appeal  to  the  langaishing  state  of  this  interest 
as  a  proof  of  national  distress.  Let  it  be  remembered  that  our 
shipping  employed  in  foreign  commerce  has,  at  this  moment^ 
not  the  shadow  of  government  protection.  It  goes  abroad  upon 
the  wide  sea  to  make  its  own  way,  and  earn  its  own  bread,  in 
a  professed  competition  with  the  whole  world.  Its  riTHOurcesare 
its  own  frugality,  its  own  skill,  its  own  enterprise.  It  hopes  to 
succeed,  if  it  shall  succeed  at  all,  not  by  extraordinary  aid  of 
government,  but  by  patience,  vigilance,  and  toil.  This  right  arm 
of  the  nation's  safety  strengthens  its  own  muscle  by  its  own 
efforts,  and  by  unwearied  exertion  in  its  own  defence  becomes 
strong  for  the  defence  d  the  country. 

No  one  acquainted  with  this  interest  can  deny  that  its  situa- 
tion, at  tills  tnomcut,  is  extremely  crltieai.     Wc  have  left  it 

VOL.  III.  12 


134 


THE  TARIFF. 


hitherto  to  maintain  itself  or  perish  ;  to  swim  if  it  can,  and  to 
sink  if  it  mast.  But  at  this  moment  of  its  api^areot  straggle, 
can  u'e  as  men,  can  we  as  palTiots,  add  anullier  stone  to  the 
weight  that  threatens  to  carry  it  do\^1l  ?  Sir,  there  is  a  limit  to 
human  power,  and  to  human  effort.  I  know  the  commercial 
marine  of  this  country  can  do  almost  every  thing,  and  bear 
almost  every  thing.  Yet  some  things  Eire  impossible  to  be  done, 
and  some  burdens  maybe  impossible  to  be  borne;  and  as  it 
was  the  last  ounce  that  broke  the  back  of  the  camel,  so  th-^  iast 
ti::,  ^I'^iuffh  it  were  even  a  small  one,  may  be  decisivi  as  to  the 
power  of  our  marine  to  sustain  Hiz  ocr.fHat  la  which  it  is  now 
engaged  with  all  the  commercial  nations  on  the  globe. 

Again,  Mr.  Chairman,  1hc  failures  and  the  bankruptcies  which 
have  taken  place  in  our  large  cities  have  been  mentioned  as 
proving  the  little  success  attending  rommcrce,  and  its  general 
decline.  But  this  bill  has  no  balm  for  those  woundA.  It  in  very 
Temarkabic,  that  when  the  losses  and  disasters  of  certain  manu- 
facturers, those  of  iron,  for  instance,  are  mentioned,  it  is  done  for 
the  purpose  of  invoking  aid  for  the  diMresxcd.  Not  so  with  the 
losses  and  disasters  of  commerce ;  these  last  arc  narrated,  and 
not  unfrequently  much  exaggerated,  to  prove  the  ruinous  nature 
of  the  employment,  and  to  show  that  it  ought  to  be  abandoned, 
and  the  capital  engaged  in  it  turned  to  other  objects. 

It  has  been  often  said,  Sir,  that  our  manufacturers  have  to 
contend,  not  only  against  the  natural  advantages  of  those  who 
produce  similar  articles  in  foreign  countries,  but  also  against  the 
action  of  foreign  governments,  who  have  great  political  interest 
in  aiding  their  own  manufactorcs  to  snpivcss  ours.  But  have 
not  these  governments  as  great  an  interest  to  cripple  our  marine, 
by  preventing  the  growtli  of  our  commerce  and  navigation  2 
What  is  it  that  makes  ua  the  object  of  the  highest  n*8|>cct,  or 
the  most  suspicious  jealousy,  to  foreign  states?  "What  la  it 
that  most  enables  us  to  take  high  n^lativo  rank  among  the  na- 
tions? I  need  not  say  that  this  rcsuHsj  more  than  from  any 
thing  else,  from  iliat  quantity  of  military  power  which  we  can 
caoBe  to  be  water-borne,  and  from  that  extent  of  commerce 
which  we  arc  able  to  maintain  throughout  the  world. 


Mr.  Chairman,  I  am  conscious  of  having  detained  the  com- 
mittee much  too  long  with  Uicse  observations.     My  apology  for 
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now  procpcding  to  some  remarks  upon  the  partioulnr  clauses  of 
the  bill  is,  that,  representing  a  district  at  once  commercial  and 
highly  manafacturiog,  and  being  called  upoa  to  vote  upon  a  bill 
containing  provisions  so  namerona  and  so  various,  I  am  natu* 
rally  desirous  to  state  as  well  what  I  approve,  as  what  I  would 
reject 

The  first  section  proposes  an  augmented  duty  upon  woollen 
manufactures.  This,  if  It  were  unqualified,  would  no  doubt  be 
desirable  to  those  who  are  engaged  in  that  business.  I  have 
myself  presented  a  petition  from  the  woollen  mauufactorcrs  of 
Massachusetts  praying  an  augmented  ad  valorem  duty  upon 
imported  wooUea  cloths;  and  I  am  prepared  to  accede  to  that 
proposition,  to  a  reasonable  extent  But  then  this  bill  proposes, 
also,  a  very  high  duty  upon  imported  wool ;  and,  as  far  as  I  can 
learn,  a  majority  of  the  manufacturers  arc  at  least  eitiemely 
doubtful  whether,  taking  these  two  prorisions  together,  the  state 
of  the  law  is  not  better  for  them  now  than  it  would  be  if  tlus 
bill  should  pass.  It  is  said,  this  tax  on  raw  wool  will  benefit 
the  agriculturist;  but  I  know  it  to  be  the  opinion  of  some  of 
the  best  informed  of  that  class,  that  it  will  do  thuni  more  hurt 
than  good.  They  fear  it  will  check  the  manufacturer,  and  con- 
sequently check  his  demand  for  their  article.  The  argument  is, 
that  a  certain  quantity  of  coarse  wool,  cheaper  tlian  wc  can 
possibly  fiirnisli,  is  necessary  to  enable  the  manufacturer  to  carry 
on  the  general  business,  and  that  if  this  cannot  l>e  had,  the  con- 
sequence will  be,  not  a  greater,  but  a  less,  manufacture  of  our 
own  wool.  I  am  aware  that  very  intelligent  persons  differ  upon 
this  point;  but  if  wc  may  safely  infer  from  that  diifercncc  of 
opinion,  that  the  proposed  benefit  Is  at  least  doubtful,  it  would 
be  prudent  perhaps  to  ab&tain  from  the  expcrimcnL  C(Ttain 
it  is,  that  the  same  reasoning  has  been  employed,  as  I  have 
before  stated,  on  the  same  snbject,  when  a  renewed  application 
was  made  to  the  Knglish  Parliament  to  repeal  the  duty  on  im- 
ported wool,  I  believe  scarcely  two  months  ago  ;  those  who  sufv 
potted  the  application  pressing  urgently  the  necessity  of  an  unre- 
stricted use  of  the  cheap,  imported  raw  materia],  with  a  view  to 
supply  with  coarse  cloths  the  markets  of  warm  climates,  such 
as  those  of  Egj'pt  and  Turkey,  and  especially  a  vast  newly  cre- 
ated demand  in  the  South  American  Htntcs. 

As  to  the  manufactures  of  cotton,  it  is  agreed,  I  believe,  that 
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ihcy  are  genrrally  fiucncssful.  It  is  tindcrstootl  tlisit  the  present 
existing  duty  oprrati'«  pretty  murh  as  a  prohibition  over  those 
deaoriptiona  of  fabri<^  t«  which  it  applies.  The  proposed  altera- 
tion would  probably  enable  the  Ameriean  manufacturer  to  com- 
mcnee  competition  with  higher-prir<?d  fabrics;  and  so,  perhnpSf 
wonld  an  augmentation  less  than  is  here  proposed,  I  consider 
the  cotton  manufacttuea  not  only  to  havr*  reached,  but  to  have 
poised,  the  point  of  (wmpetilinn.  I  regard  their  success  as  cer- 
tain, and  their  growth  as  rapid  as  the  most  impatient  could  well 
expect.  If,  however,  a  provision  of  the  nature  of  that  recom- 
mended here  were  thought  necessary,  to  commence  new  opexa- 
tions  in  the  same  line  of  manufacture,  I  should  cheerfully  agree 
to  it,  if  it  were  not  at  the  cost  of  sacrificing  other  great  interests 
of  the  coantry.  I  need  hardly  say,  that  whatever  promotes  the 
cotton  and  woollen  manufaetun-s  promotes  most  important  in* 
terests  of  my  constituents.  They  have  a  great  stake  in  the  suc- 
cess of  tJiose  establishments,  and,  as  far  as  those  manufactures 
are  coticerned,  would  be  as  much  benefited  by  tliu  provisions  of 
this  bill  as  any  part  of  the  community.  It  it  obvious,  too*  I 
should  tlitnk,  that,  for  some  considerable  time,  manufactures  of 
this  sort,  to  whatever  magnitude  they  may  rise,  will  be  princi- 
pally established  in  those  purls  of  the  country  where  population 
is  most  dense,  capital  most  abundant,  and  where  the  most  huo 
cessful  bcginniiiga  have  already  been  made. 

But  if  these  be  thought  to  be  advantages,  they  are  greatly 
counterbalanced  by  other  julvatilages  enjoyed  by  other  portions 
of  the  cnuntjy.  I  cannot  but  regard  the  situation  of  the  West 
as  highly  favorable  to  human  happiness.  It  offers,  in  the  abun- 
dance of  its  new  and  fertile  lands,  such  assurances  of  permanent 
property  and  respectability  to  the  industrious,  it  enables  them  to 
lay  such  sure  foundations  for  a  competent  provision  for  their 
families,  it  makes  such  a  nation  of  freeholders,  that  it  need  not 
envy  the  happiest  and  most  prosperous  of  the  manufacturing 
oommnnitics.  We  may  talk  as  wc  will  of  well-fed  and  well- 
clothcd  dayOaborers  or  journeymen  ;  they  are  not,  after  all,  to  be 
compared,  either  for  happiness  or  respectability,  with  him  ^o 
sleeps  under  his  own  roof  and  cultivates  his  own  feo-simple  in- 
heritajice. 

"With  respect  to  the  proposed  duty  on  ^ass,  I  would  observe^ 
that,  upon  the  best  means  of  judging  which  I  possess,  I  am  of 
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opinion  that  the  chainnan  of  the  committee  is  riglit  in  stating 
that  there  is  in  vlTect  a  bounty  upon  tlic  cxportatiun  of  the  Brit- 
ish article.  !  think  it  entirely  proper,  therefore,  to  raiae  our  own 
duty  by  such  un  amount  as  shall  be  equivalent  to  that  bounty. 

And  here,  Mr.  Chairman,  before  proceeding  to  those  parts  of 
the  bill  to  U'liich  1  most  strenuously  object,  I  will  be  so  pre- 
sumptuous as  to  take  up  a  challenge  wiiich  Mr.  Speaker  has 
ttuowu  down.  He  has  asked  us,  in  a  tone  of  interrogatory  in- 
dicative of  the  feeling  of  anticipated  triumph,  to  mention  any 
country  in  which  manufactures  have  ilouriMhed  without  the  aid 
of  prohibitory  laws.  He  has  demanded  if  it  be  not  poUcy,  pro- 
tection, ay,  and  prohibition,  that  have  carried  other  states  to  the 
height  of  their  prosperity,  and  whether  any  one  has  succeeded 
-with  such  tame  and  inert  legislation  as  ours.  Sir,  I  am  ready 
to  answer  this  inquiry. 

There  is  a  country,  not  luidlstinguished  among  the  nations,  in 
which  the  progress  of  manufactures  has  been  far  more  rapid 
than  in  any  other,  and  yet  unaided  by  prohibitions  or  unnatural 
restriction?.  That  country,  the  happiest  which  the  sun  shines 
on,  is  our  own. 

The  woollen  manufactures  of  England  have  existed  from  the 
early  nges  of  the  monarchy.  Provjgjons  designed  to  aid  and 
foster  them  are  in  the  black-letter  statutes  of  the  Edwards  and 
the  Henrys.  Ours,  on  the  contrary,  arc  but  of  yesterday;  and 
yet,  with  no  more  than  the  protection  of  existing  law8^  they  are 
already  at  the  point  of  close  and  promising  competition.  Sir, 
nothing  is  more  un  philosophical  than  to  refer  us,  on  these  sub< 
jects,  to  the  poUcy  adopted  by  other  nations  in  a  very  different 
state  of  society,  or  to  infer  that  what  was  judged  expedient  by 
them,  in  their  early  history,  must  also  be  expedient  for  us,  in  this 
early  part  of  our  own.  This  would  be  recltoning  otu-  age  chron- 
olt^cally,  and  estimating  our  advance  by  our  nmnbcr  of  years ; 
when,  in  truth,  we  should  regard  only  the  state  of  society,  the 
knowledge,  the  sidll,  the  capital,  and  the  rnti'rpriHC  which  lielnng 
to  our  times.  We  have  been  transferred  from  the  stock  of  Eu- 
rope, in  a  comparatively  enlighttmed  age,  and  our  civilizallon 
and  improvement  date  as  far  back  aa  her  own.  Her  original 
history  is  also  our  original  history ;  and  if,  since  the  moment  of 
separation,  she  has  gone  ahead  of  us  in  some  respects,  it  may 
be  said,  without  violating  truth,  that  we  have  kept  up  in  others, 
12* 
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ami,  in  oihcn  again,  are  head  oun>i!lv(<8.  We  arc  to  IcgliUate, 
then,  with  rr-gard  1o  tho  pre»ctit  actual  state  of  society ;  aij<l  our 
own  expnrienw  nhows  us,  that,  cwmmpncing  maimfactum  at  tlie 
present  highly  ciilightrncd  ami  emiiloiis  moment,  wc  nc«i  not 
resdrt  to  the  rlunisy  hclpo  with  which,  in  Irss  auspicious  times, 
governmentn  havii  (sought  to  cnahic  the  ingcunity  and  industry 
of  their  people  lo  hobblo  along. 

The  English  cotton  manufactures  began  about  the  com- 
mcncemcnt  of  tlie  last  rvign.  Ours  ran  hardly  be  said  to  have 
commenced,  with  any  eamrstnrsii,  until  the  application  of  the 
power-loom,  in  1814,  not  more  than  ten  years  ago.  Now,  Sir,  I 
hardly  need  again  speak  of  ita  progress,  its  present  extent,  or  ita 
assurance  of  future  enlargement  In  some  sorts  of  fabrics  we 
are  already  exporters,  and  the  products  of  our  factories  are,  at  thia 
moment,  in  the  South  American  markets,  "We  sec,  then,  what 
can  be  done  without  prohibition  or  extraordinary  prolcclion,  be- 
cause we  see  what  has  been  done ;  and  I  venture  to  prediot, 
that,  in  a  few  years,  it  will  be  thought  wonderful  that  these 
brandies  of  maiuifactures,  at  least,  should  have  been  thought  to 
require  additional  aid  from  government, 

Mr.  Chairman,  the  best  apology  for  laws  of  pnrfiibition  and 
laws  of  niurinpoly  will  be  found  in  that  ettate  of  Boctefy,  not  only 
unenlightened  but  sluggish,  in  wliich  they  are  most  generally 
established.  Private  industry,  in  those  days,  required  strong 
provocatives,  wliieli  goverrimenta  were  seeking  ia  administer  by 
these  means.  Something  was  waiitrd  to  actuate  and  stiraidate 
men,  and  the  pro^jK^ct^  of  sucli  profits  as  would,  in  our  times, 
eicito  utiboundeU  irompctltJon,  would  hardly  move  the  sloth  of 
former  ages.  In  some  instances,  no  doubt,  these  laws  produced 
an  effect,  which,  in  that  period,  would  not  have  taken  place 
u-ithout  them.  But  our  age  is  of  a  wholly  dilferent  character, 
and  its  legislation  takes  another  turn.  Society  is  full  of  excite- 
ment; competition  comes  in  place  of  monopoly;  and  intelli- 
gence and  industry  ask  only  for  fair  play  and  an  open  field. 
Profits,  indeed,  in  such  a  state  of  things,  will  be  small,  but  they 
will  be  extensively  diffused;  prices  will  be  low,  and  the  great 
body  of  the  people  prosperous  and  happy.  It  is  worthy  of  re- 
mark, that,  from  the  operation  of  these  causes,  commercial 
wealth,  while  it  is  increased  bevond  calculation  in  its  general 
aggregate,  is,  at  the  same  time,  broken  and  diniiuishcd  in  its 
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cubtlivisions.  Commercial  prosperity  should  be  judged  of,  tliexts 
lore,  rather  from  the  extent  of  trade,  than  from  the  magnitude  of 
its  apparent  prolits.  It  has  been  remarked,  that  Spain,  certain* 
ly  one  of  the  poorest  nation?,  made  very  great  protils  on  the 
unonnt  of  her  bade;  but  with  little  other  bcnetit  than  the  en* 
riehing  of  a  few  individuals  and  companies.  Profits  to  the 
English  mcrehants  engaged  in  the  levant  and  Turkey  trade 
Were  formerly  very  great,  and  there  were  richer  merchants  in 
England  some  centuries  ago,  considering  the  comparative  value 
of  money,  than  at  the  present  highly  coramcreia!  period.  When 
the  diminution  of  prolits  arinrs  from  the  extent  of  competition, 
it  indicates  rather  a  salutary  than  an  injiirions  piinnge.' 

The  true  course  then.  Sir,  for  us  to  pursue,  is,  in  rny  opinion, 
to  consider  what  our  situation  ia ;  what  our  means  arc ;  and 
how  they  can  be  best  applied.  What  amount  of  population 
have  we  in  comparison  with  our  extent  of  soil,  what  amount  of 
capital,  and  labor  at  what  price?  As  to  skill,  knowledge,  and 
enterprise,  wc  may  safely  take  it  for  granted  that  in  these  par- 
ticulars we  are  on  an  equality  with  others.  Keeping  these  con- 
uderations  in  view,  allow  mc  to  examine  tn'o  or  three  of  those 
provisionft  of  the  bill  to  which  T  fe«'l  the  .strongest  objections. 

To  begin  with  the  article  of  iron.  Our  whole  annual  con- 
sumption of  this  article  Is  suppo«cd  by  the  chairman  of  the  com* 
mittee  to  be  forty-eight  or  fifty  thousand  tons.  Let  us  suppose 
liie  latter.  The  amount  of  oiu  own  manufacture  he  estimates, 
I  think,  at  seventeen  thousand  tons.  The  present  duty  on  the 
imported  article  is  $  15  per  ton,  and  as  tliis  duty  cauaes,  of 
course,  an  equivalent  augmentatiou  of  the  price  of  the  home 
manufacture,  the  whole  increase  of  price  is  equal  to  $  760,000 
annually.  This  sum  we  pay  on  a  raw  material,  and  on  an  ab- 
solute necessary  of  life.  The  bill  proposes  to  raise  tiic  dutj'  from 
$  15  to  $  23.50  per  ton,  which  would  be  equal  to  $  1,125,000  on 
the  whole  annual  consumption.     So  that,  suppose  the  point  of 

•  "The  preaenl  equable  (lilTuuoii  of  moderale  wealth  cannot  be  beUer  illui- 
trtttti.tban  by  TomArkini,'  tlial  in  this  &ge  many  pabfiea  and  superb  mansions 
ha<r«  \tfxa  pulled  down,  oi  converted  CO  olher  purposes,  v>bi)a  none  have  been 
ancifid  on  a  like  scjilo.  The  numbcrlcM  baronial  caatLca  and  tnansion-i,  in  nil 
parts  of  EuKland,  aow  in  mtns,  may  all  bu  adducod  9ui  vx;unplot  o(  tbc  drcr'-asa 
of  iiiOTihnalO  wealth.  On  the  nilicr  hnnd,  ihu  inu  hi  plication  of  raninKidiniia 
dvL'lliugs  (bi  the  upper  and  middle  clasaL'S  of  eocicly,  mid  ilic  iticruuscd  cumfuru 
of  all  rafilu.  cshiliit  a  picture  of  individual  ]iup[)iiiL-Ba,  unknown  in  any  otbcr  ago,'* 
—  Sir  0.  Blttns's  Ixtlcr  tir  Lord  Sytntrr,  in  1800. 
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prohibition  wliicti  ts  aimed  at  by  some  gentlemen  to  be  attained, 
the  consumers  of  the  article  wonl<l  pay  this  last-mentioned  sum 
every  year  to  the  prodaccre  of  it,  over  and  above  the  price  at 
which  tliey  could  supply  thcmsclvea  with  the  same  article  from 
Other  sources.  There  would  be  no  mitigation  of  this  burden, 
except  from  the  prospect,  whatever  that  might  be,  that  iron 
would  fall  in  value,  by  domestic  competition,  iifler  the  importa- 
tion should  be  prohibited.  It  will  be  cafly,  I  tliink,  to  show  that 
it  cannot  fall ;  and  supposing  for  the  present  that  it  shall  not,  the 
residt  -will  be,  that  wc  shall  pay  annually  the  sum  of  $  1,125,000, 
constantly  augmented,  too,  by  increased  consumption  of  the  ar- 
ticle, to  support  a  business  that  cannot  support  itseff. 

It  is  of  no  consequence  to  the  argument,  that  this  sum  is  ex- 
pended at  home;  so  it  would  be  if  we  taxed  the  people  to  sup- 
port any  other  useless  and  expensive  establishment,  to  build 
another  Capitol,  for  example,  or  incur  an  unnecessary  expense 
of  any  sort  The  question  still  is,  Are  the  money,  time,  and 
labor  well  laid  out  in  tliese  cases?  The  present  price  of  iron  at 
StockhoUn,  1  um  aseurud  by  importers,  is  §S3  per  tou  on  board, 
$43  in  thu  yard  before  luiiding,  and  probably  not  far  from  $  10 
at  the  mines.  Freight,  insurance,  6cc.,  may  be  fairly  estimated 
at  9  1^»  ^^  which  add  our  present  duty  of  ^  lt>  more,  and  tliese 
two  last  sums,  together  with  the  cost  on  board  at  Stockholm, 
give  $  83  as  the  cost  of  Swedes  iron  in  our  market  In  fact,  it 
is  said  lo  Imvt;  been  sold  last  year  at  $  81.50  to  ^  S2  per  Ion. 
We  pcrecivcj  by  this  statement,  that  the  cost  of  the  iron  ia 
doubled  in  reaehitig  us  from  the  mine  in  which  it  is  produced. 
In  other  word:-,  our  present  duty,  with  the  ex[>en8e  of  transporta- 
tion, gives  an  advantage  to  the  American  over  ttie  foreign  man- 
ufacturer of  one  hundred  per  cent  Why,  then,  cannot  the  iron 
be  manufactured  at  home?  Uur  ore  is  said  to  be  as  good,  and 
Bome  of  it  better.  It  is  under  our  feet,  and  the  chairman  of  the 
committee  tells  us  that  it  might  be  wrought  by  persons  who 
olIiiTwiee  will  not  be  employed.  Why,  then,  is  it  not  wrought? 
Nothing  could  be  more  sure  of  constant  sale.  It  is  not  an  arti- 
cle of  changeable  fashion,  but  of  absolute,  permanent  necessity, 
and  such,  tlierefore,  as  would  always  meet  a  steady  demand. 
Sir,  I  thiuk  it  would  be  well  for  the  chairman  of  the  committee 
to  revise  his  premises,  for  3  am  persuaded  that  there  is  an  ingre- 
dient properly  belonging  to  Uie  calculation  which  be  has  mis- 
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stated  or  omitlec).  Si.vc<Ie9  iron  in  England  pnyn  a  duly,  I 
think,  of  abont  $  27  per  ton ;  yet  it  is  imported  in  considerable 
quantities,  notwilhstnnding  the  vast  capital,  the  excellent  ooal, 
and)  more  important  than  all  perhaps,  the  highly  improved  state 
of  inland  nangation  in  England  ;  althongh  I  am  aware  that  the 
English  use  of  Swedes  iron  may  be  thought  to  be  owing  in 
some  degree  to  its  superior  quality. 

Sir,  the  true  explanation  of  this  appears  to  me  to  lie  in  the 
different  prices  of  labor;  and  here  I  apprehend  is  the  grand 
mistake  in  the  argument  of  the  chairman  of  the  committee.  He 
says  it  would  cost  the  nation,  as  a  nation,  nothing,  to  make  oor 
m^  into  iron.  Now,  I  think  it  would  cost  us  preeisety  that 
■which  we  can  worst  afford ;  that  is,  great  labi^.  Although  bar- 
iron  is  very  properly  considered  a  raw  material  in  respect  to  its 
various  future  xises,  yet,  as  bar-iron,  the  principal  ingredient  ia 
its  cost  is  labor.  Of  manual  labor,  no  nation  has  more  than  a 
certain  quantity,  nor  can  it  be  increased  at  will.  As  to  some 
operations,  indeed,  its  place  may  be  supplied  by  machinery;  but 
there  are  other  serx'ices  which  machinery  cannot  perform  for  it, 
and  whieh  it  must  perform  for  itself.  A  most  imporlant  ques- 
tion for  every  nation,  as  well  as  for  every  individual,  to  propose 
to  itself,  is,  how  it  can  best  apply  that  quantity  of  labor  which 
it  is  able  to  perform.  Labor  is  the  great  producer  of  wealth ; 
it  moves  all  other  causes.  If  it  call  machinery  to  its  aid,  it  is 
»till  employed,  not  only  in  using  the  machinery,  but  in  making 
it  Now,  with  respect  to  the  quantity  of  labor,  as  wo  all  know, 
dificrcnt  nations  are  difttTcntly  circumstanced.  Some  need, 
more  than  any  thing,  work  for  hands,  others  require  hands  for 
work ;  and  if  we  ourselves  ore  not  absolutely  in  the  latter  class, 
we  are  still  most  fortunately  vet)*  near  it  I  cannot  find  that  we 
have  those  idle  hands,  of  which  the  chairman  of  the  committee 
speaks.  The  price  of  labor  is  a  eonolu&ivu  and  unanswerable 
refatatioa  of  that  idea  ;  it  is  known  to  be  higher  with  us  than  io 
any  other  civilized  state,  and  (hid  is  the  greatest  of  all  proofs  of 
general  liappiaess.  Labor  in  this  country  is  independent  and 
proud.  It  has  not  to  ask  the  patronage  of  capital  but  capital 
solicits  the  aid  of  labor.  This  is  the  general  truth  in  regard  to 
the  condition  of  our  whole  population;  altliougli  in  tJie  large 
cities  there  are  duuhtlei^s  many  exceptions.  The  mere  capacity 
to  labor  in  common  agricultural   employments,  gives  to   oar 
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youDg  men  the  assarance  of  independence.  "We  have  been 
asked,  Sir,  by  the  chuurtnaii  of  t]je  cominlttec,  iu  a  lone  of  Eome 
pathos,  wlietlier  we  will  allow  to  the  serfs  of  Rusaia  and  Swe- 
den the  benefit  of  making  iron  for  us.  Let  me  inform  the  gen- 
tleman^ Sir,  that  those  same  serfs  do  not  earn  more  tban  seven 
cents  a  day,  and  that  they  work  iu  these  muics  for  that  compen- 
aation  because  tliey  are  serfs.  And  let  me  ask  Uie  gentleman 
furltier,  whether  we  have  any  labor  iti  tliis  country  that  cannot 
be  better  employed  than  in  a  1>uHinf.')>8  which  does  not  yield  the 
laborer  more  than  seven  ccntti  a  day?  This,  it  appears  to  me, 
is  the  tme  question  for  our  coiii^ideratioii.  There  is  no  reason 
for  saying  that  we  will  work  iron  because  we  have  mountains 
tliat  contain  the  ore.  We  might  for  the  same  reason  dig  among 
our  rocks  for  the  scattered  grains  of  gold  and  wlvcr  which  might 
be  found  tlicrc.  The  true  inquiry  is,  Can  we  jiroducc  the  article 
in  a  useful  state  at  the  same  cost,  or  nearly  at  the  same  cost,  or 
at  any  reasonable  approximation  towards  the  same  cost^  at  which 
■we  can  import  it? 

Some  ^Nirral  estimates  of  the  price  and  profile  of  labor,  in 
those  countries  from  which  we  import  our  iron,  might  be  formed 
by  comparing  the  reputed  products  of  different  mines,  and  their 
prices,  with  the  number  of  hands  employed.  The  nunes  of 
Daneinora  are  said  to  yield  about  4,000  tons,  and  to  employ  in 
the  mines  twelve  hundn;d  workmen.  Suppose  this  to  be  worth 
^'"30  per  ton;  any  one  wilt  fmd  by  computation,  that  the  whole 
product  would  not  pay,  in  this  country,  for  one  quarter  part  of 
the  necessary  labor.  The  whole  export,  of  Sweden  was  esti- 
maleil,  a  few  years  ago,  at  '1UU,UU0  ship  pounds,  or  about  ^,000 
tons.  Comparing  this  product  with  the  number  of  workmen 
usually  supposed  to  be  employed  in  the  mines  which  produce 
iron  for  cvportation,  the  result  will  not  greatly  differ  from  the 
foregoing.  These  estimates  arc  general,  and  might  not  conduct 
Us  to  a  precise  result;  bnt  we  know,  from  intelligent  travelleTS, 
and  eyewitnesses,  that  the  price  of  labor  in  the  Swedish  mines 
does  not  exceed  seven  cents  a  day." 

*  The  price  of  lubor  in  Ituwia  taa.y  bo  pieUy  well  coUectod  from  Tooke's 
**View  or  dae  Ruasi&n  Empire."  "Tliu  workmen  in  tbe  minn  aiid  Uid  foun- 
deriM  are,  indfedl,  all  called  master^iioople;  but  iliey  ilLstiiitruisli  UiemteKea  into 
nulers,  uiulrr-siustrni,  npprcnlir^a.  JcIvotil,  servant*,  PurritTs,  washtra,  tAd 
wpoTsUtn.  In  pr»]iortiaR  (o  ihijir  ability  ilieir  wage*  are  leuulaled,  which  |in>- 
eecd  from  Aftecu  lo  upwards  ol*  thirty  touhlce  p«r  annum.    The  proTuions  Tvhioh 
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The  trne  reason,  Sir,  why  it  'is  not  our  policy  to  compel  our 
dtizens  to  raannfacture  onr  own  iron,  ia,  that  '.  hey  are  far  better 
emjdoyod.  It  is  an  unproductive  business,  a.id  they  are  not 
poor  enough  to  be  obliged  to  follow  it  If  we  hal  more  of  pov- 
erty, more  of  misery,  and  something  of  servitude,  if  we  had  an 

l3gnorant,  idle,  starving  population,  we  might  set  np  for  iron 
makers  against  the  world. 

The  committee  will  take  notice,  Mr.  Chairman,  that,  under 
our  present  daty,  together  with  the  expense  of  transpo-tation, 
our  manufacturers  arc  able  to  supply  their  own  immediate 
neighborhood;  and  this  proves  the  magnitude  of  that  substan- 
tial encouragement  which  these  two  causes  concur  to  give. 
There  is  little  or  no  foreign  iron,  I  presume,  used  in  the  county 

^of  Lancaster.  This  is  om-ing  to  the  hca\-y  expense  of  land  car* 
riage ;  and,  as  we  recede  farther  Irom  the  coaat^  the  manufaetur- 
era  arc  still  more  completely  secured,  as  to  their  own  immediate 
market,  against  the  competition  of  the  imported  article.  But 
what  they  a»»k  in  to  be  allowei!  to  supply  the  sea-coast,  at  snch 
a  price  as  shall  be  formed  by  adding  to  tliocost  at  the  mines  the 
expense  of  land  carriage  to  the  sea;  and  this  appears  to  me 
moat  mireasonable.  The  effect  of  it  would  be  to  compel  the 
consumer  to  pay  the  cost  of  two  land  transportallons;  for,  in 
the  first  plaee,  the  price  of  iron  at  the  inland  furnaces  will  al- 
ways be  found  to  be  at,  or  not  much  below,  the  price  of  the 
imported  article  in  the  seaport,  and  the  cost  of  transportation  to 
the  neighborhood  of  the  furnace ;  and  to  enable  the  home  prod- 
uct to  hold  a  competition  with  the  imported  in  the  seaport,  the 
cost  of  anotiier  transportation  downward,  from  the  furnace  to 
the  coast,  must  be  added.     Until  our  means  of  inland  commerce 

itiO  improved,  and  the  charges  of  transportation  by  Uiat  uicaiia 
lessened,  it  appears  to  me  wholly  impracticable,  witli  such  duties 
as  any  one  would  think  of  proposing,  to  meet  the  wishes  of  the 
mannfacturefB  of  this  article.      Suppose  we  were  to  add  the 

they  rcocive  rrom  ihc  inacaxinea  are  dcduci^il  from  this  py."  Tho  v%ke  of  ihe 
toublo  at  that  lime  (17UU)  wm  bIkiuI  iwenty-fniir  penoo  et^rlingrt  or  forty-fiTO 
cents  of  oar  money. 

"  By  the  edict  of  ]7»9/*  it  ii  xUmI,  "a  Inborer  with  a  hone  tiha]l  rendve, 
daily,  in  Bununor,  twenty,  sod  in  winter,  twrlvo  vopecks;  s  laborer  vritboat  ■ 
bOTK,  in  MimnHn-,  im,  in  winter,  eight  cnpecka." 

A  cujicrk  is  tho  hiiiidrctli  part  of  a  rimblu.  or  ibout  half  a  eent  of  our  tnimoy, 
TW  phci^  of  liilioi  mny  hiive  iImd,  in  aome  degree,  aioce  that  peiiotl,  Uul  [iroba^ 
bly  nut  mucli. 
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duty  proposed  by  tliU  bill,  although  it  wuld  benefit  the  capital 
invvstvd  in  works  near  the  eea.  and  ttie  navigable  rivers,  yet  the 
bencGt  would  not  extend  far  in  the  inteiior.  Where,  then,  are 
we  to  atop,  or  what  limit  is  proposed  to  us? 

The  freJght  of  iron  has  been  afTordcd  from  Sweden  to  the 
United  States  as  low  as  eight  dollars  per  ton.  This  is  nut  more 
than  the  price  of  iifty  miles  of  land  c-arriagc.  Stoekholm,  there- 
fore, for  the  purpose  of  this  (irgumcnt,  may  be  considej-ed  aa 
within  fifty  miles  of  Philadelphia.  Now,  it  is  at  onee  a  juat  and 
a  strong  view  of  this  case,  to  consider,  that  there  are,  witliin  fifty 
miles  of  onr  market,  vast  midtttudes  of  persons  who  arc  willing 
to  labor  in  the  production  of  this  article  for  as,  at  the  rate  of 
seven  cents  per  day,  while  we  have  no  labor  which  will  not  com- 
mand, upon  the  average,  at  least  five  or  six  times  that  amour^t. 
The  question  is,  then,  shall  we  buy  this  article  of  these  manu- 
facturers, and  BuiTer  our  own  labor  to  earn  its  greater  reward,  or 
filiall  we  employ  our  own  labor  in  a  similar  manulactuK,  and 
maku  up  to  it,  by  a  tax  on  consumers,  the  loss  wluch  it  must 
iieeeiisarily  sustain. 

I  proceed,  Sir,  to  tlie  article  of  hemp.  Of  this  we  Imported 
lost  year,  tn  round  nnmber^,  6,000  tons,  paying  a  duty  of  $30  a 
ton,  or  $180,000  on  the  whole  amount;  and  this  article,  it  is  to 
be  remembered,  is  consmncd  almost  entirely  in  the  uses  of  nav- 
igation. The  whole  burden  may  be  said  to  foil  on  one  interest 
It  is  said  we  can  product;  tins  article  if  wc  will  raise  tlie  duties. 
But  why  is  it  not  produced  now?  or  why,  at  least,  have  wc  not 
seen  some  specimens?  for  the  present  is  a  very  high  duty,  when 
expenses  of  importation  arc  added.  Hemp  was  purchased  at 
St.  Petersburg,  last  year,  at  $  iOl.67  per  ton.  Chaises  attend- 
ing  shipment-,  ^•^.,  $14.25.  Freight  may  be  stated  nt  $S0  per 
ton,  and  our  exlsUug  duty  $30  more.  These  tliree  last  sums, 
being  the  charges  of  Ixanspurtatiun,  amount  to  a  protection  of 
near  scveuty-five  per  cent.  In  favor  of  lliu  home  tuanufacimvT, 
if  there  be  any  such.  And  we  ought  to  consider,  also,  that 
the  prkx  of  hemp  at  St.  Petersburg  is  increased  by  oil  the  ex- 
pense of  transportation  from  the  place  of  growth  to  that  port; 
so  that  probably  the  whole  cost  of  transportation,  from  the  place 
of  growth  to  our  market,  including  onr  duty,  is  equal  to  the  first 
cost  of  the  article;  or,  in  other  words,  is  a  protection  in  favor 
of  our  own  product  of  one  hundred  per  cent 
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And  since  it  ie  stated  that  we  have  great  qaantities  of  Gne 
taod  for  the  production  of  hemp,  of  which  I  have  m>  doubt^  the 
question  recurs,  Why  is  it  not  produt-etl?  I  fijfL'a-k  of  the  water- 
rotted  hcinp,  for  it  is  adinittcd  that  tJmt  which  is  tlew-rotted  is 
not  Kufiioiently  good  for  the  requisite  purpost-'s.  I  cannot  Bay 
whether  the  cause  be  in  elimHte,  in  the  process  of  rotting,  or 
what  eliie,  but  the  fact  is  certain,  Uiat  there  is  no  American 
water-rotted  hemp  in  the  iiiarkct.  Wo  are  acting,  therefore, 
upon  an  liypothceit*.  Is  It  not  n>a$onablc  that  those  who  sny  that 
they  can  produce  Hits  artidc  shall  at  least  prove  the  truth  of  that 
allegation,  before  new  taxes  nre  laid  on  llioae  who  use  the  for^ 
eign  commodity?  Suppose  this  bill  passes;  the  price  of  hemp 
is  immediately  raiKcd  ^  H.80  per  ton,  and  this  burden  falls  im- 
mediately on  the  fillip-builder ;  and  no  part  of  it,  for  the  present, 
will  go  for  the  benefit  of  the  American  grower,  becnufic  In:  has 
none  of  the  article  that  can  be  used,  nor  is  it  expected  that  much 
of  it  will  be  produced  for  a  considerable  lime.  StJU  the  tax  takes 
effect  upon  the  imported  article;  and  the  ship-owners,  to  enable 
the  Kentucky  farmer  to  receive  an  additional  $  14  on  his  ton  of 
hemp,  whenever  he  may  be  able  to  mii!e  and  manufacture  it, 
pay,  in  the  mean  time,  an  equal  aura  jier  ton  info  the  treasury  on 
all  the  imported  hemp  which  they  are  still  obligtrcl  to  use;  and 
this  is  called  "protection!"  Is  this  just  or  fair?  A  particular 
intnrst  is  here  burtlened,  not  only  for  the  benL'fit  of  another 
particular  interest,  but  burdened  also  beyond  that,  for  the  benefit 
of  the  trea-Miry.  It  is  said  to  be  important  for  the  rountry  that 
this  article  should  be  raised  in  it;  then  let  the  country  brarthe 
expense,  and  pay  tlic  bounty.  If  it  be  for  tiie  good  of  the 
•whole,  let  the  sacrifice  be  made  by  the  whole,  and  not  by  a  part. 
If  it  be  thought  useful  and  necessary,  from  political  considera- 
tions, to  cncoumge  the  growth  and  manufacture  of  herap,  gov- 
ernment has  abundant  means  of  doing  it.  It  might  give  a 
direct  bounty,  and  snch  a  measure  would,  at  least,  distribute  the 
burden  equally ;  or,  as  government  itself  is  a  great  consumer  of 
this  article,  it  might  stipulate  to  confine  its  own  purchases  to 
the  home  product,  so  soon  as  it  should  be  shown  to  be  of  the 
proper  quality.  I  see  no  objection  to  this  procewiing,  if  it  be 
thought  to  be  an  object  to  eucourage  the  production.  It  might 
easily,  and  perhaps  properly,  be  provided  by  law,  that  the  navy 
should  be   supplied   with   American  hemp,  the  quality  being. 
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good,  at  any  price  not  exceeding,  by  more  than  a  given  araonnt, 
the  cunetit  price  of  foreign  hemp  in  our  market.  Every  thing 
conspires  to  render  some  such  course  preferable  to  the  one  now 
proposed.  The  encouragement  in  that  way  would  be  ample^ 
and,  if  the  experiment  should  succeed,  the  whole  object  would 
be  gained;  and  if  it  should  fail,  no  considerable  loss  or  evil 
would  be  felt  by  any  one. 

I  stated,  some  days  ago,  and  I  wish  to  renew  the  statement, 
what  was  the  amount  of  the  proposed  augmentation  of  the 
duties  on  iron  and  hemp,  in  the  cost  of  a  vessel  Take  the  case 
of  B  common  ship  of  three  liundrcd  tons,  not  coppered,  nor  cop- 
per-fastened.    It  would  stand  thus,  by  the  present  duties :  — 

14}  tons  of  iron,  for  Imll,  rigging,  and  anchors,  at  $  15 

per  ton,    .  .  .  .  .  ,  $  217.S0 

10  tons  of  hemp,  at  $  30,                 .            .            .  300.00 

40  bolts  Russia  dnck,  at  $  3,     .            .            .            .  80.00 

20  bolts  Ravens  duck,  at  $  1.25,  .  .  .  25.00 
On  articles  of  shi[>-chandlery,  cabin  furniture,  hard* 

ware,  Jcc,           .....  40.00 


■ 


662.50 


The  bill  proposes  to  add,  — 

$  7v40  per  ton  on  iron,  which  will  be     .  . 

( 14.80  per  ton  on  hemp,  equal  to  .  . 

And  on  dnck,  by  the  late  amendment  of  the  bill,  say 
25  per  cent,        ..... 


$  107.30 

i4aoo 

25.00 

fsioio 


But  to  the  duties  on  iron  and  hemp  should  be  added  those 
paid  OB  copper,  whenever  that  article  is  used.  By  the  state* 
ment  which  I  furnished  the  other  day,  it  appeared  that  the  duties 
received  by  government  on  articles  used  in  the  conatniction  of 
a  vessel  of  three  hundred  and  fifty-nine  tons,  with  copper  fasten- 
iitgs,  amounted  to  $  1,056.  With  tlie  augmentations  of  this 
bill,  they  would  be  equal  to  {  1,400. 

Now  I  cannot  but  flatter  myself,  Mr.  Chairman,  that,  before 
the  committee  will  consent  to  this  new  burden  upon  the  ship- 
ping interest,  it  will  very  deliberately  weigh  the  probable  conse- 
quences.   I  would  again  urgently  solicit  its  attention  to  the  con- 
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dition  of  that  intereat  We  are  told  that  government  haa  pr». 
tected  it,  by  discriminating  duties,  and  by  an  exclusive  right  to 
the  coasting  trade.  But  it  wotild  retain  the  coasting  trade,  by 
its  own  natural  efibrta,  in  like  manner,  and  with  more  certainty, 
than  it  now  retains  any  portion  of  foreign  Irade.  The  discrimi- 
nating duties  arc  now  abolished,  and  while  they  existed,  they 
were  nothing  more  than  countervailing  measures ;  not  so  much 
designed  to  give  our  navigation  an  advantage  over  that  of  other 
nations,  as  to  put  it  upon  an  equality ;  and  we  have,  accordingly, 
abolished  ours,  when  they  have  been  willing  to  abolish  theirs. 
Look  to  the  rate  of  freights.  Were  tliey  ever  lower,  or  even  so 
low  ?  I  ask  gentlemen  who  know,  whether  the  liarbor  of  Charles- 
ton, and  the  river  of  Savannah,  be  not  crowded  with  ships  seek- 
ing employment,  and  finding  none?  I  would  ask  the  gentle- 
men Irom  New  Orleans,  if  their  magnificent  Mississippi  does 
not  exhibit,  for  furlongs,  a  forest  of  masts  ?  The  condition,  Sir, 
of  the  shipping  interest  is  not  that  of  those  who  arc  insisting  on 
high  profits,  or  struggling  for  monopoly ;  but  it  is  the  condition 
of  men  content  with  the  smallest  earnings,  and  anxious  for  their 
bread.  The  freight  of  cotton  has  fonnerly  been  three  pence  nter* 
ling,  from  Charleston  to  Liverpool,  in  time  of  peace.  It  is  now 
I  know  not  what,  or  how  many  fractions  of  a  penny;  I  think, 
however,  it  is  stated  at  five  eighths.  The  producers,  then,  of 
this  great  staple,  are  able,  by  means  of  this  navigation,  to  send 
it,  for  a  cent  a  pound,  from  their  own  doors  to  the  best  market 
in  the  world. 

Mr.  Chairman,  I  will  now  only  remind  the  committee  that, 
while  we  arc  proposing  to  add  new  burdens  to  the  shipping  in- 
tCTCst,  a  vcrj-  diffoTcnt  line  of  policy  is  followed  by  our  great 
commercial  and  maridmc  rival.  It  seems  to  he  onnonnced  as 
the  sentiment  of  the  government  of  England,  and  undoubtedly 
it  is  its  real  sentiment,  that  the  first  of  all  manufactures  is  the 
manufacture  of  ships.  A  constant  and  wakeful  attention  is  paid 
to  tliis  interi'st,  and  very  important  regulations,  fu\orabIc  ro  it, 
have  been  adopted  within  the  last  year,  some  of  which  I  will 
beg  leave  to  refer  to,  with  the  hope  of  exciting  the  notice,  not 
only  of  the  committee,  but  of  all  others  who  may  feel,  as  1  do,  a 
deep  interest  in  this  subject.  In  tlie  first  place,  a  general 
amendment  has  taken  place  in  the  regist«r  acts,  introducing 
many  new  provisions,  and,  among  others,  the  following:^ 
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A  direct  mortgage  of  tlie  interest  of  a  ship  b  allowed,  with- 
ont  subjecting  the  mortgagee  to  the  responsibility  of  an  owner. 

The  proportion  of  interest  held  by  each  owner  in  exhibited  in 
the  registcj,  thertiby  facilitating  botli  sales  and  mortgages,  and 
giving  a  new  value  to  shipping  among  the  moneyed  classes. 

8han?«,  in  the  ships  of  copartnerships,  may  be  registered  as 
joint  property,  and  subject  to  the  same  rules  as  other  port  iiership 
efieets. 

Ships  may  be  registered  in  the  name  of  trusteca,  for  the  ben- 
e6t  of  joint-stock  companies. 

And  many  other  regulations  are  adopted,  with  the  same 
general  view  of  rendering  the  mode  of  holding  the  properly  as 
convenient  and  as  favorable  as  possible. 

By  another  act,  British  registered  vessels,  of  every  description, 
arc  allowed  to  enter  into  the  general  and  the  coasting  trade  in 
the  India  seas,  and  may  now  trade  to  and  from  India,  with  any 
part  of  the  world,  except  China. 

By  a  third,  all  limitations  and  restrictionii,  as  to  latitnde  and 
longitude,  arc  removed  from  ships  engaged  in  the  Sonthera 
whale-fishery.  These  regulations,  I  presume,  have  not  been 
made  without  first  obtaining  the  consent  of  the  East  India 
Company ;  so  true  is  it  found,  that  real  encouragement  uf  enter- 
prise ofttiuer  consists,  in  our  days,  in  restraining  wr  buying  off 
monopolies  and  prolubitions,  than  in  im|>osiiig  or  extending 
them. 

The  trado  with  Ireland  is  turned  into  a  firec  coasting  trade ; 
light  duties  have  been  reduced,  and  various  other  beneficial  ar- 
rangements made,  and  stiJl  others  proposed.  I  might  add,  that) 
in  favor  of  general  commerce,  and  as  showing  their  confidence 
in  tlie  principles  of  liberal  intereoiirsc,  the  British  government 
has  perfected  tlic  warehouse  system,  and  authorized  a  recipro- 
city of  duties  with  foreign  states,  at  the  discretion  of  the  Privy 
Council. 

This,  Sir,  is  the  attention  which  our  great  rival  is  paying  to 
these  important  subjects,  and  we  may  assure  ourselves  that,  if 
we  do  not  cherish  a  proper  sense  of  onr  own  interests,  she  will 
not  only  beat  us,  but  will  deserve  to  beat  us. 

Sir,  I  will  detain  you  no  longer.  There  are  some  parts  of 
this  bill  which  I  highly  approve ;  there  are  others  in  which  I 
should  acquiesce;  but  those  to  which  I  have  now  stated  my 
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At  the  first  session  of  the  Ninotcentli  Congress  a  bill  was  introduced 
into  tlio  House  of  Beproi»cnlutivc8,  by  Mr.  Wubslcr,  from  llie  Commilloe 
on  the  Judiciarj',  which  proposed  that  the  Supreme  Court  of  the  United 
Stales  should  thenceforth  consist  of  a  chief  juslico  and  nine  asMociate 
justices,  and  provided  for  the  appointment  of  three  additional  associate 
justices  of  said  court,  and  that  the  seventh  Judicial  Circuit  Court  of  the 
United  States  should  consUt  of  Ihe  di!ttric1>*  of  Ohini,  Indiana,  and  Illinois ; 
the  eighth  circuit,  of  the  districts  of  Kentucky  and  Missouri ;  the  ninth 
circuit,  of  the  districts  of  Tennessee  and  Alubanui ;  and  the  tenth  cir- 
ettit,  of  the  distrjcls  of  Loubiana  and  Mis»ssippL 

It  repealed  so  much  of  any  act  or  acts  of  Congress  as  vested  in  the 
IKstrict  Courts  of  the  nnitnd  Slates  in  thn  districts  of  Indiana,  Illinois, 
Uiseouri,  Mississippi,  Atabama,  and  Louisiana,  the  powers  and  jurisdio* 
tioD  of  Circuit  Courts,  and  provided  that  there  should  bo  thenceforth 
Circuit  Courljt  Cot  S(ii(l  districts,  to  be  composed  of  the  jiwtico  of  the 
Supreme  Court  assigned  or  allotted  to  the  circuit  to  which  such  districU 
might  respectively  belong,  and  of  tlie  district  judge  of  such  districts. 

On  this  bill  Mr.  Webster  spoke  as  follows:  — 

The  bill  ■which  is  under  the  consideration  of  the  committee 
is  so  simple  in  its  provisions,  and  so  unembarrn.'wcd  •with  detail, 
that  little  or  iiotliiug  in  the  way  of  explanation  merely  is  prob- 
ably expected  from  the  coiumittee.  But  the  general  importance 
of  the  subject,  and  the  iiialLTJal  change  which  the  propowd 
measure  embraces,  demands  some  exposition  of  the  reasons 
which  have  led  the  Committee  on  tliu  Judiciary  to  eiibmit  it  to 
ihc  considemtion  of  the  Ilonse. 

The  oeeasion  naturally  presents  two  inquiries:  first,  whether 
any  evib  exist  in  the  administration  of  justice  in  the  courts  of 

*  Benia.Tk»  made  in  the  Hansc  of  Rcprcacntatires  of  the  United  Sutes,  as  iha 
4th  of  Jitnuiiry,  1&90,  on  thu  Bill  to  txavad  llio  Judiciary  System. 
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the  United  States ;  and  secondly,  whether,  if  there  be  such  evils, 
the  proposed  bill  is  a  proper  and  suitable  remedy.  On  both 
these  points  it  is  my  duty  to  express  the  sentiments  which  the 
Committee  on  Uie  Judiciary  entertain.  Perhaps,  however,  Mr. 
Chairman,  beibre  entering  into  a  disenitsion  of  these  ty.'o  ques* 
lions,  I  may  be  allowed  to  state  something  of  the  history  of  this 
department  of  the  government,  and  to  advert  to  the  several  laws 
which  have  been,  from  time  to  time,  enacted  respecting  its  or- 
ganization. 

The  judicial  power,  which,  by  the  Coustitntion,  was  to  be  ex- 
ercised by  the  present  government,  necessarily  engaged  the  at- 
tention of  the  lirst  Congress.  The  subject  fell  into  the  hands  of 
very  able  men,  and  it  may  well  excite  astonishment  that  the 
system  which  they  prepared  and  recommended,  and  which  was 
adopted  in  the  hurried  session  of  the  snmmec  of  1789,  has  thus 
far  been  found  to  fujfd,  so  well  and  for  so  long  a  time,  the  great 
purposes  which  it  was  designed  to  accomplish.  The  general 
success  of  the  general  system,  so  far,  may  well  inspire  some  de< 
grce  of  caution  in  the  minds  of  those  who  are  called  on  to  alter 
or  amend  it 

Ky  the  original  act  of  September,  1739,  there  was  to  be  a 
tSupreme  Court,  according  to  the  Constitution,  wliich  was  to 
consist  of  six  judges,  and  to  hold  two  sessions  a  year  at  the 
Beet  of  government.  The  United  Htate-s,  or  such  of  tlicm  as 
had  then  adopted  the  Constitution,  were  to  be  divided  into  cir- 
cnita  and  districts,  and  there  was  to  be  a  District  Court  in  each 
distriet,  holdcn  by  a  district  judge.  The  districts  were  divided 
into  three  circuits,  the  Eastern,  the  Middle,  and  the  Southern; 
and  there  was  to  be  a  Circuit  Court  in  each  district,  to  be  com- 
posed  of  two  of  the  justices  of  the  Supreme  Coiut,  and  the 
district  judge  for  the  district  This  Circuit  Court  was  to  hold 
two  sesi^tons  a  year  in  each  district,  and  I  need  not  inform  the 
oommittcc,  tlmt  the  great  mass  of  business,  excepting  only  that 
of  admiralty  and  maritime  jurisdiction,  belonged  to  the  Circuit 
Court  as  a  court,  of  original  jurisdiction.  It  entertained  appeals, 
or  writs  of  error,  also,  fk>m  the  decisions  of  the  District  Courts, 
in  all  cases. 

By  this  arrangement,  then,  the  justices  of  the  Supreme  Court 
were  required  to  hold  two  sessions  of  that  court  annually,  at 
the  scat  of  government,  to  hear  appeals  and  causes  removed  by 
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writs  of  cnor;  and  it  was  required  of  them  aJso,  that  two  of 
them  should  atteod  in  each  diatrict  twice  a  year,  to  bold^  with 
the  district  judge,  a  Circuit  Court. 

It  WU9  found  that  these  duties  were  so  burdensome,  that  they 
could  not  be  performed.  Li  November,  1793,  the  judges  ad- 
dressed the  Presidfiit  on  the  subject,  (who  laid  their  coiiiintim- 
cation  before  Congress.)  setting  forth  their  iimbiiity  to  perform 
tho  services  imposed  on  them  by  law,  without  exertions  and  sao- 
rifices  too  great  to  be  cxjwcted  from  any  men.  It  was,  doubt- 
less, this  cummumcation  wliich  produced  the  law  of  Murt^h,  1793, 
by  which  it  was  provided  that  one  judge  of  the  Supreme  Courti 
with  the  district  judge,  should  constitute  the  Circuit  Court. 
And,  inasmuch  as  tho  courts  would  now  consist  of  two  judgesf 
provision  was  made,  ptThaps  sutTieiently  awkward  and  incon* 
venicnt,  for  the  cace  of  difiV'runec  of  opinion.  It  will  be  observed, 
Mr.  Chairman,  tliat  by  these  laws,  thus  far,  particular  justices 
are  not  assigned  to  particalar  circuits.  Any  two  judges  of  the 
Supreme  Court,  under  the  first  law,  and  any  one,  under  that  of 
1793,  with  the  district  judge,  constituted  a  Circuit  Court.  A 
change,  or  alternation,  of  the  judges  was  contemplated  by  the 
law.  It  was  accordingly  provided  by  tho  act  of  1793,  that,  in 
case  of  division  of  opinion,  as  the  court  consisted  of  but  two 
judges,  the  question  should  be  continued  to  the  next  session, 
and,  if  a  ditTurent  judge  then  appeared,  and  his  opinion  coin- 
cided with  that  of  his  predecessor,  judgment  should  go  acc<»d- 

ingly. 

And  here,  Mr.  Chairman,  T  wi»h  to  observe,  that,  in  my  opin- 
ion, the  original  plan  of  iiolding  ttic  Circuit  Courts  by  ditfercnt 
judges,  from  time  to  time,  was  ill-judged  and  founded  on  a 
false  analogy.  It  seems  to  have  been  borrowed  from  the  Eng- 
lish Courts  of  Assize  and  Nisi  Prius  ;  but  the  diirerence  in  tho 
powers  and  jurisdiction  of  the  judges  in  tiic  two  cases  rendered 
what  was  proper  for  one  not  a  tit  model  for  the  othiT.  The 
English  judges  at  Nisi  Prius^  so  far  as  civil  causes  are  con- 
cerned, have  nothing  to  do  but  try  questions  of  fact  by  the  aid 
of  a  jury,  on  issues  or  pleadings  already  settled  in  the  court 
from  wliich  the  record  proceeds.  They  give  no  tinal  judguientd; 
nor  do  they  make  interlocutory  orders  respecting  the  proceeding 
and  progress  of  the  cause.  They  take  a  verdict  of  the  jm-y  oo 
the  i»ue&  already  joined  between  the  parties,  and  give  no  other 
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directions  in  mattrrs  of  Inw,  than  such  03  become  neccasnry  in 
the  course  of  this  trial  by  jnry.  Every  case  began,  therefore,  is 
ordinarily  fiiiishoJ.  Nothing  of  that  case,  remaiiia  for  the  judge's 
successor.  If  it  be  tried,  the  record  is  taken  back  with  the  ver- 
dict to  Weatminstcr  Hall;  if  it  be  not  tried, the  whole  case 
remains  for  a  subsequent  occasion.  It  is,  perhaps,  surprising, 
that  the  very  able  mea  who  framed  the  first  judicial  act  did  not 
see  the  great  difference  between  this  manDcr  of  proceeding  at 
the  Engltfih  Assizes,  and  the  necessary  course  of  proceeding  in 
our  Circuit  Courts,  with  the  powers  and  jurisdictions  conferred 
on  those  courts.  These  are  courts  of  final  jurisdiction ;  they  not 
only  take  verdicts,  but  give  judgments.  Here  suits  are  brought, 
proceeded  with  through  all  their  stages,  tried,  and  finally  tletcr* 
mined.  And  as,  in  the  progress  of  suits,  es|Kcia)ly  those  of 
equity  jurisdiciion,  it  necessarily  happens  that  there  nro  different 
stagcis  and  successive  orders  become  necessary  from  term  to 
term,  it  happened,  of  course,  that  tlie  judge  was  often  changed 
before  the  cause  was  decided ;  he  who  heard  the  end  had  not 
heard  the  beginning.  When  to  this  is  added,  that  these  judges 
were  bred  in  different  schools,  and,  as  to  matters  of  practice,  es- 
pecially, accustomed  to  difterent  usages,  it  will  be  easy  to  per- 
ceive that  no  small  difTiculties  were  to  be  encountered  in  the 
OKlinary  despatch  of  business.  So,  in  cases  reserved  for  advise- 
ment and  farther  consideration,  the  judge  reserving  the  question 
Was  not  the  judge  to  decide  it.  He  who  heard  the  argument 
was  not  to  make  the  decision.  Without  pursuing  tliia  part  of 
the  cose  farther,  it  is  quite  obvious  that  such  a  system  could  not 
lansiwer  the  ends  of  justice.  The  courts,  indeed,  were  called  Cir- 
coit  Courts,  which  seemed  to  imply  an  itinerant  character ;  but, 
in  truth,  they  resembled  much  more,  in  their  power  and  jurlsdio 
tion,  the  English  courts  sitting  in  bench,  tlian  the  Assizes,  to 
which  Ihcy  appear  to  have  been  likened. 

The  act  of  1793,  by  requiring  the  attendance  of  only  one,  in- 
Etcad  of  two,  of  the  judges  of  the  Supreme  Court  on  the  cir- 
cuits, of  course  diminished  by  one  half  the  circuit  labors  of  those 
judges. 

We  then  come  to  the  law  of  February,  ISOl.  By  this  act, 
the  judges  of  the  Supreme  Court  were  relieved  from  all  eireuit 
duties.  Provision  was  made  that  their  number  should  be  re- 
duced, on  the  first  vacancy,  from  six  to  five.    They  were  still  to 
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hold  two  sessions  annually  of  the  Supreme  Court,  and  dreuit 
judges  were  appointed  to  hold  the  Curcnit  Court  in  each  district 
The  provisions  of  this  law  are  generally  known,  and  it  is  not 
necessary'  to  recite  them  particularly.  It  is  enough  to  say,  tliat, 
in  five  of  the  six  circuits,  the  Circuit  Court  was  to  consist  of 
three  judges,  specially  appointed  to  constitute  such  court ;  and 
in  the  sixth,  of  one  judge,  specially  appointed,  and  the  district 
judge  of  the  ilistrict 

"We  all  know.  Sir,  that  this  law  lasted  but  a  twdvemooth.  It 
was  repealed  m  toto  by  the  act  of  the  8th  of  Marcbi  1803 ;  and  a 
new  organizalioii  of  the  Circuit  Courts  was  provided  for  by  the 
act  of  the  29th  of  April  of  that  year.  It  must  be  admitted,  I 
think,  Sir,  that  this  act  made  considerable  improvements  upon 
the  system,  as  it  existed  before  the  act  of  February,  1801.  It  took 
away  the  itinerary  character  of  the  Circuit  Courts,  by  assigning 
parliciiliir  justices  to  particular  circuits.  This,  in  my  opinion, 
was  a  great  improvement  It  conformed  the  constitution  of  the 
court  to  the  nature  of  the  powers  which  It  exercised.  The  same 
judges  now  heard  the  cau^c  through  all  the  stages  of  its  progresSj 
and  the  court  became,  what  its  duties  properly  made  it,  a  court 
of  reconl,  with  permanent  judges,  cxerciMng  a  various  jurisdic- 
tion, trying  causes  at  it.s  bar  by  jury,  in  coses  proper  for  the  in- 
tervention of  a  jury,  and  rendering  final  judgments.  This  act 
also  provided  another  mode  of  proceeding  with  cases  in  which 
the  two  judges  composing  the  Circuit  Court  should  differ  in 
opinion.  It  prcscrilwd,  that  such  difference  should  be  stated, 
certified  to  the  Supreme  Court,  and  that  that  court  should  de- 
cide the  question,  and  crrtify  its  decision  to  the  Circuit  Court 

In  this  state  of  tilings,  the  judicial  system  remained,  without 
materifU  change,  until  the  year  1907,  when  a  law  was  passed 
for  the  appointment  of  an  additional  judge  of  the  Supreme 
Court,  and  a  circuit  allotted  to  him  in  the  Western  States. 

It  may  l>e  here  observed,  that,  from  the  commencement,  the 
system  hiib  not  bcvu  uuilonu.  l-'ruui  the  firiL,  there  \v>u>  an 
anomaly  in  it.  By  the  origiiud  act  of  September,  1789,  a  JH^ 
tjict  Court,  was  established  for  Kentucky  {then  part  of  Virginia) 
and  for  Maine  (then  port  of  MaMacliusetts),  and,  in  addition  to 
the  powers  of  District  Courts,  there  was  confeircd  on  tlicitc  all 
the  jurisdiction  whit-li  elp«whcro  bt^longs  to  Circuit  Courts,  and, 
in  other  cases,  as  new  States  were  added  to  the  UuioUi  l>i3triot 
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Courts  were  established  with  the  powers  of  Circuit  Courts. 
The  same  thing  has  happeiied,  too,  when  States  have  been  di- 
vided ujto  two  districts.  There  arc,  at  present,  several  States 
which  have  no  Circuit  Court  except  the  District  Court,  and 
there  are  otiier  States  "which  arc  divided  into  more  than  one  dis< 
trict,  and  in  some  of  which  Districts  there  is  but  a  District  Court 
with  Circuit  Court  jurtsdictioii ;  so  tliat  it  cannot  bo  said  that 
the  system  has  been  at  any  time  entirely  uniform. 

So  much,  Mr.  Chainimn,  for  the  history  of  our  legielation  on 
the  judicial  department. 

I  am  not  aware,  Mr.  Chairman,  that  there  is  any  public  com- 
plaint  of  the  oprmf  ion  of  the  present  systcmt  so  far  as  it  applies 
to  the  Atlantic  Statics.  So  far  us  I  know,  justice  has  t>ecn  ad- 
ministered efTic'ccntly,  promptly,  and  satisfactorily,  in  all  those 
circuits.  The  judges,  iwrliapn,  have  a  good  deal  of  employment: 
but  they  have  been  able  to  go  through  their  arduous  duties  in 
Bach  manner  as  to  leave  no  cause  of  complaint^  as  far  as  I  am 
informed.  For  my  own  part,  I  am  not  sangnlne  enough  to  ex- 
pect, as  far  as  those  circuits  arc  ccnecmed,  that  any  improve- 
ment can  be  made.  In  my  opinion,  none  is  needed.  But  it  Is 
not  so  in  the  Western  States.  Here  exists  a  great  deficiency. 
Hie  country  has  outgrown  the  system.  This  is  no  man's  fault, 
nor  docs  it  impute  want  of  usual  foresight  to  any  one.  It  would 
have  seemed  chimerical  in  the  framers  of  the  law  of  1789,  if  they 
bad  professed  to  strike  out  a  plan  which  should  have  been  ade- 
quate to  thee.\igcnciesof  the  country,  as  it  actually  exists  in  183(>. 
From  a  period  as  far  back  as  the  ctode  of  the  late  war,  the  peo- 
ple of  the  M'est  have  applied  to  Congress  on  the  subject  of  the 
courts.  No  session  of  Congress  has  passed  without  an  attempt, 
in  one  or  the  other  house,  to  produce  some  change;  and  al- 
though various  projects  have  been  presented,  the  inhert-nt  dilti- 
culties  of  the  subject  have  ])revented  any  elficient  action  of  Uie 
legislature.  I  will  state  shortly,  Sir,  and  as  nearly  as  1  remem- 
ber, what  has  been  at  dilVerent  times  proposed. 

In  the  first  place,  it  has  been  })rcposed  to  recur  to  tlic  system 
of  Circuit  Courts,  upon  the  [mnciple,  although  not  exactly  after 
the  model,  of  the  act  of  i<'ebruary,  ISOi.  A  bill  of  this  charac- 
ter passed  the  Senate  in  1819,  dividing  the  country  into  nine 
oircaits,  and  providing  for  the  appointment  of  one  circuit  judge 
to  each  circuit,  who  with  the  district  judge  of  the  district  should 
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constitute  the  Circuit  Court.  It  also  provided,  that  the  8a- 
preme  Court,  ns  vacancies  should  occur,  should  be  reduced  to 
five  mcmbors.  This  bill,  I  believe,  was  not  acted  upon  in  this 
Houw.  Again,  it  has  bo»"n  propo.*ed  to  constitute  Circuit  Court» 
by  tlu>  union  of  the  district  judges  in  the  circuit  It  has  been 
proposed,  also,  to  extend  the  existing  system  siomewhat  in  oou- 
formity  to  the  object  of  the  proent  bill,  by  adding  to  the  num- 
ber of  the  judges  in  the  Su^neme  Court  And  a  different  ar- 
ran^incnt  still  has  been  euj^rgestcd,  which  couteinplatCK  the 
ap]H>intnient  of  circuit  judges  for  some  districts,  and  the  cou- 
iinuwl  pcrfomianoc  of  circuit  duties  by  the  supreme  judges  in 
othens  wilh  snch  legal  pmvision  as  shall  not  atladi  llm  judges 
of  the  Suprwue  Court,  in  the  jwrformance  of  their  circuit  <lutiee, 
unequally  to  any  |Mirt  of  the  country,  but  allow  them  to  be  dia* 
tribnted  e<[n!i!ly  and  fairly  over  the  whole.  This  system,  (hough 
somewhat  complex,  and  ]H-rtiap9  liable  to  be  misundtTtttuod,  is, 
I  confess,  what  appears  to  me  best  of  all  suited  to  our  condition. 
It  would  not  make  the  Supreme  Court  too  numercn3;  and  it 
would  still  require  from  its  members  the  performance  of  circuit 
duties ;  it  would  allow  a  proper  distribution  of  these  members 
to  every  part  of  the  country;  and,  finally,  it  would  furnish  an 
adcijuate  provision  for  tlic  despatch  of  business  in  the  Circuit 
Coiuls.  Upon  this  plan,  a  bill  was  presented  to  the  House  of 
Repreaentalives  at  the  tirst  session  of  the  last  Congress,  but  it 
did  not  ntcet  ^^th  general  favor;  and  the  fate  of  a  similar  prop- 
osition cUewhere,  at  a  subsequent  period,  discourages  any  revi- 
val of  it. 

I  Ilo^^^  come,  Sir,  to  consider  whether  any,  and  what,  evils  ex- 
ist; and  then,  whether  the  present  bili  be  a  suitable  remedy. 
And  in  the  firt^t  place,  it  Is  ^aid,  perhaps  with  sonu?  jui^tiei^,  that 
the  business  of  the  Supreme  Court  itself  is  not  gone  ilirough 
\vith  sufficient  promptitude  ;  that  it  is  accumulating;  that  great 
delays  arc  experienced,  and  greater  delays  feared.  As  to  thi!%  I 
would  ob3cr\-e,  that  the  annual  session  of  the  court  cannot  last 
above  nix  or  seven  weeks,  because  it  commencca  in  February, 
and  the  circuit  duties  of  the  judges  require  them  to  leave  thin 
place  the  latter  part  of  March.  But  I  know  no  reason  why  the 
judges  should  not  assemble  earlier.  I  believe  it  would  not  ma- 
terially interfere  with  their  circuit  duties,  to  commence  the  ses- 
sion here  in  the  early  part  of  January;  and  if  that  were  the  case, 
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I  h»ve  little  doubt  that,  in  two  years,  tbey  would  clear  the 
docket.  A  bill  to  make  this  change  passed  this  House  two 
years  ago;  1  regret  to  say,  it  was  not  actetl  upon  in  the  t5en:il<.'. 

At)  to  returning  to  the  original  practice  of  having  two  Kessiona 
of  the  Suprum:;  Court  within  the  year,  I  incline  to  think  it 
wholly  inexpedient.  The  inconvenience  arising  from  tiie  tlis* 
tance  of  suitors  and  counsel  from  the  seat  of  government  forma 
a  decisive  objection  to  that  proposition. 

T\w  great  evil,  however.  Sir,  at  present  expt'rienced,  nnd-that 
which  <!tLUs  must  loudly  and  inipemtively  fur  a  rcnicily,  is  tha 
slate  of  business  in  the  Circuit  Coiuts  in  the  Western  States. 
The  seventh  circuit  consists  of  Kentucky,  Ohio,  and  Tennessee. 
All  the  other  Wiwieru  States  have  District  Courts  with  the 
powen  of  Circuit  Coiuis.  1  am  cluariy  of  opinion,  that  some  fur- 
ther provision  ia  required  of  us  for  the  admin istnitifm  of  justice 
in  these  Btatcs.  The  existing  means  arc  ntpt  ei)UHl  to  the  cud. 
The  judicial  organizHllnn  is  not  competent  to  exercise  tiie  juris- 
diction which  the  laws  confer  upon  it.  There  is  a  want  of  men, 
and  a  want  of  time.  In  this  res|>ecti  it  appears  to  mc  that  our 
constitutional  dutj*  ia  very  plain.  The  Constitution  confers  ccrw 
tain  judicial  powers  on  the  government  of  the  United  States; 
we  undertake  to  pro\*ide  for  the  exercise  of  these  powers;  but 
the  provision  is  inadequate,  and  the  powers  are  not  exeiciaod. 
By  llie  Constitution,  the  judieia]  power  of  this  government  ex- 
tends, as  w»jI1  as  to  other  things,  to  causes  between  cilixens  of 
diflerent  States.  We  open  courts  professedly  (o  exercise  that 
jurisdiction;  but  they  are  not  competent  to  it;  it  is  not  exer- 
cised with  reasonable  promptitude ;  the  suitor  is  delayed,  and 
the  end  of  the  constitutional  provision,  in  some  measure,  defeat- 
ed. Now,  it  Hp|>ears  to  me  very  plain,  that  we  should  either 
refuse  to  confer  IIuk  jurisdictiou  ou  the  courts,  or  that  we  should 
eo  constitute  thera  that  it  may  be  eiTiciently  exercised. 

I  hold,  Sir,  the  certificate  of  the  clerk  for  the  District  and  Cir- 
cuit Court  of  the  District  of  Kentucky,  that  there  are  now  pcnd- 
iag  in  those  courts  nine  hundred  uud  Mty  causes.  As  ttnis  is 
not  a  maritime  dielrict,  most  of  these  causes,  doubtless,  are  in 
the  Circuit;  Court.  This  accumulation  has  not  arisen  from  any 
want  of  diligence  in  the  judges  themselves,  for  the  same  paper 
states,  that  t^vu  tliuusand  can.'^cs  have  been  disposed  of  williiu 
the  kst  tiuec  years.    The  AieuuriaL  of  the  £tu  oi  riashviile  in,- 
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forme  us  that  one  hundred  and  sixty  cases  are  pending  in  Ibe 
Circuit  Court  fur  the  Western  District  of  Tennessee ;  a  nuni> 
ber,  perhaps,  not  much  less,  is  ou  the  docket  of  the  court  for  the 
Kust«>rn  Diiitrict  u(  Tennessee;  and  I  am  authorized  to  state 
that  two  hundred  or  two  hundred  and  fifty  may  be  taken  as  tlie 
number  of  suits  pending  in  the  Circuit  Court  of  Ohio.  These 
tliree  States,  Sir,  constitute  one  circuit ;  they  extend  over  a  wide 
region;  the  places  for  holding  the  courts  are  at  vast  distances 
from  one  another ;  and  it  is  not  within  the  power  of  roan,  that  the 
jndge  assigned  to  this  circuit  should  get  through  tlie  duties  of  his 
station.  With  the  state  of  the  eourts  in  the  other  Western  and 
Southwestern  States,  I  am  not  so  particularly  acquainted.  Gen- 
tlemen trom  thoBc  States  wiU  make  it  known  to  the  committix. 
I  know  enough,  however,  to  be  satisfied  that  the  whole  case  calls 
for  attention.  It  grows  no  better  by  delay,  and,  whatever  diffi- 
culties embarrass  it,  wc  may  as  well  meet  them  at  once,  and  agree 
upon  such  remedy  as  shall,  upon  the  whole,  seem  most  expedient. 

And  this,  Sir,  brings  me  to  the  most  difficult  ])iirt  of  our  in- 
quiry ;  that  is  to  say,  whethet  such  a  measure  as  this  bill  pro- 
poses be  the  proper  remedy.  I  beg  to  say,  Sir,  that  I  feel  this 
difliciiity  as  deeply  as  it  can  be  felt  by  any  member  of  the  com- 
mittee ;  and  while  1  express  my  own  opinions,  such  as  they  are, 
I  shall  be  raost  happy  to  derive  light  from  the  greater  experi- 
ence, or  the  better  intelligence,  of  any  gentleman.  To  me  it 
appears,  that  we  are  brought  to  the  alternative  of  deciding  be- 
tween something  like  what  this  bill  proposes,  and  the  Circoit 
Court  system,  as  provided  in  the  bill  of  the  Senate  in  1819. 
As  a  pmctical  question,  I  think  it  has  come  to  this  point :  Shall 
we  extend  the  present  system,  by  increasing  the  number  of  the 
judges,  or  shall  we  recur  to  the  system  of  Circuit  Conrts?  I  in- 
voke the  attention  of  the  committee  to  this  question,  because, 
tliiiikijig  the  one  or  the  other  inevitable,  I  wish  for  the  mature 
judgment  of  the  House  on  both. 

In  favor  of  tlie  Circuit  Court  system,  it  may  be  said,  Uiat  it  is 
uniform,  and  may  be  made  to  ajtply  to  all  the  States  equally," 
BO  tliat  if  new  States  como  into  the  Union,  Circuit  Courts  may 
be  provided  for  them  without  derangement  to  the  general  organ- 
ization. This,  doubtless,  is  a  consideration  entitled  to  much 
weight.  It  is  said,  also,  that  by  se|)anLting  the  judges  of  the 
Supreme  Court  from  the  circuits,  we  shall  leave  them  ample 
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time  for  the  discbarge  of  Uie  high  duties  of  their  appellate  juris* 
diction.  This,  no  doabt,  is  tme ;  but  then,  whether  it  be  deaim* 
ble,  upon  the  whole,  to  withdraw  the  judges  of  the  Supreme 
Court  from  the  circuits,  and  to  confine  their  labors  entirely  to 
the  sessions  at  Washington,  is  a  question  which  has  most  deeply 
occupiMl  my  reflections,  and  in  ri'gard  to  which  I  am  free  to 
confess  some  change  has  been  wTought  in  my  opinions.  AVith 
entire  rcspwit  for  the  better  judgment  of  others,  and  doubting, 
therefore,  when  I  6nd  myself  differing  from  those  who  are  wiser 
and  more  experienced,  I  am  still  constrained  to  say,  that  my 
judgment  is  against  withdmwing  the  judges  of  the  Supremo 
Court  from  the  ciTcnits,  if  it  can  be  avoided.  The  reasons 
which  influence  this  sentiment  arc  general,  and  perhaps  may  be 
thought  too  inde6nite  and  uncertain  to  serve  as  a  guide  in  mea»- 
nrcs  of  public  importance ;  thry  ncvrrthclcss  appear  to  me  to 
have  weight,  and  I  will  state  them  with  frankness,  in  the  hope 
that,  if  they  arc  without  reasonable  foundation,  they  will  be 
shown  to  be  so,  when  certainly  I  shall  cheerfully  relinquish  them. 
In  the  first  place,  it  appears  to  me  that  such  an  intercourse  as 
ih^  judges  of  the  Supreme  Court  are  enabled  to  have  with  the 
profession,  and  with  the  people,  in  their  respective  circuits,  is 
itself  an  object  of  no  inconsiderable  importance.  It  naturally 
inspire.4  respect  and  confidence,  and  it  produces  a  reciprocal 
communication  of  information  Ihrougb  all  the  branches  of  the 
judicial  department.  This  leads  to  a  harmony  of  opinion  and 
of  action.  The  Supreme  Court,  by  itaelf^  is  in  some  measure 
insulated;  it  lias  not  frequeut  occasions  of  contact  with  the 
community.  The  bar  that  attends  it  is  neither  numerous  nor 
regular  in  its  attendance.  The  gentlemen  who  appear  before  it, 
in  the  character  of  counsel,  come  for  the  occasion,  and  depart 
with  the  occasion.  The  profession  is  occupied  mainly  in  the 
objects  which  engage  it  in  its  own  domestic  forums;  it  belongs 
to  the  States,  and  their  tribunals  furnish  its  constant  and  prin- 
cipal theatre.  If  the  judges  of  the  Supreme  Court,  therc-fore, 
aru  wholly  withdrawn  from  the  circuits,  it  appears  to  me  there 
is  danger  of  leaving  theni  without  the  means  of  useful  inter- 
course with  oUier  judicial  characlers,  with  the  profession  of 
which  they  arc  members,  and  with  the  public.  But,  without 
pursuing  fl»««!  general  reflections,  I  would  say,  in  the  second 
place,  tliat  1  ilunk  it  useful  that  judges  eliould  see  in  practic« 
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the  operation  and  cflfect  of  their  own  decisions.  Thbt  will  pre- 
vent theory  from  running  too  far,  or  re&ning  too  much.  We 
find,  in  legislation,  that  general  provisions  of  law,  however  cau- 
tiously expressed,  often  require  timitation  and  modifiuLtion. 
Something  of  the  same  sort  takes  place  in  judicature.  How- 
ever beautiful  may  be  the  theory  of  general  principles,  «uch 
is  the  intinite  variety  of  human  afiaira,  that  those  most  practised 
in  them  and  oonversant  with  them  see  at  every  turn  a  necessity 
of  imposing  restraints  Emd  qualjficationa  on  such  principles. 
The  daily  application  of  tlicir  own  doctrines  will  necessarily  in- 
spire coorte  with  caution ;  and,  by  a  knowledge  of  what  takes 
place  upon  the  circuits  and  occurs  in  constant  practice,  they  will 
be  able  to  decide  finally,  without  the  imputation  of  having  over- 
looked, or  not  understood,  any  of  the  important  elements  and 
ingredients  of  a  just  dccJMon. 

But  further,  Sir,  I  must  take  the  liberty  of  saying,  that,  in  re- 
gard to  the  judicial  office,  constancy  of  employment  is  of  itself, 
in  my  judgment,  a  good,  and  a  great  good.  I  appeal  to  the  con- 
viction of  the  whole  profession,  if,  as  a  general  rule,  they  do  not 
fiiid  that  Ihutic  judges  who  decide  most  catises  decide  them  best; 
Exerfrise  strengthens  and  sharpens  the  faculties  in  this  more 
than  in  almost  any  other  employment.  I  would  have  the  judi- 
cial office  iillfd  by  him  who  is  wholly  a  judge,  always  a  judge, 
and  nothing  but  a  judge.  With  proper  seasons,  of  course,  for 
recreation  aud  rcjwse,  lii»  serious  thoughts  should  all  be  turned 
to  his  official  duties ;  he  should  be  omnis  in  hoc.  I  think,  Sir, 
there  is  hardly  a  greater  mistake  than  has  prevailed  occasionally 
in  some  of  the  States,  of  creating  many  judges,  assigning  them 
duties  whitJi  occupy  but  a  smaU  part  of  their  time,  and  then 
making  tliiii  the  ground  for  allowing  them  a  small  compensation. 
The  judicial  power  is  incompatible  with  any  other  piusuit  in 
life ;  and  all  tlie  faciUtie«  of  every  man  who  takes  it  ought  tn  be 
constantly  exercised,  and  exert-iscd  to  on«  end.  Now,  Sir,  it  is 
natural,  that,  in  reasoning  on  this  subject,  I  should  take  my 
facts  from  what  passt^s  within  my  own  means  of  observation. 
If  I  am  mistaken  in  my  premises,  the  conclusion,  of  course, 
ought  to  be  rejected.  But  I  suppose  it  will  be  safe  to  say,  that 
a  session  of  eight  weeks  in  the  year  will  probably  be  suiUcicnt 
for  the  decision  of  causes  in  the  Bupreme  Court;  and,  reasoning 
jfum  what  exists  in  one  of  tlie  moat  cuiuideiable  circuits  in  the 
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Atlantic  State?,  I  suppose  thnt  eight,  ten,  or  at  most  twelve 
weeks,  may  be  the  avemge  of  the  time  requisite  to  be  spent  by 
a  circuit  jnd^  in  his  eonrt  in  Ihot^c  circuit«.  If  Uiia  be  go,  then, 
if  the  courts  be  separaretlj  we  have  supreme  jiuiges  ocenpied 
cvo  months  out  of  twelve,  and  circuit  judges  o(vn[)ie(l  ilirce 
months  out  of  twelve.  In  my  opinicin,  IhrK  Ih  not  a  system 
either  to  make  or  to  keep  f^taul  judges.  Tlin  Supreme  Court 
exercises  a  great  variety  of  jnristlietion.  It  reverses  dccinions  at 
eommon  law.  in  equity,  nnd  in  admiralty;  and  with  the  throry 
iinH  the  prnctiw  of  all  these  syatcms  it  h  inflispen sable  that  the 
judges  should  be  accurately  and  intimately  acquainted.  It  is 
for  the  eonunittce  to  jndge  how  far  the  uathdrawlng  them  from 
the  circuits,  nnd  confining  them  to  the  exercise  of  an  appellate 
jurisdiction,  may  increase  or  dtminbh  this  information.  But, 
again,  Sir,  wc  have  a  gn-at  variety  nf  local  laws  existing  in  this 
conntry,  which  are  the  standard  of  decision  where  they  prevail. 
The  laws  of  New  England,  Maryland,  Louisiana,  and  Ken- 
tucky are  almost  so  many  different  code«..  These  laws  are  to  be 
oonstrued  and  administered,  in  many  cases,  in  the  courts  uf  tho 
United  States.  Is  there  any  doubt  that  a  judge  coming  on  the 
bench  of  the  Supreme  Court  with  a  familiar  acquaintance  with 
these  lawit,  derived  from  daily  practice  and  ducJsiions,  must  be 
more  able  both  to  form  bis  own  judgment  correctly,  and  to  a-sstst 
that  of  his  brethren,  than  a  stxanger  who  only  looks  at  the  the- 
ory? This  is  a  point  too  plain  to  by  argued.  Of  the  weight 
of  the  suggestion  the  committee  will  judge.  It  appears  to  me,  I 
confess,  that  a  court  remotely  situated,  a  stranger  to  these  local 
laws  in  their  application  and  practice,  with  whatever  diligence 
or  with  whatever  ability,  must  be  liable  to  fall  into  great  mistakes. 
May  I  ask  your  indulgence,  Mr.  Chairman,  to  suggest  one 
other  idea.  With  no  disposition  whatever  to  entertain  doubts 
as  to  the  manner  in  which  the  executive  doty  of  appointments 
shall  at  any  time  hereafter  he  pcrformMl,  the  Supreme  Court  is 
so  important,  that,  in  whatever  relates  to  it,  I  am  willing  to  malce 
assurance  doubly  sure,  and  to  adopt,  therefore,  whatever  fairly 
comes  in  my  way  Ukcly  to  increase  the  probability  that  able  and 
efficient  men  will  he  placed  upon  that- bench.  Now  I  confess 
that  I  know  nothing  which  I  think  more  conducive  to  that  end 
than  the  assigning  to  the  members  of  that  court  important,  re- 
sponsible, individual  duties.  Whatsoever  makes  tlie  individual 
14' 
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prominent,  coittipiciioiis,  and  rcK^niiiblc  increases  the  proba- 
bility  tliat  he  will  be  some  one  poqaearing  the  proper  requisites 
for  a  judge.  It  is  one  thing  to  give  a  vote  upon  a  benc^h  (ea- 
pecialiy  if  it  bi;  a  numerous  bench)  fur  plaintJiV  or  dofvndnntj 
and  quite  another  thing  to  act  as  the  head  of  ii  cxiurt  of  viirtous 
jnrisdictioii,  civil  and  criminal,  to  conduct  trial»  by  jury,  and 
render  judgments  in  law,  equity,  and  admiralty.  While  these 
duties  belong  to  the  condition  of  a  jndge  on  the  bench,  that 
place  will  not  be  a  sinecure,  nor  likely  to  be  confened  wltliout 
proofs  of  proixT  qualifitaitionB.  For  thej*c  teaaons,  I  am  inclined 
to  wt»h  that  the  judges  of  the  Supreme  Court  may  not  be  sep- 
arated from  the  circuits,  if  any  other  eoitable  provision  can  be 
made. 

As  to  the  present  bill,  Mr.  Chairman,  it  will  doubtless  b«  ob> 
jeoted,  that  it  makes  the  Supreme  Court  too  immerous.  In 
regard  to  that,  I  am  bound  to  say  that  my  own  opinion  was, 
that  the  present  exigency  of  the  country  could  have  been  an- 
swered by  the  addition  of  tiiVo  members  to  the  court.  I  believe 
the  three  Northwestern  States  might  weii  enough  go  on  for  some 
tune  longer,  and  form  a  circuit  of  thnmReives,  perhaps,  hereaf- 
ter, as  the  populHtion  nhall  inori^aiM^,  niul  the  »tate  of  their  affairs 
rcfiuire  it  T\u-  addition  of  the  tliinl  judge  is  what  I  assent  to, 
rather  than  what  1  recommend.  It  is  what  1  would  gladly 
avoid,  if  I  could  witli  propriety.  I  admit  that,  for  some  causes, 
the  court  a*  constituted  by  the  bill  will  be  inconveniently  large; 
for  such,  especially,  as  require  investigation,  into  matters  of  fact, 
Buch  as  those  of  equity  and  admiralty,  and  perhaps  for  all  pri- 
vate causes  generally.  But  the  great  and  leading  character  of 
the  Supreme  Court,  its  most  important  duties,  and  its  highest 
functions,  have  not  yet  been  alluded  to.  It  is  its  peculiar  rela* 
tion  to  this  government  and  the  State  governments,  it  is  iho 
power  which  it  rightfully  holds  and  exercises,  of  revising  ths 
opinions  of  othi^r  tribunals  on  constitutional  qnestionM,  aH  the 
great  practical  expounder  of  the  powers  of  the  government, 
which  attaches  to  this  tribunal  the  greatest  attention,  and  makes 
it  worthy  of  the  most  deliberalc  eonrtideration.  Duties  at  orico 
8D  important  and  so  delicate  impose  no  eonnnon  responnibility, 
and  require  no  common  talent  and  weight  of  character.  A  very 
small  court  seems  unfit  for  these  high  functions.  These  duties, 
though  essentially  judicial,   partake  something   of   a    political 
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character.  The  judges  are  called  on  to  eit  in  judginont  on 
the  acts  of  independent  States;  they  control  the  will  of  sover- 
eigns; they  ore  liable  to  be  exposed,  therefore,  to  the  rcacnt- 
menc  of  wounded  sovereign  pride;  and  from  the  very  nature 
of  our  system,  they  ate  sometimes  called  on,  also,  to  decide 
whether  Congress  has  not  exceeded  it-s  constitutional  limits.  Sir, 
there  exinta  not  upon  the  earth,  and  th«-rG  never  did  exist,  a  judi- 
cial tribunal  clothed  with  powers  so  various,  and  so  important. 
I  doubt  the  safety  of  rendering  it  small  in  number.  My  own 
opinion  is,  that,  if  we  were  to  eatablisli  Circuit  Comis,  and  to 
confine  their  judges  to  their  duties  on  the  bcncli,  their  number 
should  not  bo  at  all  rcthiced  ;  and  if,  by  some  modi'ratc  addition 
to  it,  other  imjKiriant  objects  may  well  be  aiiswer«Ml,  1  am  pre- 
pared to  vote  for  such  addition.  In  a  guvertmient  like  ours,  en- 
tirely popular,  care  should  be  taken  in  every  part  of  (he  i^viiiem, 
Dot  only  to  do  right,  but  to  satisfy  the  conuininiiy  that  riglit  is 
done.  The  opinions  of  mankind  naturally  attach  more  n-.'^pect 
and  confiih.'ni-e  to  the  decisions  of  a  court  somewhat  nunit'rous, 
than  to  those  of  one  composed  of  a  less  number.  And,  for 
myself,  I  acknowledge  my  fear,  that,  if  the  number  of  the  court 
were  reduced,  and  its  mcrabors  wholly  withdrawn  from  the  cir- 
cuits, it  might  become  an  object  of  unpleasant  jealousy  and 
great  distrust, 

Mr.  Chainuan,  I  suppose  I  need  not  assure  the  committee 
that,  if  1  saw  any  thing  m  lliis  bill  which  would  lessen  the  re- 
spectability or  shake  the  independence  of  the  Supreme  Court,  I 
should  be  the  last  man  to  favor  it.  I  look  upon  the  judicial  de« 
[mrtment  of  this  government  as  its  main  support.  I  am  per- 
suaded that  the  Union  could  not  exist  without  it.  I  shall  (ifiposa 
whatever  1  tliink  caleutated  to  disturb  the  fabric  of  government^ 
to  unsettle  what  is  si^ttlcd,  or  to  »)iakc  the  faith  of  honest  men 
in  the  stability  of  the  laws,  or  the  purity  of  their  admiiiiatration. 
If  any  gentli-inati  shall  show  nic  that  any  of  tlicse  fonsequeneea 
is  like  to  follow  the  adoption  of  this  measure,  1  shall  hasten  to 
withdraw  from  it  ray  support.  But  1  think  we  are  bound  to  do 
something;  ami  shall  be  most  happy  if  I  hi*  wisdom  of  the  House 
shall  suggest  a  couree  more  free  from  diilicultles  tlian  that  which 
is  now  proposed  to  it 
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FURTHER  RE5.UBKS  StADE  ON  THE  SAME  8UB.JECT,  ON  THE 
IttTH  OF  JAXL'AItV,  18S6,  15  UEl'LY  TO  THE  AUUU.HENTS  fSED 
AGAINST  TlfK  BinL,  AND  IS  FAVOR  OF  ITS  POSTI-OSKMEKT. 

I  HAD  not  intended,  Sir,  to  avail  myself  of  the  indtilgenoe 
which  is  generally  allowed,  under  circumstances  like  the  predenti 
of  making  a  reply.  But  the  House  has  bceu  invited  with  such 
earnestness  to  postpone  this  Tneasore  1o  another  year,  it  has 
been  presaed,  witK  so  much  apparent  alarra,  to  give  no  fnrthcr 
countenance  or  support  now  to  the  bill,  tiiat  I  n-luctanlly  depart 
from  my  purpose,  and  ask  leave  to  oHVr  a  few  brief  remarks  upon 
the  leading  topics  of  the  diacuspion. 

This,  Sir,  niuc^t  be  allowed,  and  is,  on  all  hands  allowed,  to  be 
a  measure  of  great  and  general  interest.  It  respects  that  im- 
portant brancli  of  government,  the  judiciary  ;  and  something  of 
a  judicial  tone  of  discussion  is  not  unsuitable  to  the  occasion* 
We  cannot  treat  the  question  too  calmly,  or  too  disjjassionatejy. 
For  myself,  I  feet  that  I  have  no  pridf.  of  opinion  to  gratify,  no 
eagerness  of  debate  to  be  indulged,  no  competition  to  be  pur- 
sued. I  hope  I  may  say,  without  impropriety,  that  I  nm  not 
insensible  to  the  responsibility  of  my  own  siiunfion  as  a  mem- 
ber of  the  House,  and  a  member  of  the  committee.'  1  am 
aware  of  no  prejudice  which  should  draw  my  mind  from  the  sin- 
gle  and  solicitous  contemplation  of  what  maybe  best;  and  I 
have  listened  aiu-iilively,  tlirougli  tJic  whole  course  of  this  de- 
bate, not  with  the  feelings  of  one  who  is  meditating  the  means 
of  replying  to  objccitionn,  or  cKcapiug  from  their  force,  but  with 
an  mmrtccted  anxiety  to  give  every  argument  its  just  weight, 
and  with  a  perfect  readiness  to  abandon  this  measure,  at  any 
moment,  in  favor  of  any  other  which  should  appear  to  have 
solid  grounds  of  preference.  But  I  cannot  say  that  my  opinion 
is  altered.  The  measure  appears  to  my  mind  in  Ihe  same  light 
as  when  it  was  first  presented  to  the  House.  I  ihen  saw  soino 
inconveniences  attending  it,  and  admitted  them.  1  see  them 
now;  but  while  the  effect  of  this  discussion  on  my  own  mind 
has  not  been  to  do  away  enlirely  the  sense  of  these  inconven- 
iences, it  has  not  been,  on  the  other  hand,  to  remove  the  greater 
objections  which  exist  to  any  other  plan.     I  remain  fully  con- 

*  Mr.  Wrbitter  was  Chainuan  of  ihn  Judiciujr  CoininiUM  »I  \he  House  of 
RopreseouUvea,  at  Uii«  aeMiuD  of  Cun^reea. 
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vinccd,  thai  this  course  is,  on  the  whole,  that  which  is  freest  from 
difficulties.  However  plausible  other  systems  mny  seem  in  ihai 
general  outline,  objcctioiisi  arise,  and  thicken  as  we  go  into  their 
details.  It  is  not  now  at  all  certain  that  those  who  arc  opposed 
to  this  bill  are  agreed  as  to  what  other  measure  shonld  be  pre- 
ferred. On  the  eontrary,  it  b  certain  that  no  plan  unites  them 
all ;  and  they  act  together  only  on  the  ground  of  their  common 
dissatisfaction  with  the  proposed  bill.  That  system  which 
seems  most  favored  is  the  arciiit  system,  as  providwl  for  in 
the  Senate's  bill  of  1819.  JJut  as  to  that  there  is  not  an  entire 
agreement  One  provision  in  that  bill  was,  to  retiuce  the  num- 
ber  of  the  judges  of  the  Supreme  Court  to  five.  This  was  a  part, 
too,  of  tlie  original  resolution  of  amendment  moved  by  the  gen- 
tleman from  Virginia;"  but  it  was  afterwards  varied;  probably 
to  meet  the  approbation  of  the  gentleman  from  Pennsylvania,f 
and  others  who  preferred  to  keep  the  court  at  its  present  num- 
ber. But  other  gentlemen  who  ore  in  opposition  to  thi.s  bill 
have  still  recommended  a  reduction  of  that  nnmher.  Now,  Sir, 
notwithstanding  such  reduction  was  one  object,  or  was  to  be 
one  effect,  of  the  law  of  1801,  was  contemplated,  also,  in  the 
Senate's  bill  of  1819,  and  has  been  again  recommended  by 
the  gentleman  from  Virginia,  and  other  gentlemen,  yet  I  can- 
not persuade  myself  that  any  ten  members  of  the  Honse,  upon 
mature  reflection,  woold  now  he  in  favor  of  snch  rrdiiction.  It 
could  only  be  made  to  take  place  when  vacancies  should  occur 
on  the  bench,  by  death  or  resignation.  Of  the  seven  judges  of 
which  the  court  consists,  six  are  now  assigned  to  circuits  in  the 
Atlantic  States;  one  only  is  altaehcd  to  the  'Wejitcrn  Districts. 
Now,  Sir,  if  we  were  to  provide  for  a  reduction,  it  might  hap- 
pen that  the  first  ^•acancy  would  Ik;  in  the  eiiualion  of  the  single 
Western  judge.  In  that  event,  no  appointment  could  be  made 
until  two  other  vacancies  should  occur,  which  might  be  several 
years.  I  suppose  that  no  man  woidd  llitnk  it  just,  or  wise, 
or  prudent,  to  make  a  legal  provii^ion,  in  consec^uence  of  which 
it  might  happen  that  there  should  be  no  Western  judge  at  all 
on  the  supreme  bench  for  several  years  to  come.  This  |)art  of 
the  plan,  thereforei  was  wisely  abandoned  by  the  gentleman. 
The  court  cannot  be  reduced;  and  the  question  is  only  between 
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seven  jiisticea  of  the  Supreme  Court,  with  ten  circuit  judges,  and 
ten  jostices  of  the  Supreme  Court,  with  no  circuit  judges. 

I  will  take  notice  here  of  another  suj^gpstion  made  by  the 
gentleman  from  Pennsylvania,  who  is  generally  »o  sober-minded 
and  considerate  in  his  observations,  that  they  deserve  attention, 
from  respect  to  the  quarti^r  whence  they  proceed.  Tliat  gentle- 
man recommends  that  the  justices  of  the  Supreme  Court  slionld 
be  relieved  from  circuit  dutie<i,  as  indi\'idnals,  but  proposes,  nev- 
ertheless, that  the  whole  court  should  become  migratory,  or  am- 
bulutory,  and  that  its  sesidons  should  be  holden,  now  in  New 
York  or  Boston,  now  in  'Washington  or  Richmond,  and  now  in 
Kentucky  or  Ohio.  And  it  is  sini^ar  enough,  that  this  arrunge- 
ment  is  recommended  in  the  same  speech  in  which  the  auttiori- 
tjr  of  a  late  Plresident  is  cited,  to  prove  that  considerations  aris- 
ing from  the  usually  advanced  age  of  some  of  the  judges,  and 
their  reasonable  desire  for  repose,  ought  to  lead  us  to  relieve 
tbem  from  all  circuit  duties  whatever.  Truly,  Sir,  this  is  a 
strange  plau  of  relief.  Instend  of  holding  courts  in  his  own 
State,  and  perhaps  in  hia  own  town,  and  visiting  a  neighboring 
State,  every  judge  on  thi^t  plan  is  to  join  every  other  judge,  and 
the  whole  beiKth  to  iiiiike,  logtither,  a  sort:  of  judicial  progreas. 
They  are  to  vi»it  tlio  North,  iitu)  tlie  Sontlt,  and  to  ascend  and 
descend  the  Alleghanies.  Sir,  it  is  impossible  to  talk  seriously 
against  such  a  proposition.  To  st^tc  it,  is  to  refuU*  it.  Let  me 
mert'ly  ask,  whetht-r,  in  this  peregrination  of  the  t-ourt,  it  is  pro- 
posed that  they  take  all  their  records  of  pending  suits,  and  the 
whole  calendar  of  causes,  with  thom.  If  so,  then  the  Kentucky 
client,  with  his  counsel,  is  to  follow  the  court  to  Boston ;  and 
the  Boston  client  to  pursue  it  back  to  Kentucky.  Or  is  it,  on 
the  contrary,  ]>ropo8ed  that  there  shall  be  grand  judicial  divis- 
ions in  the  country,  and  that  while  at  the  North,  for  e.\auiple, 
none  but  Xurtherii  appeals  shall  be  heard?  If  this  be  intended, 
then  1  ask,  How  often  coulil  the  court  sit  iu  each  one  of  lliese 
divisions  ?  Certainly,  not  oftener  than  once  in  two  years ;  prob- 
ably, not  oftener  than  once  in  three.  An  appeal,  therefore, 
might  be  bn>ught  before  the  Hpfiellate  court  in  two  or  tjiree 
years  from  tti«  dine  of  rendering  ihe  fm*t  judgment;  and  sup- 
posii^  judgment  to-be  pronounced  in  tlie  upfwlhitc  court  at 
the  second  term,  it  would  be  decided  in  two  or  three  years  mure. 
But  it  is  not  necessary  to  cxauiiuc  tliis  suggestion  further.     Sir, 
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every  thing  conspires  to  prove,  that,  with  respect  to  the  great 
doties  of  Uie  Supreme  Court,  they  must  be  discharged  at  one 
annual  session,  and  that  eei^^ion  niu::it  be  liolden  at  tlic  »eat  of 
govenimeat.  If  such  provision  be  made  as  that  tlie  business  of 
the  year  in  that  court  may  be  despatched  within  the  year,  rea- 
sonable proiuptitude  in  the  admin  is  IratJoii  of  justice  will  be  at^ 
taiiied;  and  such  pruvii^ion,  I  believe,  is  practicable. 

Another  objeuliou  advanced  by  the  member  from  Pennsylva- 
nia  applies  as  well  to  the  system  aa  it  uuw  exists,  as  to  tJiat 
which  will  be  subt«tiiut«d  if  this  bill  shall  pass.  The  hutiornlile 
member  thinks  that  the  appellate  court  and  the  court  from 
which  the  appeal  comee  should,  in  all  case?,  be  kept  entirely  dis- 
tinct and  SP[K)ratc.  True  principle  reqiiiren,  in  his  judg^tnent, 
that  the  circuit  judgi!  should  Im  excluded  from  any  partieipa* 
lion  in  the  revision  of  his  own  judgmen)?.  1  believe,  Sir,  that, 
iu  the  early  hislury  of  the  court,  the  pnu:lice  was  for  the  juilgc 
whose  opinion  was  under  rcristnii  not  to  parlnke  in  tha  delit>- 
erations  of  the  court.  This  pmetice,  however,  wan  afivrwania 
altered,  and  the  ccmrt  resolved  that  it  could  not  discharge  the 
jndgc  from  the  duty  of  assisting  in  the  decision  of  the  appeal 
Whether  ihe  two  courts  ought  to  be  kept  so  absolutely  distinct 
and  separate  as  the  member  from  Pennsylvania  recommends,  is 
not  so  clear  a  question  thnt  persona  competent  to  form  an 
opinion  may  not.  differ  upon  it.  On  the  one  hand,  it  may  very 
well  be  Kud,  that,  if  the  judgment  appealed  from  has  been  ren- 
dered by  one  of  the  judgea  of  the  ajipcUate  court,  courtesy, 
kindness,  or  sympathy  may  inspire  some  disposition  in  Ihc 
members  of  the  same  bench  to  affirm  that  judgment;  and  that 
the  general  habit  of  the  court  may  thus  become  unfriendly  to  a 
free  and  unbiased  revision.  On  the  other  hand,  it  may  be  con- 
tended, that,  if  there  be  no  medium  of  communication  between 
the  court  of  the  Urst  instance,  and  the  court  of  appellate  juris- 
diction, there  may  bo  danger  tliat  the  reasons  of  the  first  may 
not  be  always  well  undt-rBluod,  and  its  judgments  consequeutly 
liable,  sometimes,  to  bo  erroneously  reversed.  It  certainly  is  not 
true,  that  the  chance  of  justice,  in  an  appellate  court,  is  always 
precisely  equal  to  the  chance  of  reversing  the  judgment  below; 
ahhongh  it  is  necessary  for  the  peace  of  society  and  tlie  termi- 
nation of  litigation  to  take  it  for  frrantod,  as  a  gt-neral  rule,  that 
what  is  decided  by  the  ultimate  tribunal  is  decided  rightly. 
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To  guard  against  too  great  a  tendency  to  reversals  in  appel* 
late  courts,  it  has  ofttm  been  thoai^ht  expedient  to  funiiHli  a 
good  o|)porinnity  at  k>ast  of  setting  forth  the  groiiruls  and  rea- 
sons 111'  Ihc  origiuH)  jiidgmenL  Tliu.s  in  tUe  British  Hoiue  of 
Lords  a  judgment  of  the  King's  Itench  is  not  ordinarily  n-vtTsed 
until  the  judges  have  been  called  in,  nnd  the  reaison  of  their 
scveml  opinions  stated  by  themselves.  Thiia,  too,  in  the  Court 
of  Errors  of  New  York,  the  Chancellor  nnd  the  jndges  are 
members  of  the  court;  and,  although  they  do  not  vole  upon  the 
revision  of  their  own  judgnienis  or  decrees,  they  nre  cxpeeted  to 
assign  and  explain  the  reasons  of  the  original  judgment.  In 
the  modern  practice  of  the  courts  of  common  law,  causes  are 
con«tanliy  nnd  daily  revised  on  motions  for  new  trials  founded 
on  the  supposed  miitdirection  of  the  judge  in  matter  of  law.  In 
these  cases  the  judge  himself  is  a  component  member  of  the 
conrt,  find  constantly  lakes  part  in  its  proceedings.  It  certainly 
may  happen  in  snch  cases  that  some  bias  of  preconceived  opin- 
ion may  infltienee  the  individual  juflge,  or  some  undue  portion 
of  respect  for  the  judgiuent  already  pronounced  may  uncon- 
scioualy  mingle  itself  vntU  the  judgmeute  of  others.  But  the 
nnivenulity  of  the  praeiiee  siilKciently  shows  that  no  great  prao 
tieiU  evil  is  exjierienced  inini  this  cause. 

It  has  been  said  in  England,  that  the  practice  of  revising  the 
opinions  of  judges  by  motions  for  new  trial,  iusU'ad  of  filing  bills 
of  exception  and  suing  out  writs  of  error,  Iuls  greatly  diminished 
the  practical  extent  of  the  appellate  jurisdiction  of  ihc  Honsu  of 
liortls.  This  shows  that  suitors  are  not  advisetl  tliat  they  have 
no  hope  to  pre%'ail  against  the  first  opinions  of  individual  judgt's, 
or  the  sympathy  of  their  brethren.  Indeed,  Sir,  judges  of  the 
highest,  rank  of  intellect  have  always  been  distinguished  for  the 
candor  with  which  ihey  rc4'on»ider  their  own  judgments.  A 
man  who  should  commend  himself  for  never  having  altered  his 
opinion  might  be  praised  for  firmness  of  purpose;  bnt  men 
would  think  of  hira,  either  lliat  he  was  a  good  deal  above  all 
other  mortals,  or  somewhat  below  the  most  enlightened  of  them. 
He  who  is  not  wise  enouj^b  to  be  always  right,  should  be  wise 
enough  to  change  his  opinion  when  he  finds  it  wrong.  The 
consistency  of  a  trnly  great  man  is  proved  by  bis  uniform  at- 
tachment to  tniili  mid  pnnciple,  and  his  di'votion  to  the  better 
reason  i   nut  by  obhttnate   uttni-hmcnt  to   lirst-formetl  notions. 
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■Whoever  hna  not  candor  enonj^h,  for  good  cau^,  to  change  his 
own  opinions,  i«  not  safe  authority  to  chan^  the  opinions  of 
other  men.  But  at  least,  Sir,  the  member  from  Pennsylvania 
will  admit,  that,  If  an  evil  in  this  respect  exist  under  the  present 
law,  this  bill  u-iU  afford  Hoine  mitigation  of  that  evil.  By  aag- 
menttng  the  nnmber  of  the  judge?!',  it  dlminit'lies  the  inlluence 
of  the  individual  whose  jiidji^ent  may  be  under  ri'-vision ;  and 
so  far,  I  hope,  the  honorable  member  may  himself  think  the 
measore  productive  of  good. 

But,  Sir,  before  we  postpone  to  another  year  the  consideration 
of  this  bill,  I  beg  again  to  remind  the  House  that  the  measure  is 
not  new.  It  is  not  new  in  itd  general  character;  it  is  not  en- 
tirely new  in  its  particular  provibions.  The  neceiisity  of  some 
reform  in  the  judicial  establishment  of  the  country  has  been  pre- 
sented to  every  Congroiw,  and  every  session  of  Congress,  since 
the  |H*ace  of  1815.  What  has  been  recommended,  at  ditfer- 
ent  times,  has  been  already  frequently  stated.  It  is  enough, 
now,  to  say,  that  the  measure  of  extending  the  system  by  in- 
creasing the  number  of  the  judges  of  the  Supreme  Court  was 
presented  to  the  House,  among  other  mnnsnres,  in  1823,  by  the 
Judiciary  Committee:  and  that  so  lat-e  as  the  liwt  session  it  re- 
ceived a  distinct  exprc*'sion  of  approbation  in  the  other  branch 
of  the  legislature.  Gentlemen  have  referred  to  the  bill  intro- 
dncod  into  this  House  two  years  ago.  That  bill  had  my  appro- 
bation ;  I  »o  declared  at  the  commencement  of  this  debate.  It 
propoflrtl  to  cffertthc  object  of  retaining  the  judges  upon  their 
cireuit-t  without  incrensing  their  nnmb<rr.  But  it  was  comi^cK. 
It  W!i!i  thought  to  be  unequal,  and  it  was  unjiatisfactory.  There 
nppenred  no  disposition  in  the  House  tx>  adopt  it;  and  when  the 
same  mea.ourn  in  substance  was  afterwards  pro|»sed  in  the  other 
brand)  of  the  legislature,  it  received  the  approbation  of  no 
more  than  a  half  dozen  voices.  This  led  me  to  make  a  rcmaric, 
at  the  oi>cning  of  the  debate,  which  1  have  aJr<"ady  repeated, 
that,  in  my  opinion,  we  are  brought  to  the  narrow  ground  of  de- 
ciding between  the  system  of  Circuit  Courts  and  the  provisions 
of  this  bill.  Sliall  we  keep  the  judges  u|xin  the  cinui'-'*  and 
angmeni  tUeir  n>enil>er,  or  sliiill  we  relieve  them  from  cirL-uit  du- 
ties and  appoint  special  circuit  judges  in  their  placen?  This,  aa 
it  seems  to  me,  is  the  only  pracUcal  question  remaining  for  oar 
decision. 
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I  do  not  intend,  Sir,  to  go  agnin  into  the  general  qnrstion  of 
continuing  the  justices  of  the  Soprcmc  Coart  in  the  discharge 
of  circuit  duties.  My  opinion  has  been  already  cxprea-iod,  and  I 
have  heard  nothing  to  alter  it  The  honorable  gentleman  froni 
Virginia  does  me  more  than  justice  in  explaining  any  expression 
of  hist  0W7I  which  might  refer  this  opinion  to  a  recent  origin,  or 
to  any  new  circumstances.  I  confess,  Sir,  that  fomr-and-twenly 
year»  ago,  when  this  matter  was  discussed  in  Congress,  my  opin- 
ion, aa  far  as  I  can  be  supposed  to  have  had  any  opinion  then 
on  such  subjects,  inclined  to  the  argument  that  recommended 
the  neparation  of  the  judges  from  the  circuits.  But,  if  I  may  be 
pardoried  for  referring  to  any  tliiiig  so  little  worthy  the  regard  of 
the  House  aa  my  own  experience,  1  will  Bay  that  that  experience 
early  led  me  to  doubt  the  correctness  of  the  tirst  impression,  and 
that  I  became  satisfied  that  it  was  desirable  in  itself  that  the 
judges  of  the  Supreme  Court  should  remain  in  the  active  dis- 
charge of  the  duties  of  the  circuits.  ]  have  acted  in  conformity 
to  this  sentiment  so  often  as  this  subject  has  been  before  Con- 
grcBS  in  the  short  |>eriods  that  I  have  been  a  member.  I  still  feel 
the  same,  convicijon;  and  though  I  shall  certainly  yield  the 
pointy  mthcr  than  that  no  prnvii^ion  for  the  existing  exigency 
should  be  made,  yet  I  should  feel  no  inconsiderable  pain  in  sub- 
mitting to  such  necessity.  I  do  not  doubt,  iiidet-d,  Sir,  that,  if 
the  judges  were  separated  from  circuit  duties,  we  should  go  on 
very  well  for  some  years  to  come.  But  looking  to  it  as  a  per- 
manent system,  I  view  it  with  distrust  and  anxiety. 

My  reasons  are  already  before  the  House.  I  am  not  about  to 
repeat  them.  I  beg  to  take  this  occasion,  however,  to  correct 
one  or  two  misapprehensions  of  my  meaning  into  which  gentle- 
men have  fallen.  I  did  not  say,  Sir^  that  I  wished  the  judges  of 
the  Supreme  Coiuts  to  go  upon  the  circuits,  to  the  end  that  they 
might  see  in  the  country  the  impression  which  their  opinions 
made  upon  the  public  sentiment.  Nothing  like  It.  What  1  did 
iay  was,  that  it  was  useful  that  the  jud^e  of  the  SuprtMiie  Court 
should  be  able  to  perceive  the  applieatioii  and  bearing  of  the 
opinions  of  that  court  upon  the  variety  of  causes  coming  before 
him  at  the  circuit.  And  is  not  this  useful?  Is  it  not  probable 
that  the  judge  will  lay  down  a  general  rule  with  the  greatest 
wisdom  and  precision,  wlio  comprclienda  in  his  view  the  greatest 
Dumber  of  instances  to  which  that  rule  is  to  bs  applied?    As  fax 
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as  I  can  now  recall  the  train  of  my  own  ideas,  ihtt  cxjmimioa 
waa  Biiggcsted  by  a  reflet^tion  upon  IhR  Iaw«  of  the  Western 
States^,  n'S|>ectinp  titlfi  to  Unit],  We  hnar  often  In  this  Hoase 
of  "jiididal  legielatioii/'  Jf  any  such  tiling  v-\\»t  in  this  coun- 
try, an  instance  of  it  (lonhlJi>;^.>4  is  to  be  fonnd  in  the  land  laws 
of  Home  of  the  Western  Stutrs.  In  Kentucky,  for  pxample, 
titles  to  the  Boil  appear  1o  depprid,  to  a  very  great  extent,  upon 
a  series  of  judicial  decisions,  growing  out  of  an  act  of  the  Legis- 
lature of  Virginia  passed  in  1779,  for  the  sale  and  disposition  of 
her  public  domain.  The  legislative  provision  was  very  short 
and  general ;  and  as  rights  were  immediately  acquired  under  it, 
the  want  of  legislative  detail  could  only  be  supplied  by  judicial 
oonstruction  and  determination.  Hence  a  system  has  grown 
up,  which  is  complex,  artifidal,  and  ai^umentative.  I  do  not 
impute  blame  to  the  courts;  they  had  no  option  but  to  decide 
caacs  as  they  arose,  upon  the  best  rcasous.  And  although  1  am 
a  very  iiicoLnpetent  judge  in  the  case,  yet  as  far  as  I  am  in- 
formed,  it  appears  to  me  that  the  courts,  both  of  the  State  and 
of  the  United  States,  have  applied  just  j)nnciples  to  the  state  of 
thin<;B  which  they  found  existing.  But,  Sir,  as  a  rule  laid  down 
at  Washington  in  one  of  these  cases  nay  be  expected  to  afiect 
five  hundred  others,  is  it  not  obvious  that  a  judge,  bred  to  this 
peculiar  system  of  law,  and  having  also  many  of  these  ca^es  In 
judgment  before  him  in  his  own  circuit,  is  better  enabled  to 
state,  to  limit,  and  to  modify  the  general  rule,  than  another 
jndge,  though  of  equal  talents,  who  should  be  a  stranger  to 
the  decisions  of  the  State  tribunals,  a  stranger  to  the  opinions 
and  practice  of  the  profession,  nnd  a  stranger  to  all  cases  except 
the  single  one  before  him  for  judgment  ? 

The  honorable  member  from  Pennsylvania  asks,  Sir,  whether 
a  statute  of  Vermont  cannot  be  as  well  understood  at  Wash- 
ington, as  at  Windsor  or  Rutland.  Why,  Sir,  put  in  that  shape, 
the  question  has  very  little  meaning.  But  if  the  gentlpman  in- 
tends to  ask,  whether  a  judge  who  has  been  for  years  in  the 
constant  discharge  of  the  dutieu  incumbent  upon  him  as  the 
head  of  the  Circuit  Court  in  Vermont,  and  who,  therefore,  has 
had  the  statutes  of  that  Statu  frequently  before  him,  has  learned 
their  interpretation  by  the  State  judie^tun^s,  and  their  ecnneo- 
tion  with  other  laws,  local  or  general, — if  the  question  be,  wheth- 
er such  a  judge  is  not  probably  more  competent  to  understand 
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that  statute  than  another,  who,  with  no  knowledge  of  its  local 
interpretation  or  local  appticauoii,  ehall  look  at  ita  letter  for  the 
firet  time  in  the  hall  of  the  Supreme  Court, — 11'  thU  be  the 
question,  Sir,  wliicU  the  honorable  gcutlt-iimn  uioaiis  to  pro- 
pound,  I  cheerfully  rL'fer  him  to  the  judgment  of  this  House, 
and  to  his  own.  good  imderstauding,  for  an  aiiswtT.  Sir,  we 
have  heard  a  lone  of  ubscrvation  upuii  tliis  eubjuut  which  quite 
snrpriseii  me.  It  seems  la  imply  that  one  intt'Uigciit  man  is  as 
fit  to  be  a  judge  of  the  Supreme  Court  us  another.  Tlie  per- 
ception  of  the  true  rule,  aud  it«  rightful  a)>|>liuatioii,  whether  of 
loc^  or  general  law,  arc  supposed  to  be  eiuirely  easy,  tMX-ause 
there  are  many  vuiumes  of  statutca  and  of  decisions.  There 
can  be  no  doubt,  it  scemit,  that  a  Supreme  Cuurt,  however 
oonslituted,  would  readily  understand,  iu  the  instance  men* 
tioncd,  the  law  of  Vermont,  l>ecau60  the  statutes  of  Vermont 
are  accessible.  Nor  ni«d  Louisiana  fear  tliui  her  peculiar  cude 
will  not  be  thoroughly  and  practically  kiuiwii,  uiasmuch  as  a 
printed  copy  will  be  fuund  in  thti  pnl)lic  libraries. 

Sir,  I  allude  to  kuc-Ii  argumaatji,  certainly  not  for  Llic  purpose 
of  tmdcrtaking  a  refutation  of  them,  but  only  to  express  my  re- 
gret that  they  should  have  fuiiiid  place  iu  this  discussion.  I 
have  not  contended,  Sir,  for  any  tiling  like  judicial  representa- 
tion. I  care  not  in  what  tts'ins  of  reproach  such  an  idea  be 
epokcQ  of.  It  is  none  of  mine.  What  I  said  was,  and  I  still 
say  it,  tbat,  with  so  many  States,  having  various  and  different 
syatems,  with  such  a  variety  of  local  laws  and  usages  and  prac- 
tices, it  is  highly  important  that  the  Supreme  Court  should  be 
go  constituted  as  to  allow  a  fair  prospect,  in  every  case,  that 
these  laws  nnd  usages  should  be  known ;  and  that  I  know  noth- 
ing 80  naturally  conducive  to  tliis  end,  as  the  knowledge  and 
experience  obtained  by  the  judges  on  the  circuits.  Let  me  ask, 
Sir,  the  members  from  New  England,  if  tliey  have  ever  found 
any  man  this  side  of  the  North  River  who  thoroughly  under- 
stood om:  practice  of  special  attachment,  oiu  process  of  garnish- 
ment, or  trustee  process,  or  our  mode  of  extending  execution 
upon  land  ?  And  let  me  ask,  at  the  »ame  time,  whether  tlierc 
be  an  individual  of  the  profession,  between  this  place  and  Maine 
who  is,  at  this  moment,  competent  to  the  decision  of  questions 
arising  under  the  pccidiar  system  of  liiiid  titles  of  Kentucky  or 
Tcnne»aee  ?  If  there  be  sncfi  a  gcuUeinan,  1  confess  1  have  not 
the  honor  of  biii  acquaintance. 
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On  the  general  question  of  the  utility  of  constant  occupation 
in  perfecting  the  character  of  a.  judgn,  I  do  not  mean  now  to 
enlarge.  I  om  aware  that  men  will  dlfler  on  that  subject,  ao- 
cording  to  their  diHerent  means  or  difi'erent  habits  of  observa- 
tion. To  me  it  seems  as  clear  as  any  moral  propojiition  what- 
ever. And  I  would  ask  the  honomhle  member  from  Rliode 
Island,  Bince  he  haa  referred  to  the  judge  of  ihc.  first  circuit,  and 
has  spoken  of  him  in  term**  of  respect  not  imdcscrvwl,  whctlier 
he  suppof^ifs  that  thnt  mcmhrr  of  the  court,  if,  fifteen  years  ago, 
on  receiving  his  commission,  he  had  removed  to  this  city,  and 
had  remained  here  ever  dtnce,  with  no  other  connection  with  his 
profession  than  an  annual  session  of  six  week.s  in  the  Supreme 
Conrt,  would  hove  been  the  judge  he  now  is?  Sir,  if  thia  ques- 
tion vrnc-  proposed  to  that,  distinguished  person  himself,  and  if 
he  conid  overcome  the  reluctance  wliieh  he  would  nntiimlly  feel 
to  speak  at  all  of  his  own  judicial  qualities,  I  am  extremely  mis- 
taken if  he  would  not  refer  to  his  connection  with  the  Circuit 
Court,  and  the  freqiiency  and  variety  of  his  labors  there,  as  effi- 
cient causes  in  the  production  of  that  eminent  degree  of  ability 
with  which  be  now  discharges  the  duties  of  biB  station. 

There  is  not.  Sir,  an  entire  revolution  wrought  in  the  mind  of 
a  professional  man,  by  appointing  him  a  judge.  He  is  still  a 
lawyer;  and  if  be  have  but  little  to  do  as  a  judge,  he  is,  in 
effect,  a  lawyer  out  of  practice.  And  how  is  it^  Sir,  with  law- 
yers who  arc  not  judges,  and  are  yet  out  of  practice?  Let  the 
opinion  and  the  common  practice  of  mankind  decide  this.  If 
you  requln-  professional  assistance  in  whatever  relates  to  your 
reputation,  your  property,  or  your  family,  do  yon  go  to  him  who 
is  retired  from  the  bar,  and  who  has  uninterrupted  leisure  to 
pursue  his  readings  and  reflections ;  or  do  you  address  yourself 
to  him,  on  the  cxmtntry,  who  is  in  the  midst  of  aA'airs,  busy 
every  day,  and  every  hour  in  the  day,  with  professional  pursuits? 
But  I  will  not  follow  this  topic  farther,  nor  dwell  on  this  ptut  of 
the  case. 

I  have  already  said,  that,  in  my  opinion,  the  present  number 
of  the  court  ia  more  convenient  than  a  larger  number,  for  the 
bearing  of  a  certain  class  of  causes.  This  opinion  I  do  not 
retract;  for  I  believe  it  to  be  correct  But  the  question  is, 
whether  this  inconvenience  be  not  more  than  balanced  by  other 
advantages.  I  think  it  is. 
15" 
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It  has  bcfln  again  aiid  again  urged,  that  this  bill  makes  no 
proWi^ion  for  clearing  off  the  term  business  of  the  Snprome 
Conrt;  and  strangn  miHtali(>s,  as  it  appears  to  me,  arc  commit- 
ted, as  1«  the  amuiitit  of  am*»ris  in  lliat  rourt.  1  believe  that 
the  hill  intended  to  remedy  that  evil  will  remedy  it  I  bolieve 
there  is  time  enough  for  the  court  to  go  through  its  lists  of 
causes  here,  without  interfering  with  the  ses-aiom*  of  the  Ciwuit 
Courts;  and,  nutwlltii^landing  the  mathematical  calculations  by 
which  it  tins  bt-rn  pn>ved  that  the  proposed  addition  to  the 
length  of  the  term  would  riiable  the  court  to  decide  precisely 
nine  additional  cau!)cs,  and  no  more,  yet  I  have  authority  to  say, 
that  those  who  have  the  best  mrans  of  knowing  were  of  opin- 
ion, two  years  ago,  that  the  proposed  alt^-ration  of  the  term 
would  enable  the  court,  in  two  years,  to  go  through  all  the 
causes  before  it  ready  for  hearing. 

It  has  been  said,  Sir,  that  this  measure  will  injure  the  chaiw 
acter  of  the  Supreme  Court;  because,  as  we  uterease  imiuben, 
WQ  lessen  responfibilily  in  the  same  proportion.  Doubtless,  as 
a  general  proposition,  there  is  great  truth  iu  this  remark.  A 
ooiut  HO  numerous  as  to  become  a  pupulur  body  woidd  be  U[i5t 
for  the  exercise  of  judicial  functions.  This  in  certain.  But  then 
this  general  truth,  although  admitted,  dues  nut  enable  us  to  fix 
with  precision  the  point  at  which  tliis  evil  cither  begins  to  be 
felt  at  all,  or  to  become  considerable;  stJU  less,  where  it  is  se- 
rious or  intolerable.  If  seven  lie  ijuite  few  enough,  it  may  not 
be  easy  to  show  tiiut  ten  must  necessarily  be  a  great  deal  too 
many.  But  there  is  another  view  of  the  case,  coiint*'U^d  with 
what  I  have  said  ht^rctofore  in  this  dUcus^ian,  and  which  I'ur- 
nishp-8,  in  my  mitid,  a  complete  answer  to  this  part  of  the  argu- 
ment; and  that  is,  that  a  judge  who  has  various  important  indi- 
vidual duties  to  perform  In  the  Circuit  Court,  and  who  sits  in 
the  appellate  court  with  nine  others,  acts,  on  the  whole,  in  a 
more  conspicuous  character,  and  under  the  pressure  of  more 
immediate  and  weighty  responsibility,  than  if  he  performed  no 
individual  circuit  duty,  and  sat  on  the  appellate  bench  with  six 
Others  only. 

But  ag:iin,  it  has  been  argued,  that  to  increase  the  number  of 
the  Supreme  Court  is  dangerous ;  becauM,  with  such  a  prece- 
dent., Congress  may  hereafter  ciVect  any  purpose  of  its  own,  in 
regard  to  judicial  decisions,  by  changing  essentially  the  whole 
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oomtitiition  of  the  court,  and  overl  browing  its  settled  decis- 
ions, by  augmenting  Uie  number  of  judges.  Whenever  Coti- 
gnsB,  it  is  said,  may  dislike  tlic  conMitutJonal  opiiuoiiiK  and 
deoirions  of  the  court,  it  may  mould  it  to  its  own  view!^,  upon 
the  authority  of  the  present  example.  But  these  abuHes  of 
power  are  not  to  be  anticipated  or  supposed  ;  and  therefore 
no  argument  results  from  them. 

]f  wc  were  to  be  allowed  to  imagine  that  tlic  legislature  would 
act  in  entire  disregard  of  its  duty,  there  arc^  ways  onongh,  cer- 
tainly, beside  that  supposed,  in  which  it  might  destroy  the  judi- 
ciary, as  well  as  any  otlicr  branch  of  the  government  The  ju- 
diciary pow«T  is  ronferrcd,  and  tlie  Supreme  Court  established, 
by  the  Con.stitiition;  but  then  legislative  acts  arc  necessary  to 
confer  jurisdiction  on  inferior  courts,  and  to  regulate  proceedings 
in  all  <»tirt*.  If  Congress  should  neglect  the  duty  of  passing 
such  laws,  the  judicial  power  could  not  be  clJicicntly  exercised. 
If,  for  example,  Congress  were  to  repeal  the  twenty-fifth  section. 
of  the  judicial  act  of  17S9,  and  make  no  substitute,  there  would 
be  no  mode  by  which  the  decisions  of  State  tribunals,  on  ques- 
tions arising  under  ihe  Constitution  and  laws  of  the  United 
States,  could  be  revised  in  the  Supreme  Court.  Or  if  lliey 
were  to  repeal  the  eleventh  seetion  uf  that  act,  the  power  of  try- 
ing causes  between  citizens  of  ditferent  States,  in  the  tribunals 
of  this  govemmeni,  could  not  be  exiTcisecl  All  iither  branches 
of  the  government  depend,  in  like  manner,  fur  their  continuance 
in  life  and  being,  and  for  the  proper  exercise  of  their  powers,  on 
the  presumption  that  the  Irp'slature  will  dif*ehargc  its  constitu- 
tional duties.  If  it  W"cre  possible  to  adopt  the  opposite  stippo- 
rition,  doubtless  there  are  modes  enough  to  which  wc  may  look, 
to  sec  the  subversion  both  of  the  courts  and  the  whole  Consti- 
tution. 

Mr.  Speaker,  I  will  not  detain  you  by  further  reply  to  the  va- 
rious objections  which  have  been  made  to  this  bill.  What  has 
occurred  to  me  as  most  important,  1  have  iioliced  either  now  or 
heretofore;  and  I  refer  the  wh»»]e  to  the  dispassionate  judgment 
of  the  House.  Allow  mc,  however,  Sir,  before  I  sit  down,  to 
disavow,  ou  my  own  behalf  and  on  bfhalf  of  the  committee, 
all  connctition  between  this  measure  and  any  opuiions  or  deciih 
ions,  given  or  expected,  in  any  causes,  or  classes  of  causes,  by 
the  Supreme  ConrL     Of  the  merits  of  the  case  jf  which  early 


1 


176 


THE  JUDICIARY. 


mention  was  made  in  the  debate,  I  know  iiotliiiig.  I  presnme 
it  WOK  rightly  decided,  because  it  wbh  decided  by  swom  judges, 
oomjKising  a  tribuna]  in  which  ttie  CunHiitution  and  ihe  laws 
have  ImJged  the  iwwer  of  idiimHlf:  jiidgnirnU  Jt  wotdd  be  im- 
worthy,  indeed,  of  the  magnitude  of  ttiis  occaBion,  to  bend  our 
courae  a  hair's  breadlh  on  the  one  nide  nr  the  other,  either  to 
favor  or  to  oppose  what  we  might  like,  or  diftUke,  in  regard  to 
panictilar  questions.  Surely  wc  arc  not  fit  for  thie  great  work, 
if  motives  of  that  sort  can  possibly  come  near  us.  I  have 
forbornr,  throughout  this  iliscussion,  all  expression  of  opinion 
on  the  mannrj  in  which  the  members  of  the  Supreme  Court 
have  heretofore  discharged,  and  still  diarharge,  the  responsible 
duties  of  their  station.  1  nliould  feci  restraint  and  embarrass- 
ment, were  I  to  make  the  attempt  to  express  my  sentiments  on 
that  point  Professional  habits  and  pursuits  connect  me  with 
the  court,  and  I  feel  that  it  is  not  proper  that  I  should  upeak 
here  of  tbe  personal  qualities  of  its  members,  either  generally  or 
individually.  They  shall  not  sulfer,  at  least,  from  any  ill-timed 
or  clumsy  eulogy  of  mine,  I  could  not,  if  1  would,  make  them 
better  known  than  they  are  to  their  country;  nor  oould  1  cither 
strengthen  ur  shake  the  foundation  of  character  and  talent  upon 
which  they  stand. 

But  of  the  judicial  branch  of  the  govenimenl,  and  of  the  insti- 
tntion  of  the  Supreme  Court,  as  the  head  of  that  branch,  I  beg 
to  say  that  no  man  can  regaril  It  with  more  respect  and  attach- 
ment than  myself.  It  may  have  friends  more  able,  it  has  none 
more  sincere.  No  conviction  is  deeper  iii  my  mind,  than  that 
the  maintenance  of  the  judicial  power  is  essential  and  indis- 
pensable to  the  very  being  of  this  government.  The  Constitu- 
tion without  it  would  be  no  constitution;  the  government,  no 
government  1  am  deeply  sensible,  too,  and,  as  J  think,  every 
man  must  be  whose  eyes  have  been  open  to  what  has  passed 
around  him  for  the  last  tweuty  years,  that  the  judicial  power  is 
the  protecting  power  of  the  whole  government.  Its  position  is 
upon  the  outer  wall.  From  the  very  nature  of  things  and  the 
frame  of  the  Constitution,  it  forms  the  point  at  which  our  differ- 
ent systems  of  govenm\ent  meet  in  collision,  when  collision  un- 
happily exists.  By  the  absolute  necessity  of  the  case,  the  mem* 
bers  of  the  Supreme  Court  become  judges  uf  the  extent  of 
constitutionai  powers.    They  axe,  if  I  may  no  call  theu^  the 
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great  arbitmlOTB  bctwcpn  coiitpnditijj  sovereignties.  Every  man 
ia  able  to  sec  how  delicate  and  how  critical  must  be  the  exa> 
cise  of  auch  powers  in  free  and  popular  governments.  Suspicion 
and  jealousy  are  easily  excited,  under  such  circumstances,  against 
a  botly,  Tiecessarily  few  in  number,  and  possessing  by  the  Con- 
stitution a  permanent  tenure  of  office.  'WHiile  public  men  in 
more  popular  parts  of  the  government  may  escape  without  re- 
buke, riotwithfitanding  they  may  Kometimes  act  upon  opinions 
which  are  not  acceptable,  that  impunity  ia  not  to  hv  expected  in 
behalf  of  Judicial  tribunals.  It  cannot  but  have  attracted  obser- 
vation, that,  in  the  history  of  our  government,  the  courts  have 
not  been  able  to  avoid  severe,  and  sometimes  angry  complaint, 
for  giving  their  sanction  to  those  public  measures  which  the  rep- 
resentatives of  the  people  had  adopted  without  exciLbg  particular 
disquietude.  Members  of  thb  and  the  other  house  of  Congress, 
acting  voluntarily,  and  in  the  exercise  of  their  general  discretion, 
have  enacted  laws  without  incurring  an  uncommon  degree  of 
dislike  or  resentment;  and  yet^  when  those  verj'  laws  have  boen 
brought  before  the  court,  and  the  question  of  tlieir  validity  has 
been  di»ttnetly  raised,  and  ia  necessarily  to  be  detcrmiiiecl,  the 
judges  alHrming  the  constitutional  validity  of  such  acts,  although 
the  occasion  was  forced  upon  them,  and  they  were  absolutely 
bound  to  expr»'ss  the  one  opinion  or  the  other,  have,  neverthe- 
less, not  escaped  a  severity  of  reproach  bordering  upon  the  very 
verge  of  denunciation.  This  experience,  while  it  teaches  os  the 
dangers  which  environ  this  department,  instructs  us  most  per- 
suasively in  its  iiriportance.  For  its  own  security,  and  the  secu- 
rity of  the  other  branches  of  the  government,  it  requires  such  an 
extraordinary  union  of  discretion  and  firmness,  of  ability  and 
moderation,  that  nothing  in  the  country  is  too  distinguished  for 
sober  sense  or  too  gifted  with  powerful  talent,  tr  fill  the  situa- 
tions belonging  to  it 
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Tbe  following  resoludoci  being  under  consideratioo,  in  commiltee  of 
the  wfiwlc  Houtte  upon  the  stale  of  ilie  Union,  viz. :  — 

•  **  Resolved,  Thai  in  the  opinion  of  tho  Hoiiw  it  is  expedient  to  ap- 
Dpriutc  ihc  funds  accessary  to  CD«bte  the  President  of  tiiu  United 

Stoics  to  send  minislora  to  the  Congress  of  Paruima  " ;  ^ 

Mr.  McLono  of  DelawaTC  submitted  the  following  amendment  there- 
to, viz. :  — 

"  It  being  undenslood  ax  tho  opinion  of  tlits  Uou$e,  that,  as  it  has  al- 
ways been  the  settled  policy  of  tJiiji  govcrament,  in  extending  oar  com- 
mercial rclntioiis  with  fortngn  nalinns,  to  havo  with  ihcm  as  little  politi- 
cal cotincction  as  possible,  to  preserve  peace,  commerce,  and  fncndslup 
Willi  all  nalionft,  and  to  form  entangling  alliance!)  nith  none  ;  tho  minis- 
tora  who  may  be  sent  shall  attend  ot  the  said  Congrcset  in  a  dlplomalio 
character  merely,  and  ought  not  to  be  authorized  to  discURs,  consider, 
or  consult,  upon  imy  proposition  of  uUiiuice,  offensive  or  defensive, 
bctwHien  ihii*  country  and  any  of  iho  Spanish  American  govf^mmenis, 
or  any  stipulation,  compact,  or  declaration,  binding  the  United  Slntea  Jn 
any  way,  or  to  any  extent,  to  resist  iiilcrfercuce  from  abroad  with  the 
domeftlic  cuncemsof  the  ofuresuitl  govenimcnl»;  or  any  mcusurc  which 
shall  commit  the  present  or  future  neutral  rigliU  or  duties  of  these 
United  Stales,  either  as  may  regard  European  naliuns,  or  between  tlic 
several  stales  of  Mexico  and  South  America ;  leaving  the  United  States 
free  to  udopl,  in  any  evrni  which  may  luippen,  alliicting  the  relations 
of  the  South  American  governments  with  each  other,  or  with  foreign 
nations,  such  in^^u^ures  as  the  friendly  disposition  cheri&hed  by  the 
AmericaJi  people  towards  the  people  of  tlaose  Mates,  and  the  honor  and 
interest  of  thi^i  ndtion,  may  require '' ;  — 

To  which  Mr.  Rivcs  of  Virginia  pnsposcd  to  odd,  afler  the  words 
"aforesaid  governments,"  tho  following:  — 

*  A  Spew^h  deliverer!  in  the  Hoiue  of  RcpreMniaiives  of  the  United  Slate«, 
on  tlie  Nth  of  .\pnt.  H^^B. 
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*•  Or  any  compact  or  eiigngefncnt  by  which  the  ITniieH  States  shall  he 
pledged  to  the  Spanish  Amfirican  states,  to  maintain,  by  force,  the  prin* 
ciple  ihat  no  fiart  of  ihc  American  contioent  is  hoocefonvard  subject  to 
colouizutiou  by  any  Europuan  power," 

The  preceding  moiions  to  amend  bcii^  under  considcrution,  Mr.  Wcb« 
Btor  addiv^acd  the  cotiunhtee  as  follows. 


Mr.  Chairman, —  I  am  not  ambitious  of  amplifying  thia  dia* 
cassion.  On  the  contrary,  it  1%  my  nnxioiw  wish  to  confine  the 
debate,  so  far  as  I  partake  in  it,  to  the  real  and  material  ques- 
tions before  us. 

Ourjudgmcnt  of  things  is  liable,  donbtlcss,  to  be  influenced  by 
onr  opinions  of  men.  It  wotild  be  affectation  in  mn,  or  in  any 
one,  to  claim  an  exemption  from  this  possibility  of  bias.  I  can 
Bay,  however,  that  it  has  been  my  sincere  purpose  to  consider 
and  discuss  the  present  subject  with  the  single  view  of  tinding 
out  what  duty  it  devolves  upon  me,  as  a  member  of  the  House 
of  Representatives.  If  any  thing  has  diverted  me  from  that  sole 
aim,  it  has  been  against  my  intention. 

I  think,  Sir,  that  there  are  two  questions,  and  two  only,  for  our 
dedsion.  The  first  is,  whether  the  House  of  Representatives 
will  assume  the  rcspoiisiliility  of  withholding  the  ordinary  ap- 
propriation for  carrying  into  effect  an  executive  measure,  which 
the  executive  department  has  constitutionally  instituted.  The 
second,  whether,  if  it  will  not  withhold  the  appropriation,  it 
will  yet  take  the  respon^ibiUty  of  interposing,  with  ita  own 
opinions,  directions,  or  instructions,  as  to  the  manner  in  which 
this  particular  executive  measure  shall  be  conducted. 

I  am,  certainly,  in  the  negative,  on  both  these  questions.  I 
am  neither  willing  to  refuse  the  appropriation,  nor  am  I  will- 
ing to  limit  or  restrain  the  diaeretion  of  the  executive,  before- 
hand, as  to  the  manner  in  which  it  (thall  {lerlonn  its  nwn  ap- 
propriate cniistituUoiial  duties.  And,  Sir,  those  of  ns  who  hold 
these  opinions  have  the  advantage  of  being  on  the  common 
highway  of  our  national  politicB.  Wc  propose  nothing  newj 
we  suggest  no  change;  we  adhere  to  the  uniform  practice  of 
the  governmeni,  as  I  imderstand  it,  from  its  origin.  It  in  for 
those,  on  the  other  hand,  who  are  in  favor  of  either,  or  bolli,  of 
the  propositions,  to  show  ns  the  cogent  reasons  which  recom- 
mend their  adoption.     It  is  their  duly  (o  satisfy  the  House  and       ,, 
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the  comitiy  that  there  is  Boniethiiig  in  the  prtrsoiit  occasion  which 
calls  for  such  an  extraordinary  and  unprecedented  interference. 

Thn  President  and  Senate  have  instiliited  a  pnblic  mission, 
for  thi-  purpose  of  treating  with  foreign  states.  The  Constitu- 
tion gives  to  the  President  the  power  of  appointing,  with  the 
consent  of  the  Senate,  ambassadors  and  other  public  ministers. 
Such  apimintment  is,  therefore,  a  clear  and  unquestionable  ex- 
ercise of  exccniivc  power.  It  is,  indetnl,  less  connected  with 
the  appropriate  duties  of  this  Honse,  than  almost  any  other  ex- 
ecutive act;  bccanee  the  office  of  a  public  minister  is  not  cre- 
ated by  any  statute  or  law  of  oar  own  government.  It  exists 
undt-T  the  law  of  nations,  and  is  recognized  as  existing  by  our 
Constitution.  The  act*  of  Congress,  indeed,  limit  the  salaries 
of  puiilic  niini»t«rs;  but  they  do  no  more.  Every  thing  else  in 
regard  to  tlie  appointment  of  public  ministen,-^ their  numbers, 
the  time  of  their  ap]>ointment,  and  the  negotiations  contemplated 
in  Bnch  apjiointments, —  is  nmtter  for  executive  discretion.  Et- 
ery  nc-w  appointment  to  Hiipply  vafancies  in  existing  inissionfl 
is  undw  thu  same  authority.  There  are,  indL-ed,  what  we  com- 
monly term  standing  nilsfjoni*,  !io  known  in  the  pmctice  of  the 
government,  but  tht-y  art;  not  miidi;  permanent  by  any  law.  All 
missions  reet  on  tiit*  namu  ground.  Now  the  question  is,  wheth- 
er, tlie  I*resident  and  iSennte  having  crt^ated  this  mission,  or,  in 
otiicr  words,  having  appoinfeii  tlie  ministers,  in  the  exercise  of 
their  undoubted  eonylitutifmal  powiT,  this  Hous«e  will  take  upon 
it&cli  the  responsibility  of  defeating  its  objects,  and  rendering 
Ihifl  exercise  of  executive  |>ower  void  ? 

By  voting  the  salaries  in  the  ordinar}'  way,  we  assume,  as  it 
seems  to  me,  no  responsibility  whatever.  We  merely  emjHiwcr 
anolhrr  branch  of  the  povemment  to  disc;haig;c  its  own  appro- 
priate duties,  in  tliat  mode  which  ftcoms  to  itself  most  conducive 
to  the  public  interests.  We  arc,  by  so  voting,  no  more  responsi- 
ble for  the  manner  in  which  the  m-gotintion  shall  be  conducted, 
than  we  arc  for  the  manm-r  in  which  one  of  the  heads  of  depart- 
ment may  discharge  the  duties  of  his  oHice. 

On  the  other  hand,  if  we  withhold  tlic  ordinary  means,  we  do 
incur  a  heavy  responsibility.  We  interfere,  as  it  seems  to  me, 
to  prevent  the  action  of  the  government,  according  to  constitu- 
tionnl  fumis  and  prtivisions.  It  ought  con(*rnii1Iy  to  be  nnncm- 
bered,  that  our  whole  power  in  the  case  is  men-ly  incidental.     It 
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is  only  Ix^cauflc  public  miiiistf^rs  mast  have  salaricft,  like  other 
offioere,  and  because  no  salaries  ran  be  jiald  but  by  otir  vote, 
that  the  subject  is  referrerl  to  ns  at  ail.  The  Constitution  vesta 
the  power  of  appointment  in  the  President  and  Senate ;  the  law 
j^es  to  the  Resident  even  the  power  of  fixing  the  amount  of 
sa]an',  within  certain  limits;  and  the  only  question  here  is  upon 
the  appropriation.  There  is  no  doubt  thnt  we  hare  the  power, 
if  we  see  fit  to  exercise  it,  to  break  up  the  niissionj  by  withhold- 
ing the  salaries.  We  have  power  also  to  break  up  the  court,  by 
withholding  the  salaries  of  the  judges,  or  to  break  up  the  otfice 
of  President,  by  withholding  the  salary  provided  for  it  by  law. 
AH  these  thing;",  it  in  true,  we  have  the  power  to  do,  since 
we  hold  the  keys  of  the  treasury.  But,  then,  can  we  right- 
fully exercise  this  power  ?  The  gentleman  from  Pennsylvania," 
with  whom  I  have  great  pleasure  in  euncuiring  on  this  part 
of  the  case,  while  I  regret  tliat  1  differ  with  him  on  others, 
has  placed  this  question  in  a  point  of  view  which  cannot  be  im- 
proved. These  oflicers  do,  indeed,  aln^ady  exist.  They  are 
public  ministers,  if  they  were  to  negotiate  a  treaty,  and  the  Sen- 
ate should  ratify  it,  it  would  become  a  law  of  the  laud,  whether 
we  voted  their  salaries  or  not.  This  shows  that  the  Ctinatitution 
never  contemplated  that  the  House  of  Representatives  should 
act  a  part  in  originating  negotiations  or  conelnding  treaties. 

I  know,  Sir,  it  is  a  useless  labor  to  discuss  the  kind  of  power 
which  this  House  incidentally  holds  in  these  cases.  Men  wilt 
differ  in  that  particular;  and  as  the  forms  of  public  business 
and  of  the  Constitution  arc  such  that  the  power  may  be  exer- 
cised by  this  House,  there  will  always  be  some,  or  always  may 
be  some,  who  feel  inclined  to  exercise  iL  For  myself,  I  feel 
bound  not  to  step  out  of  my  own  sphere,  and  neither  to  excr- 
cwe  or  control  any  authority,  of  which  the  Constitution  has 
intended  to  lodge  the  free  and  unrestrained  exercise  in  other 
hands.  Cases  of  extreme  necessity,  in  which  a  regard  to  public 
Bafcty  is  to  be  the  supreme  law,  or  rather  to  take  place  of  all 
law,  must  be  allowed  to  provide  for  themselves  when  they  arise. 
Aliments  drawn  from  such  poasible  cases  will  shed  no  light  on 
the  general  path  of  our  constitutional  duty. 

Mr.  Chairman,  I  have  an  habitual  and  very  sincere  re&pcct  for 
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thn  opinions  of  the  gentlemnn  from  Delaware.  And  I  can  say 
•with  truth,  that  he  is  the  last  man  in  the  House  from  whom  I 
shoulil  have  tookod  for  thin  proposition  of  amendment,  or  from 
whom  I  sliould  have  expected  to  hear  some  of  the  reasons  which 
he  has  given  In  its  support  He  says,  that,  in  this  matter,  the 
source  from  which  the  measure  springs  should  have  no  influence 
with  us  whatever.  I  do  not  comprt'hend  tJiis;  and  I  cannot  but 
think  the  honorable  gentleman  has  been  surprised  into  an  ex- 
pression which  doea  not  convey  Ids  nieaniiig.  This  measure 
comes  from  tiic  executive,  and  It  is  an  appropriate  exercise  of 
executive  power.  How  is  it,  then,  that  we  are  to  consider  it  as 
entirely  an  open  question  for  us,  —  as  if  it  were  a  legislative 
measure  originating  with  ourselves!  In  deciding  whether  we 
will  enable  the  executive  to  exercise  his  own  duties,  are  we  to 
coneider  whether  we  (should  have  exercised  them  in  the  same  way 
ourselves?  And  if  we  diflfcr  in  opinion  with  the  President  and 
Senate,  are  we  on  that  Recount  to  refuse  the  ordinary  means  ? 
1  think  not;  urilestt  we  mean  to  say  that  we  will  ourselves 
exrreise  all  the  pov.'i^rH  of  the  government 

But  the  §;entleman  argues,  that,  although  generally  such  a 
coiiTBo  would  not  be  proper,  yet  in  the  present  ease  the  Presi- 
dent has  especially  referred  the  matter  to  our  opinion;  that  be 
has  thrown  oti',  or  attempted  to  throw  off,  his  own  constitutional 
responsibiDty ;  or  at  lea^t,  that  he  proposes  to  divide  it  with  us; 
that  he  requests  our  advice,  and  that  we,  having  referred  that 
request  to  the  Committee  on  Foreign  Affairs,  have  now  received 
from  that  committee  their  report  thereon. 

Sir,  this  appears  to  me  a  very  inistaken  view  of  the  subject; 
but  if  it  were  all  so,  if  otu:  advice  and  opiniou  had  thus  been 
asked,  it  would  not  alter  the  line  of  our  duty.  We  cannot  take, 
though  it  were  offered,  any  eharo  in  executive  duty.  We  can- 
not divide  their  own  proper  responsibility  with  other  bratiehea 
of  the  government.  The  President  cannot  propL-rly  ask,  and  wo 
cannot  properly  give,  our  advice,  as  to  the  manner  in  which  he 
shall  disc^harge  his  duties.  He  cannot  shift  the  responsibility 
from  hinisolf;  and  we  cannot  assume  it  Such  a  course,  Sir, 
would  confound  all  that  is  distinct  in  our  respective  constitu- 
tional fuiictions.  Ik  would  break  down  all  known  divisions  of 
power,  and  put  an  end  to  all  just  responsibility.  If  the  Presi- 
dent were  to  receive  directions  or  advice  from  us,  in  things  per* 
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taining  to  the  duties  of  his  own  office,  wiiat  would  breome  of  his 
responsibility  to  na  and  to  tfae  Senate?  We  hold  the  impeach- 
ing ])o\V(.'r.  We  are  to  bring  him  to  triiil  in  any  case  of  mol- 
Hcliriiiii»lnition.  The  Si^nalc  arc  to  judge  him  by  the  Constitu- 
tion and  lawB;  and  it  would  be  singular  indeed,  ir,  when  such 
o(M-a>cion  should  amir,  the  party  accnscd  should  have  the  means 
of  sheltering  himself  uiidw  the  advice  or  opinions  of  his  ao 
cuscr&.  Nothing  can  be  more  incorrect  or  more  dangerous 
than  this  pledging  the  House  beforehand  to  any  opinion  aa  to 
the  manner  of  discharging  executive  duties. 

But,  8ir,  t  see  no  evidence  whatever  that  the  President  has 
asked  U9  to  take  this  measure  upon  ourselves,  or  to  divide  the 
responsibility  of  it  with  him.  I  see  no  Buch  invitation  or  re- 
quest. The  Senate  having  concurred  in  the  missioD,  the  Presi- 
dent has  sent  a  message  requesting  the  appropriation,  in  the 
usual  and  common  form.  In  answer  to  a  call  of  the  House,  an- 
other message  ie  sent,  communicating  the  correspondence,  and 
setting  forth  the  objects  of  the  mission.  It  is  contended,  that 
by  this  message  he  asks  our  advice,  or  refers  the  subject  to  our 
opinion.  I  do  not  so  uudcrstaud  It  Our  ooncurreuce,  he  says, 
by  making  the  appropriation,  is  subject  to  our  free  determina- 
tion. Doubtless  it  is  so.  If  we  det<:rmiae  at  all,  wc  sliull  deter- 
mine freely ;  aud  the  message  doea  no  more  than  leave  to  oui^ 
selves  to  decide  how  far  we  feel  ourselves  tronnd,  either  to 
support  or  to  thwart  the  executive  department,  in  the  exercise  of 
its  duties.  Tliere  is  no  message,  no  document,  no  communica- 
tion to  us,  which  asks  for  our  concurrencej  otherwise  than  as  we 
shall  manifest  it  by  making  the  appropriation. 

Undoubtedly,  Sir,  tbe  President  would  be  glad  to  know  that 
the  measure  met  the  approbation  of  the  House.  He  must  be 
aware,  unquestionably,  that  all  leading  measures  mainly  depend 
for  success  on  the  support  of  Congress.  Still,  there  is  no 
evidence  that  on  this  occasion  he  has  sought  to  throw  off  rt-spon- 
sibiliiy  from  himself,  or  that  he  desires  us  Lo  be  answerable  for 
any  thing  beyond  the  discharge  of  our  own  constitutional  duties. 
1  have  already  said,  Sir,  that  I  know  of  no  precedent  for  snch  a 
proceeding  aa  the  amendment  proposed  by  the  gentleman  from 
l>elaware.  None  which  I  think  onajogous  has  been  cited.  The 
resolution  of  the  House,  some  years  ago,  on  the  subject  of  the 
slave-trade,  is  a  precedent  the  other  way.     A  committee  had  re- 
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lit  an  eud  to  the  slave-trade,  a  mutaal 
right  of  search  might  be  admitted  aiid  arranged  by  ncgutiatiun. 
But  this  opinion  was  not  incorporaLed,  as  the  geiitlunion  now 
propoat-s  to  incoipomte  tiis  amend  men  t,  into  the  resolution  of 
llie  House.  The  resolution  only  duuliuvd,  in  general  terms,  that 
tlie  l*resident  be  requested  to  L'utcr  upon  such  negotiations  with 
other  powers  as  he  might  deem  expedient,  (or  tlie  eliectuol  abo- 
lition of  the  Airiuin  sla%'<:-trade.  It  is  singular  enough,  and 
may  serve  as  an  admoiiilJon  on  the  present  occasion,  tliatf  a 
negotJation  having  been  concluded,  in  conformity  to  the  opinions 
expressed,  not,  indeed,  by  the  House,  but  by  the  committee,  the 
treaty,  when  laid  before  the  Senate,  was  rejected  by  that  Iwdy. 

The  gentleman  from  Delaware  himself  says,  that  tlie  Con- 
stitutional responsibility  pertains  alone  to  the  executive  depart* 
roent,  and  that  none  other  has  to  do  with  it,  as  a  public  measure. 
These  admissions  seem  to  me  to  conclude  the  question ;  be- 
cause, in  the  first  place,  if  the  constitutional  responsibility  ap- 
pertains alone  to  the  President,  he  cannot  devolve  it  on  us  if  he 
would ;  and  because,  in  the  second  place,  I  sec  no  proof  of  any  in- 
tention on  his  part  so  to  devolve  it  on  us,  even  if  he  had  the  power. 

Mr.  Chairman,  I  will  here  take  occasion,  in  order  to  prevent 
misapprehension,  to  obaerve,  that  no  one  is  more  convinced  than 
I  am,  that  it  is  the  right  of  this  House,  and  often  its  duty,  to 
express  its  general  opinion  in  regard  to  questions  of  foreign 
pobcy.  Notliirig,  certainly,  is  more  proper.  I  have  concuired 
in  such  proceedings,  and  am  ready  to  do  so  again.  On  those 
great  subjects,  for  instance,  which  form  the  leading  topics  in  tliis 
discussion,  it  is  not  only  the  right  of  the  Houae  to  express  its 
opinions,  but  I  think  it  its  duty  to  do  so,  if  it  should  suppose  the 
otecutivc  to  be  pursuing  a  general  course  of  poliey  which  the 
House  itself  will  not  ultimately  approve.  Cut  that  is  sonietlung 
entirely  different  from  the  present  suggestion.  Here  it  is  pro- 
posed to  decide,  by  our  vote,  what  shall  bu  discussed  by  particu- 
lar utiuibtcrs,  already  appointiHl,  when  tbey  shall  mt'ct  the  min- 
isters of  the  other  powers.  This  is  not  a  general  expression  of 
opinion.  It  is  a  particular  direction,  or  a  spcdul  insIrucUoa. 
Its  opt'ratiun  is  limited  to  the  conduct  of  particular  men,  on  a 
partitnitar  occasion.  Such  a  thing,  Sir,  is  wholly  unprecedented 
in  our  history.  When  the  House  proceeds  in  the  accustomed 
way,  by  general  resolution,  its  acuLlmenta  applyj  as  far  as  ex- 
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pfeswd,  to  all  public  agents,  and  on  aU  occasions.  They  apply 
to  the  whole  courtsu  of  |>olicy,  and  iniust  necessarily  be  felt  every- 
where. But  if  WB  prowjed  by  way  of  direction  to  parlicular 
fcinisters,  we  must  direct  them  ull.  In  sliorl,  we  iiiUBt  tuke  upon 
ouriiclves  to  furnish  diplomatic  instructions  in  all  cases. 

We  now  propose  to  ]>re&cribc  what  our  ministers  shall  diacoss, 
and  what  they  hhall  not  discuss,  at  I'anama.  But  there  is  no 
Bubject  coming  up  for  discussion  at  Panama}  which  might  not 
also  be  proposed  for  discussion  cither  hcri?,  or  at  Mexico,  or  in 
the  capital  of  Colombia.  If  we  direct  what  our  ministers  at 
Panama  shall  or  Bhall  not  say  on  the  subject  of  Mr.  Monroe's 
dcdaration,  for  exrimpk',  why  should  we  not  proceed  to  say  also 
what  our  other  ministt-rs  abroad,  or  our  SffTclarj*  at  home,  shall 
any  on  the  ttame  subject?  There  is  precisely  the  same  reason 
for  the  one  as  for  the  other.  The  course  of  the  House  hitherto, 
Sir,  has  not  been  such.  It  has  expres-sed  its  opinions,  when  it 
deemed  proper  to  express  them  at  all,  on  great  leading  questions, 
by  resolution,  and  in  a  general  form.  These  general  opinions, 
being  thus  made  known,  have  dotibtles»  always  had,  and  such 
expressions  of  opioion  doubtless  always  will  have,  their  effect. 
This  is  the  practice  of  the  govemineut  It  is  a  salutary  prao- 
tice ;  but  if  we  cany  it  further,  or  ratlier  if  we  adopt  a  very  dif- 
ferent practice,  and  undertake  to  prescribe  to  our  public  minis* 
ters  what  they  shall  discuss,  and  what  Ihey  shall  not  discuss,  we 
take  upon  ourselves  that  which,  in  my  judgment,  does  not  at  all 
belong  to  us.  1  sec  no  more  propriety  in  our  deciding  now  in 
what  manner  these  miniS'ters  Kh;dl  lUt^charge  their  duty,  than 
there  would  have  been  in  our  prescribing  to  the  President  and 
Senate  what  pensons  ought  to  be  appointed  ministers. 

An  hononible  member  from  Virginia,'  who  spoke  some  daya 
ago,  sceina  to  go  still  further  than  the  member  from  Delaware. 
He  maintains,  that  wc  may  distinguish  between  the  various  ob- 
jects contemplated  by  the  executive  in  the  proposed  negotiation, 
and  adopt  some  and  reject  others.  And  this  high,  dell(?nte,  and 
important  tnint,  the  gentleman  deduces  ttiin|)ly  from  oiu*  powCT 
to  withhold  the  ministers^  Ralarics.  The  process  of  tht;  gentle- 
man's argument  appt^ars  to  mu  as  singular  as  its  conclusion. 
He  founds  himeelf  on  the  legal  maxim,  that  he  who  has  the 
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power  to  ^ve  may  annex  to  the  gift  whatever  condition  or  quali- 
fication he  chooses.  This  maxim.  Sir,  would  be  applicable  to 
Ihe  present  case,  if  wc  were  the  aovowigna  of  the  country ;  if 
all  power  were  in  our  liaiida;  if  tlm  public  money  were  entirely 
our  own ;  if  our  appropriation  of  it  were  mere  grace  and  favor; 
and  if  there  were  no  restraints  upon  us  but  our  own  isovereign 
will  and  pteaaure.  But  the  ar|i(umeiit  totally  forgetis  Umt  we  are 
ounjolve«  but  public  a){enl« ;  that  our  power  over  the  treasurj'  is 
but  that  (if  ^t(?wa^dH  over  a  trii^t  fuiiil ;  that  we  ha%-e  nothing  to 
give,  and  therefore  no  gifts  to  limit  or  c|ualiry;  that  it  ia  aa 
much  our  duty  lo  nppni])riate  to  proper  objt;ct!-,  as  lo  withhold 
appropriations  from  such  an  are  improper ;  atid  that  it  is  aa 
much,  and  as  clearly,  our  duty  tu  appropriate  in  a  proper  and 
constitutioaal  manner,  as  to  appropriate  at  all. 

The  same  honorable  member  advanced  another  idea,  in  which 
I  cannot  concur.  He  does  not  admit  that  confidence  is  to  be 
repttsed  in  the  executive,  on  the  prcijient  occaiiion,  because  con- 
6dcnce,  he  argues,  implies  only  that,  not  kaowing  ourselves 
what  will  be  done  in  a  givea  case  by  others,  we  trust  those  who 
are  to  act  In  it,  that  they  will  act  right;  and  aa  we  know  the 
course  likely  to  be  pursued  ui  regard  to  this  subject  by  the  ex- 
ecutive, confidence  can  haw  nu  place.  Tliis  seems  a  singula! 
notion  of  confidence,  and  certainly  is  not  my  notion  of  thai  con- 
fidence which  the  Constitution  requires  one  branch  of  the  gov- 
ernment to  repose  in  another.  The  President  ia  not  our  agent| 
buti  like  oumelves,  the  agent  of  the  people.  They  have  trusted 
to  his  hands  the  proper  duties  of  his  oltice ;  and  we  are  not  to 
take  those  duties  out  of  his  hand^,  from  any  opinion  of  our 
own  that  wc  should  execute  them  better  ourselves.  The  confi- 
dence which  is  dne  from  n»  to  the  exccntive,  and  from  the  ex- 
ecutive to  us,  [»  not  personal,  but  olTicial  and  constitutional.  It 
has  nothing  to  do  with  individual  likings  or  diinlikings;  but 
results  from  that  division  of  power  among  departments,  and 
loose  liimtulions  on  the  authority  of  each,  which  belong  to  the 
nature  and  frame  of  our  government  It  would  be  unfortunate 
indeed,  if  our  line  of  constitutional  action  were  to  vibrate 
backward  and  forward,  according  to  utir  opiitiuris  of  jKrrsons, 
Bweiving  this  way  tonlay,  from  undue  attachment,  and  the  other 
way  to-nutrrow,  from  distrust  or  dislike.  Tliis^  m»y  aomcliines 
happi^n  from  the  weakucBs  i>f  out  virtues,  or  the  excitement  of 
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our  pasKions;  but  I  trust  it  will  not  be  coolly  rccomnmrKled  to 
us,  as  the  rightful  course  of  public  conduct. 

It  is  obviouH  to  remark,  Mr.  Chairman,  that  (lie  Sotmie  have 
not  undertaken  to  give  dirpctions  or  instructions  in  this  case. 
That  body  is  closely  connected  with  the  President  in  executive 
meaxure^.  Its  consent  to  these  very  appointments  is  made  ab> 
Bolutoly  newasary  by  the  Constitution ;  yet  it  has  not  twen  fit, 
in  this  or  any  other  case,  to  take  upon  itself  the  responsibility  of 
directing  the  mode  in  wliich  the  negotiaUoiis  should  be  con- 
ducted. 

For  these  reasons,  Mr.  Chairman,  I  am  for  giving  no  instrnc- 
tions,  advice,  or  directions  in  the  case.  I  prefer  lea'^ing  it  where, 
in  my  judgment,  the  Constitution  has  left  it;  to  executive  dis- 
cretion and  executive  responsibility. 

But,  Sir,  I  think  there  arc  oiher  objections  to  the  amendmc-nt 
There  are  parts  of  it  which  I  could  not  agree  to,  if  it  were 
proper  to  attach  any  such  condition  to  our  vote.  As  to  all  that 
part  of  the  amendment,  indeed,  which  asserts  the  neutral  policy 
of  the  United  States,  and  the  inexpediency  of  forming  alliances, 
no  mail  asseiils  to  those  scutlmeuta  mote  readily,  or  more  en- 
tirely, than  myself.  On  these  |)oint8  we  are  all  agreed.  Such 
is  our  opinion ;  ttueh,  tlie  I'resLdent  assures  us.  In  tenns,  is  his 
opinion;  such  wo  know  to  be  the  opinion  of  the  country.  If  it 
be  thought  iiwessary  to  ujTirtu  ojiinioiis  which  no  one  ettlicr 
denies  or  doubts,  by  a  n-soluticju  of  tlie  House,  I  shall  cheerfully 
concur  in  it.  But  there  is  one  |Hirt  of  the  proposed  amendment 
to  wliich  I  could  not  agn,'c  in  any  form.  I  wish  to  ii»^k  the  gen- 
tleman from  Delaware  hirnsi'lf  to  reconsider  it.  I  pray  him  to 
look  at  it  again,  and  to  see  whetiier  he  mcaiuj  what  it  expresses 
or  implies;  for,  on  Ibis  (K-ension,  1  shoidd  Iw  mvm  gnititied  by 
seeing  that  the  Jionorable  gentEeinau  himself  had  l>ci:omc  sensi- 
ble that  he  had  fallen  into  some  error  in  this  respect,  than  by 
seeing  the  vote  of  the  House  against  him  by  any  majority  what- 
ever. 

That  part  of  the  amendment  to  which  I  now  object  is  that 
which  requires,  as  a  condition  of  the  resolntion  before  ns,  tliat 
the  ministers  shall  not  "be  aulhori/ed  in  discus;;,  i-onsiilur,  or 
consult  upon  any  measure  which  shall  commit  the  pn-sent  or 
future  neutral  rights  or  duties  of  thcic  United  States,  either  as 
may  regard  European  nations,  or  between  the  several  states  of 
Mexico  and  South  America." 
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I  need  hardly  repeat,  that  thU  amounts  to  a  precise  uiBtmo* 
tion.  It  being  understood  that  the  raiuitttera  shall  not  be  aa< 
thorizcd  to  diacuas  particular  subjects,  is  a  mode  of  speech  pre- 
cisely equivalent  to  saying,  "  provided  the  mijiiatcrs  be  instruct- 
ed," or  "the  ministers  being  inatjucted,  not  to  discuss  those  sul> 
jects."  Notv^dthatanding  all  that  has  been  said,  or  can  be  said, 
about  this  amendment  being  no  more  than  a  general  expression 
of  opinion,  or  an  abstract  propoaition,  this  part  of  it  is  an  exact 
and  dcAnitc  uistruction.  It  prescribes  to  public  miiiisters  the 
precise  manner  in  which  tliey  are  to  conduct  a  public  negotia* 
tion ;  a  duty  manifestly  and  exclusively  belonging,  in  my  judg- 
ment, to  the  executive,  and  not  to  us. 

But  if  we  possessed  the  power  to  give  instructions,  this  in- 
struction would  uot  be  a  proper  one  to  give.  Let  us  examine  it. 
The  miuiatcrs  shall  not  '^discuss,  consider,  or  consult  upon  ajiy 
measure  which  shall  commit  the  present  or  future  neutral  rights 
or  duties  of  these  United  States,  either  as  may  regard  European 
nations,  or  between  the  several  states  of  Mexico  and  South 
America." 

Now,  Sir,  in  the  first  place,  it  is  to  be  observed  that  they  are 
not  only  not  to  agree  to  any  such  measure,  but  they  are  not  to 
discufis  it.  If  proposed  lo  them,  they  are  not  to  give  reasons 
for  di'i'liniiig  it.  Indeed,  they  cannot  reject  it ;  they  can  only 
say  they  are  not  authorlziul  to  consider  it.  Would  it  not  be 
better,  Sir,  to  leave  the.ic  agents  at  liberty  to  ejcplain  tlie  policy 
of  our  government,  fully  and  clearly,  and  to  show  the  reasons 
which  iTifhiee  us  to  abstain,  as  far  as  possible,  from  foreign  con- 
nections, and  to  net.  in  all  things  with  a  scrupulous  regard  to 
the  duties  of  neutrality  ? 

But  again ;  they  are  to  diseuns  no  measure  which  may  com- 
mit our  neutral  rights  or  duties.  To  comndt  is  .M)mewhat  in- 
definite. Miiy  they  not  mwlify  or  in  any  dcpvc  alter  our 
neutral  rights  and  duiies?  If  not,  I  hardly  know  whether  a 
common  treaty  of  comnicrcc  coidd  be  negotiated;  beeauae  all 
such  treaties  affect  or  modify,  more  or  less,  the  neutral  rights  or 
duties  of  the  partiea;  especially  all  such  trt'alies  as  our  habitual 
policy  leads  us  to  form.  But  I  suppose  the  author  of  the 
anu'iidment  uses  the  word  in  a  la^er  and  higher  aense.  He 
means  that  tlte  ministers  shall  not  discuss  or  consider  any  mcaa- 
nro  which  may  have  a  tendency,  iu  any  degree,  to  place  us  in  a 
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hostile  attitude  towards  any  foreign  state.  Aiid  lierc,  ngaio,  one 
cannot  help  repeating,  that  the  prohibition  is,  not  ogainst  pro^xis* 
ingor  aaaenting  to  any  snch  measure,  bnt  against  eonHdrriiig  it, 
against  answering  it  if  proposed,  ngaiiiat  ri'sisting  It  with  rfasona. 
Bnt  if  this  objection  wem  removed,  otill  the  inBtrzotion  ctrnld 
not  properly  be  given.  "What  important  or  h>Hding  measure  is 
there,  roiiiie^rted  witfi  our  foreign  relations,  which  can  be  adopt> 
ed  without  the  posMibitity  of  commlning  ns  to  the  necessity  of  a 
hostile  attitude  ?  Any  assertion  of  onr  plainest  rights  may,  by 
posaibilify,  have  that  cftect.  The  author  of  the  amendment 
seems  to  suppose  that  our  pacific  relations  can  never  be  changed 
but  by  owT  own  option.  He  seems  not  to  be  aware  that  other 
statej?  may  compel  us,  in  defence  of  our  owii  riglits,  to  meas- 
tircs  which,  in  their  ultimate  tendency,  may  commit  our  neu- 
trality. Jjct  me  ask,  if  the  ministers  of  olhcT  power*,  at  Pana- 
ma, should  sigtiify  to  our  agents  that  it  was  in  coutcmplation 
immediately  to  take  some  meaauire  whieh  these  agents  knew  to 
be  hostile  to  our  policy,  adverse  to  our  rights,  luid  such  as  we 
couJd  uot  submit  to;  should  they  be  left  free  to  speak  the  senti- 
ments of  their  government^  to  protei>t  against  the  measure,  and 
to  <lecliu^  that  the  United  States  would  not  see  it  carried  into 
effect?  Or  should  they,  qs  this  amendment  propoi^cs,  be  en- 
joined to  silence,  to  Jet  the  measure  proceed,  in  order  that  after- 
wards, when  perliajK  we  have  gone  to  war  to  rcilress  the  evil,  we 
may  learn  that,  if  our  objeetiona  had  been  fairly  and  frankly  stat- 
ed, the  step  would  not  have  been  taken?  Look,  Sir,  to  the  very 
case  of  Cuba,  the  most  delicate  and  vastly  the  most  important 
point  in  all  our  foreign,  relations.  Do  gentiemcn  think  they 
exhibit  skill  or  statesmanship  in  laying  such  restraints  as  they 
propose  on  our  ministers,  in  regard  to  this  nmong  other  sub- 
jects? It  has  been  made  matter  of  complaint,  th.it  the  execu- 
tive has  not  used,  already,  a  more  decisive  t^mc  toiAiirdi*  Mexico 
and  Colombia,  in  regard  to  their  designs  on  this  island.  Pray, 
Sir,  what  tone  could  be  taken  under  these  instructions?  Not 
one  word,  not  one  single  word,  could  be  said  on  the  subjoct.  If 
asked  wlicther  the  United  States  would  consent  to  the  occupa- 
tion of  that  island  by  those  republics,  or  to  its  transfer  by  Spain 
to  a  Europcjm  power,  or  whether  we  should  resist  such  occu- 
pation or  such  transfer,  what  could  they  wiy  !  "  That  is  a  mat- 
ter we  cannot  discuss,  and  cannot  considtr;  it  would  commit 
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our  neutral  relations;  we  are  not  at  liberty  to  express  the  senti- 
ments  of  our  government  on  the  subject ;  we  have  nothing  at  all 
to  say."  Is  this,  Sir,  what  the  gentlemen  wish,  or  what  they 
would  recommend  ? 

If,  Sir,  we  give  these  instnictiDns,  and  they  should  be  obeyed, 
and  inconvenience  or  evil  result,  who  is  answerable?  And  I 
gnppose  it  is  expected  they  will  be  obeyed.  Certainly  it  cannot 
be  intended  to  give  them,  and  not  take  the  responiubility  of  the 
consequences,  if  they  are  followed.  It  cannot  be  intended  to 
hold  the  I'rcsident  answemble  both  ways;  first,  to  compel  him 
to  obey  our  instructions,  and,  eecondly,  to  make  him  responsible 
if  evil  comes  from  obeying  them. 

Sir,  events  may  change.  If  we  had  the  power  to  give  inatmc- 
tioDB,  and  if  these  proposed  instmetions  were  proper  to  be  given, 
before  we  arrive  at  our  own  homes  aflairs  may  take  a  new  di- 
rection, and  the  public  interest  require  new  and  corresponding 
orders  to  our  agents  abroad. 

This  is  said  to  be  an  extraordinary  case,  and,  on  that  account^ 
to  justify  our  interference.  If  the  fact  were  tme,  the  consequence 
would  not  follow.  If  it  be  the  exerciBe  of  a  power  assigned  by 
the  Constitution  to  the  executive,  it  can  make  no  ditfcrcncc 
whether  the  occasion  be  common  or  uncommon.  But,  in  tnitfa, 
there  have  been  much  stronger  canas  for  the  interfpTcnce  of  the 
House,  where,  nevertheless,  the  House  has  not  interfered.  Fca 
example,  in  the  negotiations  for  peace  carried  on  at  Ghent.  In 
that  ease,  Congress,  by  both  houses,  had  declared  war  for  cer- 
tain alleged  causes.  After  the  war  had  lasted  Home  years,  the 
President,  witii  the  advice  of  the  Senate,  appointed  mini^jters  to 
treat  of  peace;  and  he  gave  them  such  instructions  as  be  saw 
fit.  Now,  as  the  war  was  declared  by  Congress,  and  was  waged 
to  obtain  certain  ends,  it  would  have  been  plausible  to  say  that 
Congress  ought  to  know  the  iiistruetions  under  which  peace 
waa  to  be  neKotiaf^^d,  that  they  might  see  whether  Ihc  olijccta 
for  wliieli  the  wrir  wa«  di^dlared  hnd  been  ahanduned.  Yet  no 
such  claim  wh«  net  up.  The  Pretiident  gave  inDlrnetions  such 
Qs  his  jud^nent  dictated,  and  neither  house  asserted  any  right 
of  interfere  nets 

Sir,  there  are  giMillemen  in  this  Hoosc-,  apposed  to  this  mis- 
sion, who,  I  hope,  will  nt^vcrtholess  consider  this  qnr.-^tion  of 
amendment  on  general  con.stitntional  groujid.^.     Tbcy  arc  gen- 
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tlemen  of  much  estimation  in  the  community,  liki^iy,  T  hope> 
long  to  contiuao  in  the  public  service;  and  I  truHt  they  will 
well  reflect  on  the  elTcet  oi"  this  amnriilnn'iit  on  ihfi  sfpHrate 
powers  and  duties  of  the  several  depnrinicnls  of  lh«  gov(?ni- 
ment 

An  honomble  member  from  Pennsylvania*  hiis  alludrd  to 
a  resolution  introdiieeil  l>y  mi^  the  aesaioii  before  the  hist.  I 
should  not  have  referred  to  it  mynelf,  had  he  not  invited  the 
refereiiM!;  but  I  nm  happy  in  the  opportunity  of  showing  how 
that  resolution  coincides  with  pvery  thing  which  I  say  to- 
day. What  was  that  resolution?  When  an  interesting  people 
were  struggling  for  national  cxistenee  against  a  barbarous  des- 
potism, when  there  were  good  hopes  (hopes  yet,  1  tmst,  to  be 
fully  realized)  of  their  success,  and  when  the  Holy  Alliance  had 
pronouneed  against  them  certain  false  and  abominable  doc- 
trines, 1  moved  the  House  to  resolve — -what?  Sim[>ly  that 
provision  ought  to  be  made  by  law  to  defray  the  expense  of  an 
agent  or  commissioner  to  that  country,  whenever  the  President 
should  deem  it  expedient  to  make  such  appointment.  Did  I 
propose  any  instruction  to  the  President,  or  any  limit  on  his  dis- 
cretion? None  at  all,  Sir;  none  at  all.  What  resemblance, 
then,  can  be  found  between  that  resolution  and  this  amend- 
ment? Let  those  who  think  any  such  resemblance  exists 
adopt,  if  they  will,  the  words  of  the  resolution  as  a  substitute 
for  this  amendment.     We  shall  gladly  take  them. 

I  am  tlierefore,  Mr.  Chairman,  against  the  amendment,  not 
only  as  not  being  a  proper  manner  of  exercising  any  power  be- 
longing to  this  HouHc,  but  also  as  not  containing  instructions 
fit  to  be  given  if  we  posscAticd  the  power  of  giving  them.  And 
as  my  vote  will  nwt  on  these  grounds,  I  might  terminate  my  re- 
marks here;  bnt  tlie  discussion  has  ejttended  over  a  broader 
surface,  and,  following  where  others  have  led,  !  will  ask  your  in- 
dulgence to  a  few  observations  on  the  more  general  topics  of  the 
debate. 

Mr.  Chairman,  it  is  onr  fortune  to  bo  colled  upon  to  act  oar 
part  as  public  men  at  a  most  interesting  em  in  human  atiairs. 
The  short  period  of  yonr  life  and  of  mine  haa  been  thick  and 
crowded  with  the  most  important  events.  Not  only  new  intcr- 
Mts  and  new  relations  have  sprung  up  among  states,  but  new 
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Bocietio?,  new  nations,  and  families  of  uations,  have  risen  tu  take 
their  places  and  perform  their  parts  in  the  orUer  and  the  intei- 
coursf  of  tlie  world.  Every  man  aspiring  to  the  cliuracter  of  a 
fttutusiiian  niUBt  endeavor  lo  enlarge  his  views  to  meet  thia  new 
stale  i>f  iliingB.  Heinust  aim  at  au  adequate  comprehension  of  it, 
and  instead  of  being  E<atislied  with  that  narrow  pulitical  Hngacity, 
wliieh,  like  the  power  of  minute  viaiuH)  sees  &nnill  things  ucmi* 
rately.  but  imn  see  notliitig  else,  he  must  look  to  the  far  horizon, 
and  embrace  in  his  broad  Burvey  whatever  the  series  of  reeent 
CTcnta  has  brought  into  connection,  near  or  remote,  wjtb  the 
country  whose  interests  he  studica  to  serve. 

We  have  seen  eight  states,  formed  out  of  colonics  on  our 
own  continent,  assume  the  rank  of  nations.  This  is  a  mighty 
revolution,  and  when  we  consider  what  an  extent  of  the  surface 
of  the  f^lobe  they  cover,  through  what  eiimates  they  extend,  what 
population  tlicy  contain,  and  what  new  impulses  thoy  must  de- 
rive from  thia  change  of  government,  wc  cannot  but  perceive 
that  gwat  effects  are  llkeJy  to  be  produced  on  the  intercourse 
and  the  interests  of  the  civilized  world.  Indeed,  it  has  been  for- 
cibly said,  by  the  intelligent  and  distinguished  statesman  who 
conducts  the  foreign  relations  of  England,'  that  when  we  now 
speak  of  Europe  and  the  world,  we  mean  Europe  and  America ; 
and  that  the  dift'erent  systems  of  these  two  portion*  of  the  globe, 
and  lliinr  several  and  various  interests,  must  be  tJioroughiy  stud- 
ied and  iiieely  balaneed  by  the  statesmen  of  tlie  timeK. 

In  many  respects,  i^ir,  the  Kuropenn  and  the  American  na- 
tioiiH  are  alike.  They  are  alike  Christian  states,  civilised  fitatx^K, 
and  commercial  states.  They  have  access  to  the  same  common 
fountains  of  intelligence;  they  all  draw  from  those  sources 
which  belong  to  the  whole  civilized  world.  In  knowledge  and 
lettcrrf.  in  the  arts  of  pence  and  war,  they  differ  in  degrees;  but 
they  bt-ar,  nevertheless,  a  general  resemblance.  On  the  other 
haml.  in  matters  of  government  ajid  social  institution,  the  na- 
tions on  this  continent  are  founded  iifton  principles  which  never 
did  prevail,  to  considerable  extent,  cither  at  any  other  time  or  in 
any  other  place.  There  has  never  been  presented  to  the  mind 
of  man  a  more  interesting  subject  of  contemplation  than  the 
e9tablii«hment  of  so  many  nations  in  Anicriea,  partaking  in  the 
civilizatiou  and  in  the  arts  of  the  Old  World,  but  having  left  be- 
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hind  them  those  cumbrous  institutions  which  had  their  origin  in 
a  dork  ond  military  age.  Whatsoever  European  experience  has 
developed  fnvorahle  to  the  rrccdom  nnd  the  happinei^s  of  man, 
whatever  European  penins  hna  invented  for  his  improvement  or 
gratilication,  whatsoever  of  refincrannt  or  polish  the  culture  of 
EnroiK>an  society  presenla  for  hi«  ailoption  nnd  enjoyment^  — 
nil  this  is  ofTcrpd  to  man  in  America,  with  the  additional  advan- 
tage of  the  fnll  power  of  erecting  forms  of  government  on  free 
and  simple  prinoiplrs,  without  ovrrtiirnini!  institutions  rtnit«*<l  to 
times  long  [mssed,  but  too  strongly  snppiirtcd,  either  by  interests 
or  prpjudiees,  to  hp.  nhaken  witliont  con\TilflionB.  This  unprece- 
dented state  of  things  presf^nta  the  happiest  of  ail  oerapions  for 
an  attempt  to  establish  national  intercourse  upon  improved 
principles,  upon  principles  tending  to  pc^ace  and  the  mutual 
prosperity  of  nations.  In  tliis  respect  America,  the  whole  of 
America,  has  a  new  career  before  her.  If  we  look  back  on  the 
history  of  Europe,  we  see  for  how  great  a  portion  of  tlic  last  two 
centuries  her  states  have  been  at  war  for  iiitercsta  connected 
mainly  with  her  feudal  monarchicji.  Wars  for  particular  dyna»- 
tie*,  wars  to  support  or  prevent  particular  succe»sious,  wars  to 
enlarge  or  curtail  the  dominions  of  particular  crowns,  wars  to 
support  or  to  dissolve  family  alliances,  wars  to  enforce  or  to 
resist  religions  intolerance, — what  long  and  bloody  chapl«r»  do 
not  these  fill  in  the  history  of  European  politico!  Mlio  doe* 
not  Fee,  and  who  does  not  rejoice  to  see,  that  America  baa  a 
glorioue  chance  of  escaping  at  least  these  causes  of  contention  1 
Who  does  nut  sec,  and  who  does  not  rejoice  to  see,  that,  on  this 
continent,  under  other  forms  of  government,  we  have  before  us 
the  noble  hope  of  being  able,  by  the  mete  influence  of  civil  lit> 
erty  and  religious  toleration,  to  dry  up  these  outpouring  foun- 
tains of  blood,  and  to  extinguish  these  consuming  tires  of  war. 
The  general  opinion  of  the  age  favors  such  hopes  and  such 
pospects.  There  is  a  growing  disposition  to  treat  the  inter- 
course  of  natlnna  more  like  the  useful  inteixx)ur».-  of  friends; 
philosophy,  just  views  of  national  advantage,  good  sexue,  the 
dietules  of  a  common  religion,  and  on  increasing  convii-tion  that 
war  is  not  the  interest  of  the  human  race,  all  concur  to  magnity 
the  im;iortance  of  this  new  accession  to  the  list  of  nations. 

We  have  heard  it  said,  Sir,  that  the  topic  of  South  American 
independence  is  worn  out,  and  threadbare.     Such  it  may  be| 
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Sir,  to  those  who  have  contemplated  it  merely  aa  an  article  of 
news,  like  the  fluctuation  of  the  markcti«,  or  the  rise  and  fall 
of  stocks.  Such  it  may  be  to  those  who  can  see  no  coiiae- 
qnences  following  from  these  great  events.  Bat  whoever  has 
cither  understood  their  present  importance,  or  can  at  all  esti* 
mate  their  future  influcnoc,  whoever  has  reflected  on  the  new 
relations  they  introduce  with  oiher  states,  whoever,  among  onr- 
selves  especially,  has  meditated  on  the  new  relations  which  we 
now  bear  to  them,  and  the  striking  attitude  in  which  we  our* 
selves  are  now  placi'd,  as  the  oldest  of  the  American  nations, 
will  feel  that  the  topic  can  never  be  witliout  interest;  and  will 
be  sensible  that,  whether  we  ore  wise  enough  to  perceive  it  or 
not,  the  establishment  of  South  Ameriean  independence  will 
affect  all  nations,  and  ourselves  perhaps  more  than  any  other, 
through  all  coming  time. 

But,  Sir,  although  the  independence  of  these  new  states 
seems  effectually  accomplished,  yet  a  lingering  and  hopeless  war 
is  kept  up  againet  them  by  Spam.  This  is  greatly  to  be  regret- 
ted by  all  nations.  To  Spain  it  is,  as  every  reasonable  man 
sees,  useless,  and  without  hope.  To  the  new  states  themselvea 
it  is  burdensome  and  alllictive.  To  the  commerce  of  neutral 
nations  it  is  annoying  and  vexatious.  There  seems  to  be  some- 
thing of  the  pertinacity  of  the  Spanish  character  in  holding  on 
in  such  a  desperate  course.  It  reminds  us  uf  the  seventy  years 
during  which  Spain  resisted  the  independence  of  Holland.  I 
think,  however,  that  there  is  some  reason  to  believe  that  the  war 
approaches  its  end.  I  believe  that  the  measures  adopted  by 
our  own  government  have  had  an  eflect  in  tending  to  produce 
that  result  1  understand,  at  least,  that  the  question  of  recog* 
nition  has  been  taken  into  consideration  by  the  Spanish  govern- 
ment; and  it  may  be  hoped  that  a  war  which  Spain  finds  to  be 
BO  expensive,  which  the  whole  world  tells  her  is  so  hopeless,  and 
which,  if  continued,  now  threatens  her  with  new  dangers,  she 
may,  ere  long,  have  the  prudence  to  terminate. 

Our  own  course  during  this  contest  between  Spain  and  her 
colonies  is  well  known.  Though  entirely  and  strictly  neutral, 
we  were  in  favor  of  early  recognition.  Our  opinions  were  known 
to  the  allied  sovereigns  when  in  congress  at  Aix-la-Chapelle 
in  1818,  at  which  time  the  affairs  of  Spain  and  her  colonies 
were  nndet  considcratiou ;  and  probably  the  knowledge  uf  those 
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Bentiments,  together  with  the  policy  adopted  by  Kngland,  pre- 
vented any  interference  by  other  powers  at  that  time.  Yet  we 
have  treated  Spain  with  serupulons  delicacy.  We  acted  on  the 
case  as  one  of  civil  war.  We  treated  with  the  new  govern- 
ments as  governments  de  facto.  Not  qucfttioning  the  right  of 
Spain  to  reduce  them  to  their  olH  obedienco,  if  she  had  the 
power,  we  yet  held  it  to  he  our  right  to  deal  with  them  as  wiJh 
existing  governments  in  fact,  when  the  moment  arrived  at  which 
it  becaint)  apparent  and  manifest  that  the  dominion  of  Spain 
over  these,  het  ancient  colonies,  was  at  an  end.  Our  right,  our 
interest,  and  our  duty,  all  concurred  at  that  moment  to  recom- 
mend the  recognition  of  their  independence.  We  accordingly 
recognized  it. 

Now,  Sir,  the  history  of  this  proposed  congress  gnea  hnc^  to 
an  earlier  date  than  that  of  our  recognition.  It  commences  in 
1821 ;  and  one  of  the  treaties  now  before  us,  proposing  such  a 
meeting,  that  between  Colombia  and  Chili,  wan  eonclndod  In 
July,  1822,  a  few  months  only  after  we  had  acknowledged  the 
independenec  of  the  new  states.  The  idea  originated,  doubt- 
less, in  the  wish  to  strengthen  the  union  among  the  new  govern- 
ments, and  to  promote  the  common  cause  of  all,  the  effeetnal 
rcustance  to  Spanish  authority.  As  independence  was  at  that 
time  their  leading  object,  it  is  natural  to  niippoflc  that  they  con- 
templated this  moHc  of  mnttial  intercourse  and  mutual  airarge- 
ment,  as  favorable  to  the  concentration  of  purpose  and  of  ac- 
tion necessary  for  the  atfjiinment  of  that  object.  "But  this  pur- 
pose of  the  congress,  or  this  leading  idea,  in  which  it  may  be 
supposed  to  have  originated,  has  led,  as  it  seems  to  me,  to  great 
miaappreheusions  as  to  its  tme  character,  and  great  mistakes  in 
regard  to  the  danger  to  be  apprehended  from  our  sending  min- 
isters to  the  meeting.  This  meeting,  Sir,  is  a  congress;  not  a 
coilgreas  as  the  word  is  known  to  onr  Constitution  and  laws, 
for  we  use  it  in  a  peculiar  sense;  but  as  it  is  known  to  the  law 
of  nations.  A  congress,  by  the  law  of  nations,  is  but  an  ap- 
pointed meeting  for  the  settlement  of  affairs  between  different 
nations,  in  which  the  representatives  or  agents  of  each  treat  and 
negotiate  as  they  are  instnictod  by  their  own  govcmmmt  In 
other  words,  thi«  congress  is  a  diplomatic  meeting.  We  are 
asked  to  join  no  government,  no  legislature,  no  league,  acting 
by  votes.     It  is  a  congress,  such  as  those  of  Westphalia,  qf 
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Nirneguen,  of  RysiAick,  or  of  Utrecht;  or  such  as  those  which 
have  been  held  in  Kurupe  in  our  own  time.  No  nation  is  a 
porty  lo  any  thing  done  in  such  aBsemblies,  to  which  it  dws  not 
esprc&aly  make  itself  a  party.  No  one's  rights  are  put.  at  the 
disposition  of  any  of  the  reet,  or  of  all  the  rest.  What  minis- 
ters agree  to,  being  afterwards  duly  ratified  at  home,  binds  their 
government;  and  nothing  else  binds  the  government.  Whatso* 
ever  is  done,  to  which  they  do  not  assent,  neither  binds  the  min- 
isters nor  their  government,  any  more  than  if  they  had  not  been 
prescnL 

Those  truths,  Sir,  seem  too  plain  and  too  comraonphioe  to 
be  stated.  1  find  ray  apology  only  in  those  misapprchi-n^ions 
of  the  character  of  the  meeting  to  which  1  have  referred  both 
now  and  formerly.  It  has  been  said  that  commercial  treaties 
are  not  negotiated  at  snch  meetings.  Far  otherwise  is  the  facL 
Among  the  earliest  of  important  stipulations  made  in  fnvor  of 
commerce  and  navigation,  were  those  at  Westphalia.  Wliat 
we  call  the  treaty  of  Utrecht,  was  a  bundle  of  treaties,  negotiat- 
ed at  that  congress;  some  of  peace,  some  of  boundarj-,  and 
Others  of  commerce.  Again,  it  has  been  said,  in  order  to  prove 
that  this  meeting  is  a  sort  of  confederacy,  that  such  assemblies 
are  out  of  tho  way  of  ortlinary  negotiation,  and  are  always 
founded  on,  and  provided  for,  by  previous  treaties.  Pray,  Sir, 
what  treaty  preceded  the  congress  at  Utrecht  ?  And  the  meeting 
of  our  pleni)x>teutiaries  with  those  of  England  at  Ghent,  what 
was  that  but  a  congress?  and  what  treaty  preceded  it?  It  is 
said,  again,  that  there  is  no  sovereign  to  whom  our  ministers  can 
be  accredited.  Let  me  ask  whether,  in  tlie  case  lost  cited,  onr 
ministers  exhibited  their  credentials  to  the  Mayor  of  Ghent  ?  Sir, 
the  practice  of  nations  in  these  matters  is  well  known,  and  ia 
free  from  dtificulty.  If  the  govomnient  be  not  present,  agents  or 
plenipotentiarleu  interchange  their  crcdentiaJa.  And  when  it  ia 
said  that  our  ministers  at  Panama  ^'ill  be,  not  minidters,  but 
depnIii'H,  members  of  a  delil^iTativc  hotly,  not  proteett^l  in  ihcir 
public  character  by  the  public  law,  propositions  are  advanced 
of  which  I  see  no  evidence  whatever,  and  which  appear  to  rae 
to  hv.  wholly  withuut  fnutidation. 

It  is  eontende<l  that  this  congress,  by  virtue  of  the  treaties 
which  the  new  states  have  entered  into,  will  ]iossesa  powers 
other  tha])  those  of  a  diplomatic  character,  as  between  thoee 
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new  states  themselves.  If  that  were  so,  it  would  be  unimpor- 
tant  to  ns.  The  real  question  here  is,  What  will  be  o»r  rela- 
tion with  those  states,  by  sending  mhiititcrs  to  IhiK  iM>ngre3s7 
Their  arrangement  among  themselves  will  not  affect  ua.  Even 
if  it  were  a  government,  like  om*  old  Confederation,  yet,  if  ita 
members  had  authority  to  treat  wirh  ns  in  behalf  of  their  re- 
iipe<;tive  nations  on  subjects  on  which  we  have  a  right  to  treat, 
the  congress  might  still  be  a  very  proper  occasion  for  such  ne- 
gotiations. Do  gentlemen  forget  that  the  French  minister  was 
introduced  to  our  old  Congrvas,  met  it  in  its  uesisions,  carried  on 
oral  discuMions  with  it,  and  treated  with  it  in  behalf  of  the 
French  king?  All  that  did  not  make  him  a  member  of  it>  nor 
connect  him  at  all  with  ttie  relatione  which  its  mumbt^ni  bore  to 
each  other.  Aa  he  treated  on  the  subject  of  carrying  on  the  war 
against  England,  it  was,  doubtless,  liostilc  towards  that  power; 
but  this  consequence  followed  from  the  object  and  nature  of  the 
stipulations,  and  not  from  the  maimer  of  the  intercourse.  The 
representative's  of  theee  South  American  states,  it  is  said,  will 
entertain  belligerent  counsels  at  this  congress,  ite  it  so;  we 
shall  not  join  in  snch  counsels.  At  the  moment  of  invitation, 
our  government  informed  the  miniaters  of  those  states,  that  wo 
could  not  make  ourselves  a  party  to  the.  war  between  them  and 
8pain,  nor  to  counsels  for  delibemting  on  the  means  of  its  further 
prosecution. 

If,  it  is  asked,  we  send  ministers  to  a  congrcns  composed  alto- 
gether of  belligerents,  is  it  not  a  breach  of  ncntrnlity?  Ccp. 
tainly  not;  no  man  can  say  it  is.  Suppoiw,  Sir,  that  these 
ministers  from  the  new  states,  instead  of  Panama,  were  to 
assemble  at  Bogota,  where  we  already  have  a  minister ;  their 
counsels  at  that  place  might  be  belligerent,  while  the  war  should 
last  with  Spain.  But  Khoold  we  on  that  account  recall  our 
minister  from  Bogota?  The  whole  argument  rests  on  this; 
that  because,  at  the  same  time  and  ]ilace,  the  agents  of  the 
South  Ameriean  governments  luay  negotiate  about  their  own 
relations  with  each  other,  in  regard  to  their  common  war  against 
Spain,  therefore  we  cannot,  at  the  same  time  and  place,  nego- 
tiate with  them,  or  any  of  thcro,  upon  our  own  neutral  and  com- 
mercial rclationa.  This  proposition,  Sir,  cannot  be  maintained; 
and  therefore  all  the  inferences  from  it  foil. 

But,  Sir,  I  see  no  proof  that,  as  between  themselvesi  the  rop- 
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resentatives  of  the  South  American  stales  are  to  possess  other 
than  diplomatic  powers.  I  refer  to  the  treaties,  which  are  essen* 
tially  alike,  antl  which  have  been  often  read. 

With  two  exceptionfs  (which  I  will  notice,)  the  articles  of 
these  treaties,  describing  the  powers  of  the  congress,  are  Rub- 
atandolly  like  those  of  the  treaty  of  Faria,  in  1S14,  providing  for 
the  congress  at  Vienna.  It  waa  there  slipalated  that  all  the 
powers  should  send  plenipotentiaries  to  Vienna,  to  regulate,  in 
general  congress,  the  arraiigeincnts  to  complete  the  proviaioiia 
of  the  present  treaty.  Now,  it  might  have  been  here  asked,  how 
regulate?  How  rcgidate  in  general  congress?  —  regulate  by 
votes?  Sir,  nobody  asked  such  questions;  simply  because  it 
was  to  be  a  congress  of  plenipotentiaries.  The  two  exceptions 
which  I  have  mentioned  ore,  that  this  coTigrees  is  to  act  as  a 
council,  and  to  interpret  treaties;  but  there  is  nothing  in  cither 
of  these  to  be  done  which  may  not  bo  done  diplomaticiUly. 
What  is  more  common  than  diplomatic  interc-oursc,  to  explain 
and  to  interpret  trcatic«  !  Or  what  more  frtrqiient  than  that  na« 
lions,  having  a  common  object,  interchange  mutual  counsels  and 
advice,  throtigh  the  medium  of  their  rei!j)i;cUve  ministers?  To 
bring  this  matter,  Sir,  to  tliu  test,  let  me  ask,  When  tbe»e  minis* 
ters  assemble  at  Panama,  can  they  do  any  thing  but  according 
to  their  instructions?  Ilavu  they  any  organizalton,  any  power 
of  action,  or  any  rule  of  action,  eoinnion  to  them  all  ?  Mo  inore, 
3ir,  than  the  respective  ministers  at  the  congress  of  Vienna. 
Every  thing  is  settled  by  the  use  of  the  word  Plenipotentiary. 
That  proves  the  meeting  to  be  diplomatic,  and  nothing  else. 
Who  ever  h'eard  of  a  plcjiipotentiary  member  of  the  legislature? 
a  plenipotentiary  burgess  of  a  city  ?  or  a  plenipotentiary  knight 
of  the  shire? 

Wc  may  dismiss  all  fear.s,  Sir,  arising  from  the  nature  of  this 
meeting.  Onr  agents  will  go  there,  if  they  go  at  all,  in  the 
character  of  ministers,  protected  by  the  public  law,  negotiating 
only  for  ourselves,  and  not  called  on  to  violate  any  neutral 
duty  of  their  own  goveriuneut.  If  it  be  that  this  inet^ting  will 
have  other  powers,  in  consequence  of  other  arrangements  be- 
tween other  stateji,  of  which  1  see  no  proof,  still  we  shall  not  be 
a  party  to  these  arrangi-tnt^ntw,  nor  can  wb  be  in  any  way  affect- 
ed by  them.  An  far  as  lliis  goverinncnt  is  concerned,  nothing 
con  be  done  but  by  ncgotiatiuu,  as  in  otlicr  uasca. 
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It  ha«  been  afTirtned,  that  this  measure,  and  t]ie  sentimcnta 
exprcasett  by  the  executive  relative  to  itit  objects,  arc  an  acknowl- 
edged departure  frum  the  iieulrai  policy  of  the  United  States. 
Sir,  I  deny  that  there  U  an  ueknuwledi^ed  departure,  or  any  de- 
parture ut  uU,  iix>iu  the  neutral  puliey  o(  the  country.  Wliat  do 
we  mean  by  our  neutral  policy?  Not,  I  suppose,  a  blind  and 
stupid  indifference  to  wliatcver  is  pa»»iiig  around  us;  not  a  total 
diBregard  to  approaciiing  events,  or  approacliing  eviU,  till  they 
meet  us  full  in  tlie  face,  Nordu  wh  iriean,  by  our  neutral  policy, 
that  we  intctid  never  to  asuert.  our  rights  by  fonxs.  Xo,  Sir.  We 
mean  by  onr  policy  of  neutrality,  tlnit  ilie  great  obj(;ct«  of  nor 
tional  pursnit  witb  us  arc  connccled  wiUi  peace.  We  covet  no 
proviiiuen;  wc  desire  no  con(]uet4t£;  we  ciitcriain  no  ainltiUous 
projects  of  aggrandizement  by  war.  This  is  our  puliiry.  But  it 
does  not  follow  from  thia,  that  wc  rely  le»s  than  otlier  naiiona 
on  our  own  power  to  vijitlicate  our  own  rights.  Wu  know  lliat 
the  la&t  logic  of  kings  is  also  our  lost  logic;  that  our  own  inter- 
ests must  be  defended  and  maintained  by  our  own  arm ;  and 
that  peace  or  war  may  not  always  be  of  our  own  choujiing. 
Onr  neutral  poliry,  therefore,  not  only  ji]i*1ifieft,  but  n'(p)irc»,  our 
anxioufl  attention  to  the  political  cvcntt)  which  take  place  in  the 
world,  a  skilful  perception  of  thi'ir  n^lation  to  our  own  concerns, 
and  an  early  anticipation  of  their  eonmrijiicnecK,  and  firm  and 
timely  assertion  of  what  we  hold  to  be  our  own  righta  and  our 
own  intcroalii.  Our  neutrality  is  not  a  predetermined  nbsti- 
nonce,  cither  from  reraonstranccis  or  from  force.  Our  iieulral 
policy  is  a  policy  that  protects  neutrality,  that  defends  neuu-ality, 
that  takes  up  arms,  if  need  be,  for  neutrality.  When  it  is  said, 
thernfore,  that  this  measure  departs  from  our  neulrol  policy, 
cither  that  policy,  or  the  measure  itself,  is  misunderstood.  It 
implies  either  liiat  the  object  or  the  tendency  of  the  measure  la 
to  involve  us  in  the  i,var  of  other  states,  which  I  think  cannot 
be  shown,  or  that  the  assertion  of  our  own  sentiments,  on  points 
nffeetiiig  deeply  onr  own  interests,  may  place  ns  in  a  hostile 
attitude  toward  other  states,  and  that  therefore  we  depart  from 
neutrality ;  whereas  the  truth  is,  that  the  decisive  assertion  and 
the  firm  support  of  these  sentiments  may  be  most  essential  to 
the  maintenance  of  neutrality. 

An  honorable  member  from  Pennsylvania  thinks  this  congrew 
will  bring  a  dark  day  over  the  United  States.    Doubtleaa,  Hk^  it 
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18  an  interesting  moment  in  onr  history ;  but  I  see  no  grttt 

proofs  of  thick-coming  darkness.  Hut  the  objfct  of  the  remark 
deemed  to  be  to  shov.'^  that  the  l*rcsidctit  himself  saw  dilGcuLtica 
on  all  sides,  and,  making  a  choice  of  evils,  preferred  rather  to 
send  niinisiers  to  this  congress,  than  to  run  lliu  risk  of  exciting 
the  hostility  of  the  states  by  refusing  to  send.  In  other  words, 
the  gentleman  wished  to  prove  tliat  the  Piusideut  intended  aa 
alliance;  although  such  intention  is  expressly  disdauned. 

Much  coramcnlory  has  been  bestowed  on  the  letters  of  iiivt* 
tation  from  the  ministers.  I  shall  not  go  through  willi  verbal 
criticisms  on  these  letters.  Their  geneml  import  is  plain  enough. 
I  shall  not  gather  together  »mall  and  minute  quotations,  taking 
a  Bcnlence  here,  a  word  there,  and  a  syllable  in  a  third  place, 
dovetailing  Ihcm  into  the  comse  of  remark,  till  the  printiHi  dis- 
course bristles  In  every  line  with  inverted  commas.  I  look  to 
the  general  tenor  o!  the  invitations,  and  I  Und  that  we  are  asked 
to  tiike  part  only  in  such  things  as  concern  oursohi-s.  1  look 
slill  more  carefully  to  the  answers,  and  1  see  every  proper  cau- 
tion and  pmpcr  guard.  I  look  to  the  mesKagu,  and  I  see  that 
nothing  is  there  contemplated  likely  to  involve  us  in  other  men's 
quarrels,  or  that  may  justly  give  ofl'ence  to  any  foreign  state. 
With  this  I  am  satisfied. 

1  must  now  aak  the  indulgence  of  the  committee  to  an  im- 
portant point  in  the  dJscusision,  I  mean  the  declaration  of  the 
President  in  1833.'  Not  only  as  a  member  of  the  House,  but 
as  a  citizen  of  the  country,  l  have  an  anxious  desire  that  thia 
part  of  our  public  history  should  stand  In  its  proper  light  The 
country  has,  in  my  judgment,  a  very  high  honor  connected  with 
that  occurrence,  which  we  may  maintain,  or  which  we  may  sac- 
rifice. I  look  upon  it  aa  a  part  of  its  tTcasures  of  reputation ; 
and,  for  one,  I  intend  to  guard  it 

*  In  llie  tae«afre  of  Pnuidnnt  Monroe  to  Congren  at  Uh>  coramenccmcnl  of 
the  KKfioii  of  1833-34,  the  folloffini;  pasrage  «eeu»:  —  "  In  ihe  ware  t>r  tite 
F.»rn[K'-an  powers,  in  matLurn  n^lRtiiiu  Ui  ihcniKlves,  wu  liuvv  DvVcr  \^kta  ODy 
pan,  DOT  dwea  it  fyiii|)"rt  wiili  our  j'oSicy  m  to  do,  11  is  only  when  our  nchls 
RTc  inva^lcfl,  nr  *crii«i»Iy  rnonaced,  thai  »c  rr-vnt  injuries  or  make  ptrparations 
fijT  dfC-iiof .  Willi  the  nioveuitrou  id  Uiis  lienusphero  ne  ate  of  tirgpwuy  mora 
immcdtati'ly  connort^id,  nnd  by  causet  whicJ)  gquM  bo  otiviotih  lo  all  onligiitoncd 
and  imiinriial  uWnrn.  The  poliiiiral  »y»Ieroof  ihp  Allipil  Po«»erii»e«seoi(»lly 
diflcrent,  in  liii«  respeei,  from  that  n(  America.  This  dilTeKnoc  proeuciii  Troa 
thtl  wliich  exisu  ia  their  rvspcciivo  govariimrDia.  And  w  the  ibft^nct*  of  oor 
own,  winch  hiLS  bocfi  aclneved  ly  the  Inu  of  aa  much  tiittod  nnd  irouiirn,  and 
matuied  by  the  wiedom  vt  then  tnwiC  suiiglilviiud  ciuzeas,  sod  under  which  we 
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Sir,  let  us  recur  to  the  imi>ortnni  political  events  which  led  to 
that  declaration^  or  accompanied  it.  In  the  fall  of  1S2S,  the 
allied  soverpigns  held  their  congress  at  Verona.  The  great  sub- 
ject of  consideration  was  the  condition  of  Spain,  that  country 
then  being  under  the  government  of  the  Cortes.  Tlie  question 
was,  whether  Ferdinand  should  be  reinstated  in  all  his  anthoritv, 
by  the  intervention  of  foreign  force.  Itusaio,  Pnifwia,  France, 
and  Atistria  were  inclined  to  that  measure;  England  dissented 
and  proti'stcd;  but  the  course  was  agreed  on,  and  France,  with 
the  consent  of  these  other  Continental  powers,  took  the  conduct 
of  the  operation  into  her  own  hands.  In  the  spring  of  1S23,  a 
French  army  was  sent  into  Spain.  Its  succcas  was  eouipletc 
The  popular  government  was  overthromi,  and  Ferdinand  re- 
established in  all  hie  power.  Tliis  invasion,  Sir,  waa  detrrminod 
on,  and  undertaken,  precisely  on  the  doctrines  which  the  allied 
monarchs  had  proclaimed  the  year  before,  at  I^ybaeh  ;  that 
is,  that  they  had  a  right  to  interfere  in  the  eo]icern»  of  an* 
other  state,  and  reform  ita  government,  in  onlor  to  prtn-cnt  the 
encct-s  of  its  bad  example;  Ihi.-i  bad  example,  be  it  remembered, 
always  being  the  example  of  free  government.  Now,  Sir,  act- 
ing on  this  principle  of  supposed  dangerous  example,  and  hav» 
ing  put  down  the  example  of  the  Cortes  in  Spain,  it  was  nat- 
ural to  inquire  with  what  eyes  tln^y  would  took  on  the  colonics 
of  Spain,  tliat  were  following  .stilt  worse  examples.  Would 
King  Ferdinand  and  his  allies  be  content  with  what  had  been 
done  in  Spain  itself,  or  would  he  solicit  their  aid,  and  \vas  it 
Ukely  they  would  grant  it,  to  subdue  bis  rebellious  American 
provinces? 

Sir,  it  was  in  this  posture  of  aflains,  on  an  occasion  which  has 
already  been  alluded  to,  that  I  ventured  to  say,  early  in  the  ses* 
sion  of  December,  1833,  that  these  allietl  monarchs  might  possi- 
bly turn  their  attention  to  America;  that  America  eamc  within 

h&veerJAycd  such  unrsjunpled  fi'lictty,  thia  wlwle  nation  u  devoted.  Wo  owa 
it,  thRrefbm,  %o  cfindoT,  and  to  titp  amii'ablu  TclationE  cxiri^lin]*  tRtlwr^a  the  United 
Sutca  and  those  jjuwen,  lo  declare  that  we  ^lould  cou»ider  sny  ntieiiijit  uii  llivir 
pSTt  la  extend  thi-ir  Bytttcm  to  any  portion  ol'  this  hf^irimjilii'io  as  dant^eroua  to 
our  pvocc  uiid  safely.  With  ihc  cxislini;  c<doni«a  or  il«?tK'ndciici»  q(  any  Kuru- 
JM3U)  power,  WG  hkvo  nal  inteTfeTcit  aik)  fthnll  not  inierl'crr.  But  with  iho  gov- 
•nmcnls  who  hnve  dcclaied  lltcir  independcncif  and  maintained  it,  and  whone  in- 
4ependence  we  tiuvo  an  grral  c«n»ii1rTalturi  uitd  un  jukI  prittriplr-n  jirkmiwlcdgt^d, 
tr»  «ould  not  ricw  any  inierpueilion  fur  llie  purpusts  of  upprtseiiig  ihcm.  or  cun- 
trolliiig  in  any  otiisr  nianui-r  their  dt^tiny,  in  any  wilier  liitlit  Itian  u  thn  inuu> 
JeatuioQ  of  an  unfriendly  dispuaiuui  tuwtinJ  the  United  Stales." 
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their  avowed  doctrine,  and  Umt  her  examples  might  very  possi- 
bly attract  thtfir  nolJcc  The  doctrines  of  Laybarh  were  not 
liniitwl  to  any  rontinnit  Spain  had  colonies  in  America,  and 
having  reformed  Spain  Iiersclf  to  the  tme  standard,  it  was  not 
impossible  that  thry  might  see  fit  to  complete  the  work  by  rec* 
onciting,  in  their  way,  the  colonies  to  the  mother  country.  Now, 
Sir,  it  did  so  happen,  that,  as  soon  as  the  Spanish  kin^  nrtLS 
completely  ree»tabliahed,  he  invited  the  cooperatioa  of  his  al- 
lies, in  regard  to  South  America.  In  the  eamc  month  of  De- 
cember, of  1833,  a  formal  invitation  was  addressed  by  Spain  to 
the  courts  of  St.  Petersburg,  Vienna,  Berlin,  and  Paris,  propos- 
ing to  establish  a  conference  at  Pari?,  in  order  that  the  pleniiio- 
tcntiaries  there  assembled  might  aid  Spain  in  adjusting  the 
affaire  of  her  revolted  provinces.  These  alTairs  were  proposed  to 
be  adjusted  in  such  manner  as  should  retain  the  sovereignty  of 
Spain  over  them;  and  though  1he  cooperation  of  the  alUes  by 
force  of  anuH  was  not  directly  solicited,  such  was  evidently  the 
object  aimed  at  'J'lie  king  of  Spain,  in  making  this  request  to 
the  members  of  the  Holy  Alliance,  argued  as  it  has  been  seen 
he  might  argue.  He  quoted  their  own  doctrines  of  Laybach ; 
he  pointed  out  the  pernicious  example  of  America;  and  he  re- 
minded them  that  their  succci*s  in  Spain  itself  had  paved  the 
way  for  successful  operations  against  the  spirit  of  liberty  on  this 
side  of  the  Allantle. 

The;  proposed  meeting,  however,  did  not  take  place.  Eng- 
land had  already  taken  a  decided  conrsc;  for  as  early  as  Octo- 
ber, Mr.  Canning,  in  a  conference  with  the  French  minister  in 
London,  iiifonued  him  dislineily  and  expressly,  that  England 
would  consider  any  foreign  interference,  by  force  or  by  menace, 
in  the  dispute  between  Spain  and  the  colonies,  as  a  motive  for 
recognizing  the  latter  without  delay.  It  is  probable  this  deter- 
mination of  the  KngUsh  govcnmjent  was  known  here  at  the  oora- 
mencement  of  the  session  of  (Congress;  and  it  was  under  these 
eircnnastanoes,  it  was  in  this  crisis,  that  Mr.  Monroe's  declaration 
was  made.  It  was  not  then  ascertained  whether  a  meeting  of 
the  allies  would  or  would  not  take-  plnee,  to  concert  with  Spain 
the  mean?i  of  reestablishing  her  power;  but  it  was  plain  enough 
they  would  be  pressed  by  Spain  to  aid  her  operations;  and  it  was 
plain  enough,  also,  that  they  had  no  particidar  liking  to  what  was 
taking  place  on  this  side  of  the  Atlantic,  nor  any  great  disindina- 
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tion  to  interfere.  This  was  the  posture  of  aiTain;  and,  6ur|  I 
concur  eiitiruly  in  Hie  seiitiinont  expressed  in  the  rcsotulioii  of  a 
gentleman  from  Pennsylvania,'  that  this  declorution  of  Mr.  Mon- 
roe \vaa  wise,  seasonable,  and  |>atriotic. 

It  has  been  said,  in  the  course  of  thia  debate,  to  have  been  a 
loose  and  vague  deelaraUon.  It  waa,  I  believe,  sufficiently 
studied.  I  have  understood,  from  good  authority,  that  it  wan 
considered,  weighed,  and  distiiietly  and  decidedly  approved,  by 
every  one  of  the  President's  adWacrs  at  that  time.  Our  govern- 
ment could  not  adopt  on  that  oeca.'^ion  pmcisely  the  counw 
which  England  had  taken.  England  thrcntr'ned  the  intmediate 
lecogtiitJon  of  the  provinces,  if  the  Allies  should  lake  part  with 
Spain  against  them.  We  had  already  rrcognizcd  thrm.  It  re- 
mained, iherefore,  only  for  our  govrminent  to  say  how  we  shoidd 
consider  a  combination  of  iJic  Allit-d  Powers,  to  effect  objects  in 
America,  as  affeet-ing  ourselves;  and  the  message  was  intended 
to  say,  what  it  does  say,  that  we  should  regard  such  combina- 
tion as  dangerous  to  us.  Sir,  I  agree  with  thu»e  who  raaiutain 
the  proposition,  and  I  contend  ugaljii^t  those  who  deny  it,  that 
the  mebi^age  did  mean  somettiiiig;  that  it  meant  muuti;  and  I 
maintain,  against  both,  that  the  declamtion  eileeted  much  good, 
answered  the  end  designed  by  it,  did  great  honor  to  the  toresiglit 
and  the  spirit  of  the  guvernment-,  and  that  it  cannot  now  be 
taken  back,  retracted,  or  annulled,  without  disgrace.  It  met, 
Hir,  with  tlie  entire  concurrence  and  Ibe  hearty  apprubatiun  of 
the  country.  The  tone  which  it  uttered  found  a  corresponding 
re.sponse  in  the  breasts  of  the  free  people  of  the  United  States. 
That  people  saw,  and  they  rejoiced  to  see,  thot,  on  a  fit  occa. 
sion,  our  weight  had  been  thrown  into  the  right  »ejde,  and  thatf 
without  departing  from  our  duty,  wc  had  done  something  use- 
ful, and  something  elTuctual,  fur  the  cause  of  civil  liix-rty.  One 
general  glow  of  exultation,  one  uiiivcr«al  feeling  of  the  gratified 
lo*'e  of  liberty,  one  conscious  and  proud  pcra-ption  of  the  eon- 
sidiTation  which  the  country  possessed,  and  of  the  respect  and 
honor  which  belonged  to  it,  pervaded  all  bosoms.  Possibly  the 
public  enthusiasm  went  too  far;  it  certainly  did  go  far.  But, 
Sir,  the  sentiment  which  thi»  declaration  inspired  was  not  con- 
fined to  ourselves.  Its  force  was  felt  everywhere,  by  all  those 
who  could  understand  its  object  and  foresee  Us  elfect.     In  that 

•  Mr.  MarlUey. 
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very  House  of  Coramons  of  wbicb  Ibe  geutleman  from  South 
Carolina  has  spoken  wilh  such  commendation,  how  was  it  re. 
ceived  1  Xot  only,  Sir,  wiUi  approbation,  but,  I  may  say,  with 
no  Utile  cntliusiaKm.  While  the  leading  minister*  expressed 
Ills  Rniire  i^onrurTcucc  in  tho  sentiments  and  opiniiina  of  the 
Amcrieun  Pn^Mident,  hiH  ditttingimlied  (Kimitctitnrf  in  that  popu- 
lar  body,  h-s^s  w'stralncMi  by  official  derorum,  and  more  at  liberty 
to  givi!  iitU'r.itice  to  all  tlic;  feeling  of  the  occasion,  declared  that 
no  event  had  ever  created  gwatrr  joy,  exultation,  and  gratitude 
among  all  the  free  men  in  Europe ;  that  he  felt  pride  ia  beini; 
connected  by  blood  and  langtiage  with  the  people  of  the  United 
States ;  that  the  policy  disclosed  by  the  message  became  a 
great,  a  free,  and  an  independent  nation ;  and  that  be  hoped  bis 
own  country  would  be  prevented  by  no  mean  pride,  or  paltry 
jeaton:iy,  from  following  »o  noble  and  glorious  an  example 

It  is  doubtleiH)  true,  as  I  took  occasion  to  observe  the  othot 
day,  that  this  decLuration  must  be  considered  as  founded  on  oui 
righl^  and  to  spring  mainly  from  a  regard  to  their  preservation. 
It  did  not  commit  us,  at  all  events,  to  take  up  arms  on  any  ia- 
dicttUon  of  hostile  fueling  by  the  powera  of  Europe  towards 
South  America.  If,  for  example,  all  Uie  stntcH  of  Hurope  had 
refused  to  trade  wUb  South  America  until  her  tttatcd  f>hould 
return  to  ttieir  fonncr  allegiance,  that  would  have  fmiiHlietl  no 
cause  of  interference  to  us.  Or  if  an  armament  had  been  fuN 
nished  by  the  Allies  to  act  against  provinces  the  moat  remote 
from  us,  as  Chili  or  Buenos  Ayres,  the  distance  of  the  scene 
of  action  diminishing  our  apprehension  of  danger,  and  dimin. 
iahing  also  our  means  of  cifeclual  interposition,  might  still 
have  left  us  to  content  oimselves  with  rcinonstranoe.  But  a 
very  difl'erent  case  would  have  arisen,  if  au  urmy,  equipped  and 
maintained  by  these  powers,  had  been  landc<l  on  the  shores  of 
the  Gulf  of  Mexico,  and  commenced  the  war  in  our  own  imme* 
diate  neighborhood.  Such  an  event  might  justly  be  regarded 
as  dangerous  to  ourselves,  and,  on  that  ground,  call  fur  decided 
and  immediate  interference  by  us.  The  sentimeuta  and  the 
policy  announced  by  the  dedaration,  thus  understood,  were, 
therefore,  in  litrict  confonnity  to  our  duties  and  our  interest. 

Sir,  [  look  on  the  message  of  December,  1833,  as  forming  a 
bright  page  iii  our  history.    I  will  help  neither  to  ctebc  it  nor  tear 
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it  out;  nor  shall  it  be,  by  any  act  of  mine,  blurred  or  blotted. 
It  did  honor  to  the  sugncKy  of  tUe  gov(.*niment,  and  I  will  not 
diminish  that  honor,  ii  clevatt^d  thtt  ho}}08,  ai>d  gratilipil  the 
patriotism,  of  the  people.  Over  thoge  hopes  1  will  not  bring  a 
mildew ;  nor  will  1  put  that  gratified  patriotism  to  shame. 

Uut  how  should  it  happen,  Sir,  that  there  should  now  bo  snch 
a  new-born  fear  on  the  subject  o{  this  declaration?  The  criitiij 
is  over;  the  danger  is  past  At  tho  time  it  was  made,  there  was 
real  grotmd  for  apprehension;  now  there  is  none.  It  was  then 
possible,  perhaps  not  improbable,  that  the  .-Vlljod  Powers  mij^ht  in- 
terfere with  America.  There  ia  now  no  ground  for  any  aueh  fear. 
Moat  of  the  gentlemen  who  have  now  !<poken  on  the  snbjeet  were 
at  that  time  here.  They  oil  heard  the  dcc.lfimtinn.  Not  one  of 
them  complained.  And  yet  now,  when  all  danger  is  over,  we 
are  vehemently  warned  ngninst  the  sentimcntn  of  the  drclarntJon. 

To  ovoid  thi«  apparent  ineonrtisteney,  it  is,  however,  contend- 
ed, that  new  force  has  been  recently  given  to  this  declaration. 
But  of  tJiis  I  sec  no  evidence  whatever.  I  see  nothing  in  any 
instructions  or  communications  from  our  government  changing 
the  character  of  that  declaration  in  any  degree.  There  is,  as  I 
have  before  said,  in  one  of  Mr.  Poinsett's  letters,  an  inaccuracy 
of  expression.  If  he  has  recited  correctly  his  conversation  with 
the  Mexican  minister,  he  did  go  too  far,  farther  than  any  instruc- 
tion waminted.  Bat,  taking  liia  whole  coirespondence  toother, 
it  is  quite  manifest  that  he  has  deceived  nobody,  and  that  he  has 
not  committed  the  country.  On  the  subject  of  a  pledge,  he  pat 
the  Mexican  minister  entirely  right.  He  stated  to  liim  distinctly, 
that  this  government  had  given  no  pledge  which  others  could 
coll  upon  it  to  redeem..  What  could  be  more  explicit?  Again, 
Sir,  it  is  plain  that  Mexico  thouglit  iis  under  no  greater  pledge 
than  England ;  for  tlie  Icttera  to  the  English  and  American  min- 
istcrti,  rcijucsting  interference,  vwro  in  preciaely  the  same  words. 
"When  this  paswigc  in  Mr.  Poinsett's  letter  was  first  noticed,  we 
were  assured  there  was  and  must  he  some  other  authority  for  ili 
It  was  confidently  said  he  had  instructions  authorizing  it  in  his 
pocket.  It  turns  out  ntlmrwiw.  As  little  ground  is  there  to 
complain  of  any  thing  in  the  Secretary's  letter  to  Mr.  Poinsett 
It  seems  to  me  to  he  precisely  what  it  should  be.  It  does  not, 
as  has  been  alleged,  propose  any  cooperation  between  the  gov- 
ernment of  Mexico  and  our  own.    Nothing  like  it.    It  instructs 
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OUT  minwtcw  to  bring  to  the  notice  of  the  Mrrican  government 
the  line  of  policy  which  we  hare  marlted  out  for  ourselves,  act- 
ing on  our  own  grounds,  and  for  our  own  interests ;  and  to  sug- 
gest to  that  government,  acting  on  its  own  ground,  and  for  its 
own  interests,  tiie  propriety  of  following  a  similar  course.  Here, 
Sir,  18  no  alliance,  nor  even  any  cooperation. 

So,  again,  as  to  the  correspondence  wliich  refers  to  the  appear- 
ance of  the  French  fleet  in  the  West  India  seas.  Be  it  remem- 
bered that  our  government  was  contending,  in  the  course  of  this 
correspondence  with  Mexico,  for  an  eijiiality  in  matters  of  com* 
meroe.  It  insisted  on  being  placed,  in  thifs  respect,  on  the  same 
fooling  as  tlic  other  Spanish  American  states.  To  enforce  this 
claim,  our  known  friendly  sentiments  ton'ards  Mexico,  as  well 
as  to  the  rest  of  the  new  states,  were  suggested,  and  pniperly 
suggested.  Mexico  was  reminded  of  the  timely  dedandion 
which  had  been  made  of  these  eentiments.  She  was  reminded 
that  she  herself  had  been  well  Inclined  to  claim  the  benefit  re- 
sulting from  that  declaration,  when  a  French  fleet  appeiired  in 
the  neighboring  seaH ;  and  she  was  referred  to  the  cotirse  adopted 
by  OUT  government  on  that  occasion,  with  an  intimation  that 
she  might  learn  from  it  how  the  same  government  would  have 
acted  if  other  possible  contingencies  had  happened.  \\Tiat  is 
there  in  all  this  of  any  renewed  pledge,  or  what  is  there  of  any 
thing  beyond  the  true  line  of  our  policy  ?  Do  gentlemen  mean 
to  say  that  the  communication  made  to  France,  on  tins  occasion, 
was  improper?  Do  they  mean  to  repel  and  repudiate  that 
declaration  ?  That  declaration  was,  that  we  could  not  see  Cuba 
transferred  from  Spain  to  another  Kuropeau  power.  If  the 
House  mean  to  contradict  that,  be  it  so.  If  it  do  not,  then,  as 
the  government  had  acted  properly  in  this  case,  it  did  furnish 
ground  to  believe  it  would  act  properly,  also,  in  other  cases,  when 
they  arose.  And  the  reference  to  this  incident  or  occurrence  by 
the  Secretary  was  perlincnt  to  the  argument  which  he  was 
pressing  on  the  Mexican  government 

I  have  but  a  word  to  say  on  the  subject  of  the  declaration 
against  European  colonization  in  America.  The  late  Resident 
seems  to  have  thought  the  occasion  used  by  him  for  that  pur- 
pose to  be  a  proper  one  for  the  open  avowal  of  a  principle  which 
hod  already  been  acted  on.  Great  and  practical  inconveniences, 
it  was  feared,  might  be  apprehended  from  the  establishment  of 
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new  colonies  in  America,  bavins;  a  European  origin  and  a  13a- 
ropean  conDcction.  Attempts  of  that  kind,  it  was  obvioos, 
might  possibly  be  made,  nniidBt  tho  diangt*  that  were  taking 
place  in  Mexico,  as  well  as  in  the  more  southern  e>tatea  Mex< 
ioo  bounds  us,  on  a  va«t  length  of  line,  from  the  Gulf  of  M(.^xico 
to  the  Paciiic  Ocean.  There  are  many  reaaons  why  it  should 
not  be  desired  by  us,  that  an  establishment,  under  the  protection 
of  a  dilfereat  power,  should  occupy  any  portion  of  tliut  space. 
Wc  have  a  general  interest,  that,  through  all  ilie  vast  territories 
rescued  from  the  doniinion  of  Spaiti,  our  commerce  niny  find  its 
way,  protected  by  treaties  wiUi  governments  exbting  on  tJie 
spot.  These  viewK,  and  others  of  a  aiiiiilar  character,  rc^ndcred 
it  highly  desirable  to  us,  that  these  new  states  sliould  settle  itj 
as  a  part  of  tlieix  policy,  not  ti)  allow  colonization  within  their 
tospectivc  lerritories.  True,  indci;d,  wc  did  not  need  their  aid 
to  assist  us  in  maintaining  such  a  cniireu  for  uurBclvi;s;  hut  we 
had  an  infcreNt  in  their  assertion  and  support  of  the  principle  aa 
applicubli!  to  tJn'.ir  own  territories. 

I  now  proceed,  Mr.  Chairman,  to  a  few  remarks  on  the  snbject 
of  Cuba,  tho  most  important  point  of  our  foreign  relations.  It 
18  the  hinge  on  which  interesting  events  may  [wwihly  turn.  I 
pray  gentlemen  to  review  their  opinions  on  this  nubjcct  b<'forc 
they  fully  commit  themselves.  I  understood  the  honorable 
member  from  SoutJi  Carolijia  to  »ay,  that  if  Spain  cho^e  to 
transfer  this  island  to  any  power  in  Europe,  »he  h»d  a  right  to 
do  so,  and  we  could  not  interfere  to  prevent  it  Sir,  this  is  a 
delicate  subject.  I  hardly  feel  competent  to  treat  it  as  it  de- 
serves ;  and  i  am  not  quite  willing  to  state  here  all  that  1  think 
about  it  i  most,  however,  dissent  from  the  opinion  of  the  gen- 
tleman from  South  Carolina.  The  rights  of  nations,  on  subjects 
of  this  kind,  are  necessarily  very  much  modihed  by  circumstanceti. 
Because  England  or  I'>anoe  could  not  rightfully  complain  of  the 
transfer  of  Florida  to  ns,  it  by  no  means  follows,  as  the  gentle- 
man supposes,  that  we  could  not  complain  of  tlie  cession  of  Cu- 
ba to  one  of  them.  The  plain  differenee  is,  that  the  transfer  of 
Florida  to  us  was  not  dnngemus  to  the  safety  of  either  of  those 
nations,  nor  fatal  to  any  of  their  great  nnd  essential  interests. 
Proximity  of  position,  neighborhood,  whatever  augments  the 
power  of  injuring  and  annoying,  very  properly  belong  to  the  con- 
sideration of  all  cases  of  this  kind.     The  greater  or  less  facility 
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of  access  itself  is  of  coniiiricrntion  in  snch  qncstionB,  because  it 
brings,  or  may  bring,  weighty  conseqncnces  with  it  It  justifies, 
for  these  reasons  and  on  these  grounds,  what  otherwise  might 
never  be  thought  of.  By  negotiation  with  a  foreign  power,  Mr. 
JcHitrson  obtained  a  province.  Without  aiiy  alteralion  of  our 
Constitution,  we  have  made  it  part  of  the  United  States,  and  iU 
Senators  and  Representatives,  now  coming  from  several  States, 
are  here  among  us.  Now,  Sir,  if,  instead  of  being  Xjouisiana, 
this  had  been  one  of  the  ]>rovince8  of  Spain  proper,  or  one  of  her 
South  American  colonics,  he  must  have  been  a  madman  that 
should  have  proposed  such  an  aoquisititm.  A  high  conviction  of 
its  convenience,  arising  from  proximity  and  from  close  natural 
connection,  alone  reconciled  T.he  unuiitry  Ui  Uie  measure.  Con- 
siderations of  the  same  sort  have  weiglit  in  otlier  eases. 

An  honorable  member  from  Kentucky  '  argues,  tJiat  although 
we  might  rightfully  prevent  another  power  from  taking  Cuba 
from  Spain  by  fora!,  yet,  if  Spain  shonld  choose  to  make  the 
voluntary  transfer,  wc  should  have  no  right  whatever  to  in- 
terfere. Sir,  this  is  a  distinction  withoat  a  dilfitrence.  If  wo 
are  likely  to  have  contention  about  Cuba,  let  tut  ilrut  well  con* 
eider  what  our  rights  are,  and  not  commit  ourselves.  And, 
Sir,  if  we  have  any  right  to  interfere  at  all,  it  applies  as  well  to 
the  oase  of  a  peacpable  as  to  that  of  a  forcible  transfer.  If  na- 
tions be  at  war,  we  are  cot  judges  of  the  queftion  of  right  in 
tJiat  war  J  we  must  acknowledge  in  both  {mrtie^  the  mutual 
right  of  attack  and  the  mutual  right  uf  conquest  It  is  not  for 
us  to  set  bounds  to  their  belUgerent  operations  so  long  as  they 
do  not  alTect  ourselves.  Our  right  to  interfere  in  any  such  case 
is  but  the  exercise  of  the  right  of  reasonable  and  neeea.'fary  self- 
defence.  It  is  a  high  and  delicate  exercise  of  that  riglit;  ono 
not  tu  be  made  but  on  grounds  of  strong  and  manifest  reason, 
justice,  and  necessity.  The  real  question  is,  whether  the  posses- 
sion of  Cuba  by  a  great  mariUme  power  of  Europe  would  seri- 
ously endanger  our  own  immediate  security  or  our  essential  in- 
terests, I  put  the  question,  Sir,  m  the  language  of  some  of  the 
best  considered  state  papers  of  modem  times.  The  general  rule 
of  national  law  is,  unquestionably,  against  interference  in  tl»e 
transactions  of  other  states.     There  arc,  however,  acknowledged 
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exceptions,  growing  out  of  ciroumatances  and  fonndcd  in  those 
circiimstanccs.  These  exi^tions,  it  has  been  properly  said, 
cannot  without  danger  be  rodurcd  to  previous  rule,  and  incor* 
poratol  into  the  ordinary  diplomacy  of  nations.  Nevertheless, 
they  do  exist,  and  must  be  judged  of,  when  they  arise,  with  a 
jnst  rrgard  to  our  own  essential  interests,  but  in  a  spirit  of  strict 
justify  and  dulicacy  also  towartJs  foreign  state*. 

The  ground  of  these  exoeptiona  is,  as  I  have  already  stated^ 
self-preservation.  It  is  not  a  slight  injury  to  our  interrst,  it  is 
not  even  a  great  inconvenience,  that  makes  out  a  rase.  Tlii^ro 
must  be  danger  to  our  security,  or  danger,  manifest  and  immi- 
nent danger,  to  onr  essential  rights  and  onr  essential  iiituresta. 
Now,  Sir,  let  us  look  at  Cuba.  1  need  hiiriJly  refur  to  its  pres- 
ent amount  of  commercial  conuection  with  the  United  Statj^s. 
Our  statistical  tables,  I  presume,  would  show  us  that  our  coui- 
nierce  with  the  Havana  alone  is  more  in  amount  than  our  whalo 
commercial  intercourse  with  France  and  all  her  dcpendcndes. 
But  this  is  but  one  part  of  the  case,  and  not  the  most  iinpnrlarit. 
Cuba,  as  is  well  said  in  the  report  of  tJle^  Qnnmiltec  of  Fon-ign 
Afloirs,  is  planed  in  the  mouth  of  the  Mississippi.  Its  occupa- 
tion by  a  stnmg  maritime  p(>wiT  would  be  fcU,  in  the  first  mo- 
ment of  hostility,  as  far  up  the  Mit^sissippi  and  the  Missouri  ajt 
OUT  population  extends.  It  is  the  f!ommni\diiig  point  of  the 
Gulf  of  Mexico.  Sec,  too,  how  it  lies  in  the  very  line  of  our 
coaitwisc  traffic;  interposed  in  the  very  highway  between 
New  York  and  New  Orleans. 

Now,  Sir,  who  has  estimated,  or  who  ain  estimate,  the  effect 
of  a  rhangt*  which  should  place  this  island  in  other  haiids,  sub- 
ject it  to  new  rules  of  commereial  intercourse,  or  connect  it  with 
objects  of  a  different  and  still  more  dangerous  nature?  Sir,  1 
repeat  (hat  I  feel  no  disposition  to  pursue  tlii»  topic  on  the  pres- 
ent occasion.  My  purpose  is  only  to  stow  its  importance,  and 
to  beg  gentlemen  not  to  prejudice  any  rights  of  the  country  by 
an-iriitiiig  to  propositions,  which,  perlia)>s,  it  may  be  necessary 
hereafter  to  review. 

And  here  I  differ  again  with  the  gentleman  from  Kentucky. 
He  thinks,  that,  in  this  as  in  other  cases,  we  should  wail  till  the 
event  comes,  without  any  previous  declaration  of  our  sentimenta 
npon  Bubjeela  important  to  our  own  rights  or  our  own  interests. 
Sir,  such  dcdurutions  are  often  the  appropriate  meaiis  vf  pr»- 
18* 
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venting  that  whicli,  if  uiipreventiHl,  it  might  be  difficult  to  re- 
drew. A  great  object  in  holding  diplomettc  intercourse  is 
frankly  to  expose  the  %*iews  and  objects  of  nations,  and  to  pre- 
vent, by  candid  explanation,  collision  and  w-ar.  In  this  cnse, 
the  government  had  said  that  wo  could  not  assent  to  the  trans- 
fer  of  Cuba  to  another  European  state.  Can  we  bo  assent? 
Do  gentlemen  tliink  we  can?  If  not,  then  it  was  cntirt:ly  proper 
that  this  intimation  should  be  frankly  and  seaKonably  made. 
Candor  required  it;  and  it  would  have  been  unpardonable,  it 
would  have  been  injustice,  a»  well  as  folly,  to  be  silent  while 
we  might  suppose  the  transaction  to  be  contemplated,  and 
then  to  complain  of  it  afterward*.  If  we  should  have  a  sub- 
eetjuent  right  to  complain,  we  have  a  previous  right,  equally 
dear,  of  protesting;  and  if  the  evil  be  one  which,  when  it 
comes,  would  allow  us  to  apply  a  remedy,  it  not  only  allows 
us,  but  it  makes  it  our  duty,  also  to  apply  prevention. 

But,  Sir,  while  some  gentlemen  have  maintained  that  on  tlio 
subject  of  a  transfer  to  any  of  the  European  powers  the  Presi- 
dent has  :^aid  too  much,  others  insist  that  on  that  of  the  occupa- 
tion nf  the  inland  by  Mexico  or  Colombia  he  has  said  and  done 
too  liMle.  I  presume.  Sir,  for  my  own  part,  that  the  strongest 
language  has  lieen  directed  to  the  source  of  greati'st  danger. 
Heretofore  that  danger  was,  doubtless,  grealeat  which  was  ap- 
prehended from  a  volnntary  transfer.  The  other  ha«  been  met 
as  it  arose;  Hud,  thus  far,  adequately  and  sufficiently  met 

And  here,  Su-,  I  cannot  but  say  that  I  never  knew  a  more  ex- 
traordinary argTiment  than  we  have  heard  on  the  conduct  of  the 
executive  ot»  this  part  of  the  case.  The  President  is  charged 
with  inconsistency;  and  in  order  to  make  this  out,  public  d«*- 
spatelies  are  read,  which,  it  is  said,  militate  with  one  another. 

Sir,  what  are  the  facts?  This  goveruiuent  saw  fit  to  invite 
the  Emperor  of  Russia  to  use  his  endeavors  to  bring  S[>ain  to 
treat  of  peace  with  her  revolted  colonies.  Kuesiuwas  addressed 
on  tliifl  occasion  as  the  friciiii  of  Spain;  and,  of  course,  every  ar- 
gument which  it  was  thought  might  have  influence,  or  ought  to 
have  influence,  cither  on  Russia  or  Spain,  was  suggested  in  the 
corresijondcnce.  Among  other  things,  the  probable  loss  to  Spain 
of  Cuba  and  Porto  Rico  was  urged;  and  the  question  was 
asked,  how  it  was  or  could  be  expected  by  Spain,  that  the 
United  States  shuuLd  interfere  to  prevent  Mexico  and  Colombia 
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from  taking  Ihouc  isIiitiJe  from  lii^r,  since  she  was  tlii'ir  enemy, 
in  a  public  war,  and  sincu  hIii;  pfniinaciously,  and  uii reason ably^ 
as  we  think,  insists  on  maintaining  the  war;  and  aincc  these 
islands  ofTiTcd  an  obTioiis  object  of  attack.  Was  not  this,  Sir, 
a  very  proper  argument  to  be  urged  to  Spain  1  A  copy  of  this 
despatcli,  it  seems,  was  sent  to  the  Senate  in  confidence.  It  has 
not  been  published  by  the  executive.  Now,  the  alleged  incon- 
sistency is,  tbat^  notwithstanding  this  letter,  the  President  has 
interfered  to  dissuade  Mexico  and  Colombia  from  attacking 
Cnba;  that,  finding  or  thinking  that  those  states  meditated  nuch 
a  purpose,  this  government  has  urged  them  to  desist  from  it. 
Su-,  was  ever  any  thing  more  unreasonable  than  this  charge  2 
Was  it  not  proper,  that,  to  produce  the  desired  result  of  peace, 
our  government  should  address  different  motives  to  the  dilferent 
parties  in  the  M'ar?  Was  it  not  its  busiJiess  to  set  before  each 
party  its  dangers  and  its  difficultJes  in  pursuing  the  war?  And 
if  now,  by  any  thing  uncxpect^id,  these  rcspcotive  correspond- 
ences have  become  public,  are  the^c  dillerent  views,  addressed 
thus  to  dillerent  parties  and  with  difl'erent  objects,  to  be  relied  on 
as  proof  of  inconsistency?  It  is  the  strangest  accusation  ever 
heard  of.  No  government  not  wholly  destitute  of  common 
Bcnae  would  have  acted  otherwise.  M'e  urged  the  proper  mo- 
tives to  both  parties.  To  Spain  we  urged  the  probable  loss  of 
Cuba;  wo  showed  her  the  dangers  of  its  capture  by  the  new 
states;  and  we  asked  her  to  inform  us  on  what  ground  it  was 
that  we  could  interfere  to  prevent  such  capture,  since  she  was  at 
war  with  those  states,  and  they  had  an  unquestionable  right  to 
attack  her  in  any  of  her  territories;  and,  especially,  she  was 
asked  how  she  could  expect  good  otTiccs  from  us  on  this  occa- 
won,  since  she  fully  understood  our  opinion  to  be  that  she  was 
persisting  in  the  war  without  or  beyond  all  reason,  and  with  a 
■ort  of  desperation.  This  was  the  appeal  made  to  the  good 
sense  of  Spain,  through  Russia.  But  soon  afterwards,  having 
reason  to  suspect  that  Colombia  and  iMexico  wcrti  actually  pre- 
paring to  attack  Cuba,  and  knowing  that  such  an  event  would 
most  seriously  affect  us,  our  government  remonstrated  against 
such  meditated  attack,  and  to  the  present  tune  it  has  not  been 
made.  In  all  this,  who  seea  any  thing  cither  improper  or  incon- 
sistent? Kor  myself,  I  think  tiiut  the  course  pursued  showed  a 
watchful  regard  to  our  own  interest,  and  is  wholly  free  itvia  any 
imputation  either  of  impropriety  or  inconsistency. 
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There  are  other  subjects,  Sir,  in  the  Picsidcnra  message, 
which  have  been  discussed  in  the  debate,  but  on  which  I  Bhall 
not  loDg  detain  the  committee. 

It  cannot  be  denied,  that^  from  tbe  commencement  of  our  gov- 
ernment,  it  has  been  its  object  to  improve  and  simplify  the  prin- 
ciples of  national  intercourse.  It  may  well  be  thought  a  fit  o<s 
caaion  to  urge  these  improved  principles  at  a  moment  when  so 
many  new  states  arc  coming  into  existence,  untrammelled,  of 
course,  with  previous  and  long*established  connections  or  habits* 
Some  hopes  of  benefit  connected  with  these  topics  are  suggest- 
ed in  the  message. 

The  abolition  of  private  war  on  tbe  ocean  is  also  among  tbe 
subjects  of  possible  consideration.  This  is  not  the  first  time 
timt  that  8itl>ject  has  been  mentioned.  The  late  President  took 
occasion  to  enforce  the  considerations  which  he  thought  recom- 
mended it.  For  one,  I  am  not  prepared  to  say  how  far  such 
abolition  may  be  praclicable,  or  how  far  it  ought  to  bo  pursued; 
but  there  are  views  bi^longing  to  the  subject  which  have  not 
been,  in  any  degree-,  answered  or  considered  in  this  discnssion. 
It  is  not  always  the  party  that  has  tlie  power  of  employing  the 
largest  military  marine  that  derives  the  greatest  benefit  from 
authorizing  privateers  in  war.  It  is  not  enough  that  there  are 
brave  and  gallant  captors;  there  must  be  something  to  be  cap> 
tured.  Suppose,  Sir,  a  war  between  ourselves  and  any  one  of 
the  new  states  of  South  America  were  now  existing,  who  would 
lose  most  by  the  practice  of  privateering  in  such  a  war?  There 
would  be  nothing  for  us  to  attack,  while  the  means  of  attacking 
us  would  How  to  our  enemies  from  every  part  of  the  world. 
Capital,  ships,  and  men  would  be  abundant  in  all  their  porta, 
and  our  comnierce,  spread  over  every  sea,  would  be  the  destined 
prey.  So,  again,  if  war  should  unhnp|>tly  »«pring  up  among 
those  states  themselves,  migiit  it  not  be  for  our  interest,  as  being 
likely  to  be  much  ciontiei-U^d  by  intiircourse  with  all  parties,  that 
our  comnierce  slidiild  be  fn-e  from  the  visitation  and  search  of 
private  armed  shijin,  one  of  the  greatest  vexations  to  neutral 
commerce  in  time  of  war?  These,  Sir,  arc  some  of  the  consid- 
erations belonging  to  this  subject.  I  have  mentioned  ihoni  only 
io  show  that  the-y  well  de9er\*e  serious  attention. 

I  have  not  intended  to  reply  to  the  many  observations  which 
have  been  submitted  to  us  on  the  message  of  the  President  to 
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thia  House,  or  that  to  thi;  Senate.  Certainly  I  am  of  opinioQ, 
that  some  of  thone  obncrvations  merited  an  answer,  ami  they 
have  been  niiswi-recl  by  othrni.  On  two  points  only  will  I  make 
a  rcmarti.  II  has  Iwcn  said,  and  often  repealed,  that  th«  Presi- 
dent, in  his  mrssjigc.  to  thn  Senate,  has  spoken  of  his  own  power 
in  regard  to  minsinnn  in  terms  which  the  Constitution  does  not 
warninl.  If  gt-ntlemen  will  turn  1o  the  message  of  President 
Washhigton  relative  to  the  mission  to  Lisbon,"  they  will  see  al- 
most the  exact  form  of  expression  used  in  this  case.  The  other 
point  on  which  I  would  make  a  remark  is  the  allegation  that  an 
unfair  use  has  been  made,  in  the  argument  of  the  message,  of 
General  'Washington's  Farewell  Address.  There  would  be  no 
end.  Sir,  to  comments  and  criticisms  of  this  sort  if  thoy  were  to 
be  pnrsiied.  I  only  observe,  that,  as  it  appears  to  me,  the  argu- 
ment of  the  message,  and  its  nse  of  the  Farewell  Address,  arc 
not  fairly  understood.  It  is  not  attempted  to  be  inferred  from 
the  Farewell  Address,  that,  according  to  the  opinion  of  Wash- 
ington, we  ought  now  to  have  alliances  with  foreign  states.  No 
TOch  thing.  The  Farewell  Address  recommends  to  us  to  ab- 
stain as  much  as  poHi^Iblc  from  all  sorts  of  |iolitical  connection 
with  the  states  of  Europe,,  alleging  as  the  reason  fur  this  advice, 
that  Europe  lias  a  set  of  primary  intt-n^sts  of  hor  own,  separate 
from  ours,  and  with  which  w«  have  no  natural  conrierrtion.  Now 
the  message  argues,  and  argues  truly,  tliaf,  the  new  South  Amer- 
ican states  not  having  a  set  of  interests  of  their  own,  growing 
out  of  the  balance  of  power,  family  alliances,  and  oilier  similar 
causes,  separate  from  ours,  in  the  same  manner  and  to  tlie  same 
degree  as  the  primary  interests  of  Europe  were  represented  to 
be,  this  part  of  the  Farewell  Address,  aimed  at  those  si-paratc 
interests  expressly,  did  not  apply  in  this  case.  But  does  the 
message  Infer  from  this  the  proprietyof  alliances  with  these  new 
Btatcs?  Far  from  it.  It  infers  no  such  thing.  On  the  condarj-, 
it  disclaims  all  such  purpose. 

There  is  ono  other  point.  Sir,  on  which  common  justice  re- 
quirrs  a  word  trt  be  said.  It  has  been  alleged  that  there  are 
material  diffewMices  as  to  the  papers  sent  respeclively  to  the  two 
bouses.  All  this,  as  it  seems  to  me,  may  be  easily  and  satisfac- 
torily explained.      In  the  first  place,  the  instructions  of  May, 
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1S23,  wliicli,  it  is  said,  were  not  sent  to  the  Senate,  were  in' 
Btractions  on  wliich  a  treaty  had  been  already  negotiated; 
which  trealy  liad  been  subsequently  mliJied  by  the  Senate.  It 
may  be  presumed,  that,  when  the  treaty  was  scut  to  the  Senate, 
the  instructions  accompanied  it ;  and  if  so,  they  were  actually 
already  before  the  Senate;  and  this  aecounts  for  one  of  the  al- 
leged diHereiicea.  In  the  next  place,  the  letter  to  Mr.  Middlcton, 
in  Ru8.sia,  not  sent  to  the  House,  but  now  published  by  the 
Senate,  ia  such  a  paper  as  possibly  the  IVeaidcnt  mijifht  not  think 
proper  to  make  public.  There  is  evident  reason  for  aneh  an 
inference.  And,  Instly,  the  correspondence  of  Mr.  Brown,  sent 
here,  but  not  to  the  Senate,  appears  from  its  date  to  havn  been 
rcxieived  after  the  cominunication  to  the  Senate.  Probably  when 
sent  to  us,  it  was  also  sent,  by  another  message,  to  that  body. 

TliesP  observations,  Sir,  are  tedious  and  uninteresting.  I  am 
glad  to  be  through  with  them.  And  here  I  might  terminate  my 
remarks,  and  relieve  the  patience,  now  long  and  heavily  taxed, 
of  the  committee.  But  there  is  one  part  of  the  discussion,  on 
which  I  must  a»k  to  be  indulged  with  a  few  observations. 

Pain5,  Sir,  have  been  takeji  by  tho  honorable  member  from 
Virginia,  (o  prove  that  tho  mea.sure  now  in  contemplation,  and, 
indeed,  tlie  whole  policy  of  the  government  respecting  South 
Ameriea,  is  the  unhappy  result  of  the  influence  of  a  gentleman 
formerly  filling  the  chair  of  this  House.  To  make  out  this,  he 
has  referred  to  certain  speeches  of  that  gentleman  delivered  here. 
He  charges  him  with  having  become  himself  affected  at  an  early 
day  with  what  he  is  pleased  t-o  call  the  South  Ainciican  feii-er; 
and  with  having  infused  its  baneful  influence  into  the  whole 
counsels  of  the  country. 

If,  Sir,  it  be  trne  that  that  gcntlrman,  prompted  by  an  ardent 
love  of  civil  liberty,  f(.^U  earlier  than  others  a  proper  sympathy 
for  the  struggling  colonies  of  Sonth  America;  or  that^  acting  on 
the  maxim  that  revotuliojid  do  not  go  backward,  he  had  the 
sagaeily  to  foresee,  earUer  tiian  others,  the  suceessful  terraLaa- 
tiou  of  thube  struggles ;  if,  tlius  fetrting,  and  thus  perceiving,  it 
fcU  to  him  io  lead  the  willing  or  unwilling  eouni«els  of  his  coun- 
try, in  her  muni fcsta (ions  of  kindness  to  the  new  governmenta, 
and  in  her  seanonable  recognition  of  their  independence,  —  if  it 
be  this  which  llif  hormrahle  mcitibcr  imputes  to  hini,  if  it  be  by 
this  course  of  public  conduct  that  he  has  identified  his  name 
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with  the  CQOSB  of  Booth  American  libcHy,  he  onght  -to  be  es- 
teemed  one  of  the  most  fortunate  men  of  the  age.  If  al!  this  be 
as  is  now  reprcarntcd,  he  hna  acquired  fame  eiiounh.  It  is 
enough  for  any  mnii  thu5  to  have  connected  himself  with  the 
gKatest  events  of  the  age  in  which  he  lives,  and  to  have  been 
forcmotit  in  measures  which  refleethigh  honor  on  his  country,  in 
the  judgment  of  mankind.  Sir,  it  ia  always  with  great  reluc- 
tance that  I  am  drawn  to  speak,  in  my  place  here,  of  individa- 
aU;  but  I  could  not  forbear  what  I  have  now  said,  when  I  hear, 
in  the  House  of  KepiesentatLvev,  and  in  tliis  land  of  free  spirits 
that  it  is  made  matter  of  imputation  aud  of  reproach  to  have 
been  first  to  reach  forth  the  hand  of  welcome  and  of  euccor  to 
new-born  nations,  struggling  to  obtain  and  to  eujoy  the  ble»8- 
[.inga  of  liberty. 

We  are  told  that  the  country  is  deluded  and  deceived  by  cab* 
alistic  words.  Cabalistic  words!  If  we  expreivs  an  emotion  of 
]^asure  at  the  results  of  this  great  action  of  the  spirit  of  politi- 
cal liberty;  if  we  rejoice  at  the  birth  of  new  republicLin  na- 
tions, and  express  our  joy  by  the  common  tcnns  of  regard  and 
sympathy ;  if  wc  feel  and  signify  high  grutification  that,  through- 
out this  whole  contineat,  men  are  now  likely  to  be  blessed  by 
free  and  popular  institutions;  and  if,  in  the  uttciiiig  of  these 
sentimental,  we  happen  to  speak  of  sister  republics,  of  the  great 
American  family  of  nations,  or  of  the  political  system  and  forms 
of  govrrnment  of  this  hemisphere,  then  indeed,  it  seems,  we  deal 
in  senseless  jargon,  or  impose  on  the  judgment  and  feeling  of 
the  community  by  cabfilijutic  words!  Sir,  what  is  meant  by 
this?  1.1  it  intendtid  that  the  people  of  the  United  States  ought 
to  be  totally  indifferent  to  the  fortunes  of  tliese  new  neighbors  1 
Is  no  change  in  the  lights  in  which  we  are  to  view  thcra  to 
be  wrought,  by  their  having  thrown  off  foreign  dominion,  estab- 
lisbed  independence,  and  instituted  on  our  rery  borders  repub- 
lican governments  essentially  after  our  own  example? 

Sit,  I  do  not  wish  to  overrate,  I  do  not  overrate,  the  progress 
of  these  new  states  in  the  great  work  of  establishing  a  well- 
secured  popular  liberty.  I  know  that  to  be  a  great  attainment, 
and  I  know  they  arc  but  pupils  in  the  school.  But,  thank  God, 
Ihey  arc  in  the  school.  They  are  called  to  meet  dllEcultJes  such 
as  neither  we  not  our  fathers  encountered.  For  these  wc  ought 
to  make  large  allowances.    What  have  ^e  ever  known  like  the 
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coloninl  vaxsalngc  of  tKc'fif  stnU^s?  Whnn  did  we  or  onr  an- 
cestors feel,  like  thptn,  llie  wvight  of  a  ptiUtical  de&jxitism  tliat 
presses  men  to  the  earth,  or  of  that  religious  iiitoterance  wltich 
wouW  sliut  up  licaveii  tuall  of  adiflerent  creed?  Sir, we  sprung 
from  another  stork.  Wn  belong  to  another  race.  We  have 
known  notUing,  we  have  fell,  nolhiiig,  of  Ihe  political  deopoUsm 
of  Spain,  nor  of  the  heat  of  her  Ares  of  intolerance.  IVo  mtionul 
man  expects  that  Oie  South  can  run  the  same  rapid  career  as 
the  NorUi ;  or  that  an  insurgent  province  of  Spain  h  in  the 
Bame  condition  as  the  English  colonics  when  they  fuiJt  asserted 
their  independence  There  is,  doubtlces,  much  more  to  be  dune 
in  tile  tifHl  than  in  tli«  last  case.  But  on  lliat  nciH)unt  the  honor 
of  the  atU!tnpt  is  not  less;  and  if  all  ditHcultie^  shall  be  in  time 
Bunnoiinted,  it  will  be  greater.  The  work  may  be  more  anlu- 
OU8,  it  is  not  less  noble,  because  there  may  he  more  of  igno* 
ranee  to  enlighten,  more  of  bigotry  to  subdue,  more  of  preja- 
dice  to  eradicate.  If  it  be  n  weakness  to  feel  a  strong  interest  in 
the  suceess  of  these  great  revolutions,  I  confess  myself  guilty  of 
that  weakness.  If  it  be  weak  to  fed  that.  lam  an  American,  to 
think  that  recent  events  have  not  only  opened  new  modes  of  in- 
tercourse, but  have  created  also  new  grounds  of  regard  and  syin- 
pathv  between  ourselves  and  our  neighbors ;  if  it  be  weak  to  feel 
that  the  South,  in  her  present  state,  is  somewhat  more  emphati* 
cally  a  part  of  America  than  when  she  lay  obscure,  oppresaed, 
and  unknown,  under  the  grinding  bondage  of  a  foreign  power; 
if  it  be  weak  to  rejoice  when,  even  in  any  corner  of  the  earthy 
human  beings  are  able  to  rise  from  beneatli  oppression,  to  erect 
theiuBelves,  and  to  enjoy  the  proper  happiness  of  (heir  intelligent 
nature;  —  if  this  be  weak,  it  is  a  weakness  from  which  I  claim 
no  exemption. 

A  day  of  solemn  retribution  now  visits  the  once  proud  mon- 
archy of  Spain.  The  prediction  is  fulElled.  The  spirit  of  Mon- 
tezuma and  of  the  Incas  might  now  well  say, — ■ 

"  Art  ihou,  iM,  fiillcti,  Tberia!     Do  we  b« 
Ttie  robtitr  and  th<*  miiHerer  weak  u  we* 
Thou  !  timt  hut  waali^tl  cailh  aiid  dami  despiae 
Alike  ihe  wiath  anJ  inrrcy  uf  thd  vkiiM, 
Thy  pomp  i>  in  the  gmve :  liiy  ^lory  Imd 
Low  in  the  pits  ihine  avarice  hta  made."* 

•  Cowper'a  Cliarity. 
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Mr.  Chairman,  I  xnM  only  detain  yon  with  one-mote  refleo* 
tion  on  this  suhjcct.  We  cannot  be  so  blind,  we  cannot  so  shnt 
up  our  scnst^s  mid  ^mothrr  our  fnoultjrii,  m  not  to  soc,  that,  in 
the  progresH  and  the  cfttablislimont  of  South  American  liberty, 
our  own  rxnmpte  has  been  among  the  moat  stimnlatin^  caused. 
In  their  emergencies,  they  have  looked  to  our  experience;  in 
their  politic-ill  institution:*,  tlicy  liave  followed  our  raodeJs;  in 
their  deliberations,  they  have  invoked  the  presiding  spirit  of  our 
own  liberty.  They  Iiave  looked  steadily,  in  every  adversity,  to 
the  ffreat  Northern  ti^ht.  In  the  hour  of  bloody  conflict,  they 
have  remembered  tlie  fields  wliieh  have  been  consecrated  by  the 
blood  of  our  own  fatliers;  and  whi-n  tliey  have  fallen,  they  have 
wi^hed  only  to  be  remembered  wiUi  them,  as  men  who  had 
acted  their  parts  bravely  for  the  cause  of  liberty  in  the  Western 
World. 

Sir,  I  have  done.  If  it  be  weakness  to  k-el  the  sympathy  of 
onc'H  nature  exeiied  for  snch  men,  in  such  a  cause,  I  nm  guilty 
of  rlifit  weakness.  If  it  be  pradencc  to  meet  their  priifterpd 
civility,  not  wilh  reeiprocal  kindnesa,  bat  with  coldness  or  with 
insult,  I  choose  still  to  follow  where  natural  impulse  leads,  and 
to  give  up  that  fabe  and  mistaken  prudence  for  the  voluntary 
sentiments  of  ray  heart 
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Mb.  PaKsiDEXT,  —  It  has  not  been  my  purpose  to  take  any 
part  ill  the  discussion  of  this  bill.  My  opinions  in  regard  to  its 
general  object,  I  hope,  are  well  known ;  and  I  had  intended  to 
content  niy8<?lf  with  a  steady  and  persevering  vote  in  its  favor. 
But  when  the  moment  of  6iial  deciitiun  has  come,  and  the  divis- 
ion is  so  likely  to  be  nearly  equal,  I  feel  it  to  be  a  duty  to  put, 
not  only  my  own  vote,  but  my  own  ctirnest  wishes  also,  and 
my  fervent  entreaties  to  others,  into  tlio  doubtful  scale. 

It  mu^t  bc!  ndinitted,  Sir,  that  the  peraons  fur  whose  benefit 
this  bill  is  designed  are,  in  some  respects,  peculiarly  unfortunate. 
They  are  compelU'd  to  meet  not  only  objections  to  the  principle, 
but,  whichever  way  they  turn  themselves,  embarrassing  objeo* 
tioiis  also  to  details.  One  friend  hesitates  at  this  provision,  and 
another  at  that;  while  those  who  arc  not  friends  at  all  of  couree 
oppose  every  thing,  and  propose  nothing.  When  it  was  con- 
templated, heretofore,  to  give  the  petitionere  a  sum  outright  in 
satiiffaetion  of  their  claim,  tlien  the  argument  was,  among  other 
things,  that  the  treasury  could  not  bear  so  hea%'y  a  draught  on 
its  means  at  the  present  moment  The  plan  is  accordingly 
changed ;  an  annuity  is  proposed ;  and  then  the  objection  changes 
also.  It  is  now  said,  that  this  is  but  grantingf  pensions,  and  That 
the  pension  system  has  already  been  earned  too  far.  I  confess, 
Sir,  I  ffU  wounded,  deeply  hurt,  at  the  observations  of  the  gen- 
tleman from  Georgia.  "  So,  then,"  said  he,  "the-se  modest  and 
high-minded  gentlemen  take  a  pension  at  last! "  ITow  is  it  pos- 
rible  that  a  gentleman  of  his  generosity  of  character,  and  gen- 

•  A  Siwpph  di'liTcriNl  in  ihc  Scnalc  of  ihc  Vnitod  Slates,  on  ihe  25lh  of 
April,  imS,  on  iho  Bill  fur  ihe  Kdief  of  the  Surriricig  OlBoeTV  of  ihe  Uevv 
luiion. 
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eral  kiodness  of  feeling,  caii  indulge  in  such  a  tone  of  Irium- 
phant  irony  towortb  a  few  old,  gray-headed,  poor,  and  broken 
warriors  of  tlie  Revolution  1  There  ia,  I  know,  sometJiing  repul- 
sive and  opprobrious  in  tlie  name  of  |>onsion.  But  God  forbid 
that  I  sliould  taunt  them  with  itl  With  grief,  heart-frit  grief, 
do  I  behold  tho  iieoegsity  which  leads  these  veterans  to  awept  (lie 
bottnty  of  their  country,  in  a  manner  not  tlie  most  agreeable  to 
their  feelings.  Worn  out  and  deercpit,  repieseiited  before  us  by 
thosp,  their  former  brothers  in  arm?,  who  totter  aloug  our  lob- 
bies, or  stand  leaning  on  their  cratches,  I,  for  one,  would  most 
gladly  support  such  a  measure  as  should  consult  at  once  their 
services,  their  years,  their  necessities,  and  the  delicacy  of  their 
sentiments.  I  would  gladly  give,  with  promptitude  and  grace, 
witli  gratitude  and  delicacy,  tiiat  which  merit  has  earned  and 
necessity  demands, 

Sir,  what  arc  the  objections  urged  against  this  bill?  Let  ua 
look  at  them,  and  see  if  they  be  real;  let  us  weigh  them,  to 
know  if  they  be  solid ;  for  we  are  not  acting  on  a  slight  matter, 
nor  is  what  we  do  likely  to  pass  unobsen'cd  now,  or  to  be  for- 
gotten hereafter.  1  regard  tlie  occasion  as  one  full  of  interest 
and  full  of  rct^ponsibility.  Those  individuals,  the.  little  remnant 
of  a  gallant  band,  whose  days  of  youth  and  manhood  were 
spent  for  their  country  in  the  toils  and  dangers  of  the  field,  are 
now  before  us,  poor  and  old,  —  intimating  thieir  wants  with  re- 
lactant  delicacy,  and  asking  succor  from  their  country  with  doc- 
orons  solicitude.  IIow  wc  shall  treat  them  it  behooves  ns  well 
to  consider,  not  only  for  their  sake,  but  for  onr  own  sake  also, 
and  for  the  sake  of  tlie  honor  of  the  country.  Whatevw  we  do 
wiU  not  be  done  in  a  corner.  Our  constituents  will  see  it;  the 
people  will  sec  it;  the  world  will  sec  it. 

Let  us  candidly  examine,  then,  the  objections  which  have 
been  raised  to  this  bill,  with  a  diaposition  to  yield  to  Ihem,  if 
bom  necessity  we  must,  but  to  overcome  them,  If  iu  fairness 
we  can. 

Iu  the  first  place,  it  is  said  that  we  ought  not  to  pass  the  bill, 
because  it  will  involve  us  iu  a  cliarge  of  uxiknown  extent.  AVe 
are  reminded,  that,  when  the  geuorul  pension  law  for  Revolution- 
ary soldiers  passed,  an  expense  was  incum-d  far  beyond  what 
had  been  couleniplated ;  tlmt  the  estunate  of  the  number  of 
eurviving  Revolutionary  soldiers  proved  altogether  fallacious; 


■ 


220 


nEVOLUnON.VRT  OFFICERS. 


and  that,  for  aught  we  knoTir,  the  same  mistake  may  be  commit- 
ted now. 

Is  this  objectiou  WfU  founded  ?  Let  me  say,  ui  the  linst  place, 
tiiat  if  one  measure,  right  in  it&elf,  huit  guue  further  thuu  it  was 
intended  lo  be  carried,  for  want  ul'  uccuratu  provisions  and  ade- 
quate guarih:,  titis  may  J'uruish  a  very  good  n-ajion  for  supplying 
SDch  gtiards  and  pruvisiotis  in  another  irteaKurc,  bat  can  ultord 
no  ground  at  all  for  rejecting  eucb  oilnvr  measnrc  altogether,  if 
it  be  in  itself  just  and  reasonable.  We  should  avail  ourselves 
of  our  experience,  it  seema  to  me,  to  correct  what  has  been  found 
amiss ;  and  not  dmw  from  it  an  undistinguitthing  resolution  to  do 
nothinjr.  mrrcly  bccaufw  it  lias  taught  us,  that,  in  something  we 
have  already  done,  \vc  Imvc  acted  wilh  loo  little  care.  In  the 
next  place,  does  the  fact  bear  ont  this  objection?  Is  there  any 
difficulty  in  ascertaining  the  number  of  the  officers  who  will  be 
benefited  by  this  bill,  and  in  estimating  the  expense,  therefore, 
which  it  will  create  1  1  think  there  is  none.  The  records  in 
the  department  of  war  and  tlio  treasm-y  furiUBh  HUch  evidence 
tiiat  there  i»  no  danger  of  umterial  inistuke.  The  diligence  of 
the  chairman  of  the  committee  has  enabled  liim  to  lay  the  facts 
connected  with  this  part  of  the  case  so  fully  and  minutely  liefom 
the  Senate,  that  1  think  no  one  can  feel  serious  doubt  Indeed, 
it  is  admitted  by  the  adversaries  of  the  bill,  that  this  objection 
docs  not  apply  horn  with  the  same  force  as  in  the  former  pen- 
sion-law. It  in  julniittcd  that  there  is  a  greater  facility  in  this 
case  than  in  that,in  ascertaining  the  number  and  names  of  those 
who  will  be  cntiHed  to  receive  that  bountj*. 

Thic  objection,  fhcn,  is  not  founded  in  true  prJticiple;  and  if  it 
were,  it  is  not  sustained  by  tho  facte.  I  think  we  ought  not  to 
yield  to  it,  nnless,  (wliieh  I  know  is  not  the  sentiment  which  per- 
vades the  Senate,)  feeUng  that  the  meusure  ought  not,  to  pasts, 
we  still  prefer  not  to  place  our  opposition  to  it  on  a  distinct 
and  visible  ground,  but  to  veil  it  under  vague  and  general  objec- 
tions. 

In  the  second  place,  it  has  been  objected  that  the  o|)eralion 
of  the  bill  will  be  nnetpiiil,  becansp  all  offuvrs  of  (he  same  rank 
will  receive  equal  benefit  from  it,  although  they  entered  the  army 
at  diflerent  times,  and  were  of  different  age».  Su-,  is  not  this 
that  sort  of  inequality  which  n>U!'t  always  exist  in  every  general 
provision.    Is  it  possible  that  any  law  can  descend  into  such  pat- 
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tJculam?  Would  there  bu  any  rca9on  why  it  Bhonld  do  eo,  if 
it  could  ?  The  bill  \s  intended  for  those  who,  being  in  the  army 
in  October,  1780,  then  received  n  solemn  promise  of  half-pay 
for  life,  on  condition  that  they  would  continue  to  serve  through 
the  war.  Their  ground  of  merit  is,  that,  whcnaocver  they  joined 
the  army,  being  thus  solicited  by  their  country  to  remain  in  it, 
they  at  once  went  for  the  whole;  they  fastened  their  fortunes 
to  the  standards  which  they  bore,  and  resolved  to  continue  their 
militarj'  service  till  it  should  terminate  either  in  their  country's 
success  or  in  their  own  death.  This  is  their  merit  and  their 
ground  of  claim.  How  long  they  had  been  already  in  service, 
is  immaterial  and  unimportant.  They  were  then  in  service;  the 
salvation  of  their  country  depended  on  their  continuing  in  that 
service.  Congress  saw  this  imperative  necessity,  ami  carnculJy 
solicited  them  to  remain,  and  promised  the  compensation.  They 
saw  the  netvssity  also,  and  they  yiekhid  to  it- 

But,  again,  it  is  said  that  the  present  time  is  not  auspicious. 
The  bill,  it  in  nrgr<l,  should  not  puss  now.  The  venerable  mem- 
ber from  North  Carolina  says,  as  I  understood  him,  that  he 
would  bo  almost  as  willing  that  the  bill  should  pass  at  some 
other  session,  as  be  discussed  at  this.  He  speaks  of  the  dis- 
tresses of  the  country  at  the  present  moment,  and  of  another 
bill,  now  in  the  Senate,  having,  as  he  thinks,  the  effect  of  lading 
new  taxes  upon  the  people.  He  is  for  postponement.  But  it 
appears  to  me,  with  entire  respect  for  the  honorable  member, 
that  this  is  one  of  the  cases  least  of  all  fit  for  postponement. 
It  is  not  a  measure  that,  if  omitted  this  year,  may  as  well  be 
done  next.  Before  the  next  year  comes,  some  of  those  who 
need  the  relief  may  be  beyond  its  reach.  To  postpone  for  an- 
other year  an  annuity  to  persons  already  so  aged,  —  an  annuity 
founded  on  the  merit  of  services  which  were  rendered  Imlf  a 
century  ago,  —  to  postpone  to  another  whole  year  a  bill  for  the 
relief  of  deserving  men,  —  pm|Kising,  not  aggrandizement,  but 
support,  not  cmolunienf,  hut  bread,  —  is  a  mo<le  of  disposing  of 
it  in  which  I  cannot  concur. 

But  it  is  argued,  in  the  next  place,  that  the  bill  ought  not  to 
pass,  because  those  who  have  spoken  in  its  favor  have  placed  it 
on  different  grounds.  They  have  not  agreed,  it  is  said,  wliether 
it  is  to  b«  regarded  as  a  matter  of  rights  or  matter  of  gratuity, 
or  bounty.  Is  there  weight  in  tliis  objecUoa?  If  wme  thtuk 
19" 
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the  grant  ought  to  bn  mndc,  as  an  exercise  of  judicious  and 
weU*de?crvc(l  bounty,  dors  it  weaken  that  ground  that  others 
think  it  founded  in  strict  riglit,  and  that  we  cannot  refuse  it 
without  manifest  and  palpable  injustice  ?  Or  is  it  strange  that 
those  who  feel  the  Jegal  justice  of  the  claiiu  (-hould  address  to 
thoBti  who  do  not  ieei  it  considerations  of  a  dillereiit  character, 
but  fit  to  have  weight,  and  which  tJiey  Jioimj  may  have  weight? 
Nothing  ia  mure  plain  and  natural  than  the  cuuist'  which  this 
appUcatiuti  ha»  laken.  The  ujiplieuntu  thcniselvcis  have  placed 
it  on  tJie  ground  of  equity  and  law.  Tliey  ndvert  to  tiie  rei-olvc 
of  17H0,  to  the  eoinriiutution  of  1783,  and  to  tlie  inmle  of  fund- 
ing the  certiTieatc-s.  Thry  stand  on  their  eonlract.  This  is 
perfectly  natural.  On  that  basis  they  can  present  the  argument 
themselves.  Of  what  is  required  by  justice  and  equity,  they 
may  reason,  even  in  their  own  case.  But  when  tlie  application 
la  placed  on  different  grounds;  when  personal  merit  i*  to  be 
urged  as  the  foundation  of  a  just  and  economical  bounty;  when 
8er\ices  arc  to  be  mentioned,  privations  recounted,  pains 
enumerated,  and  wounds  and  scars  referred  to,  the  discuasion 
necessarily  devolvea  upon  others.  In  all  that  wc  have  seen 
from  these  officers  in  the  various  papers  presented  by  them,  it 
cannot  but  be  obvious  to  every  one  how  Uttle  ia  said  of  per- 
sonal merit,  and  how  exclusively  they  confine  themselves  to 
what  they  think  their  rights  under  the  contract 

I  must  confers.  Sir,  that  principles  of  equity,  which  appear  to 
me  as  plain  as  the  sun,  are  urged  by  the  memorialists  them- 
B^vea  with  great  caution,  and  much  qualification.  Ttiey  ad* 
vance  their  claim  of  right  without  extravagance  or  overstrain- 
ing; and  they  submit  to  it  tho  uminpas«ioncd  sense  of  justice 
of  the  Senate. 

Fnr  myself,  I  am  free  to  say,  that,  if  it  were  a  case  between 
Individual  unci  individual,  I  tliink  the  ofliccrs  would  be  entitled 
to  relief  in  a  court  of  equity.  1  may  be  mistaken,  hut  such  is 
my  opinion.  My  rca.sonH  are,  that  I  do  not  think  tliey  had  a 
fair  option  in  regard  to  the  commutation  of  Jiolf-pny.  I  do  not 
think  it  was  fairly  in  their  power  to  acet-pt  or  reject  tliat  olVer. 
The  condition  they  were  in,  and  the  situation  of  the  country, 
compelled  them  to  submit  to  whatever  was  proposed.  In  the 
next  place,  it  »eeni8  to  me  too  evident  to  be  denied,  that  the 
five  years'  full  pay  was  never  effectually  received  by  Lhein.     A 
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formal  compliatico  with  the  termv  of  the  contract,  not  a  real 
complionct',  is  ut  most  all  tiiat  ever  took  pliice.  Pur  these  rea- 
BonSi  I  think,  in  an  iiulividaal  case,  law  and  equity  voiiltj 
reform  the  settlement.  Tho  conscience  of  chancery  would  clcili 
with  this  case  as  with  other  cases  of  hard  bargains;  of  advan- 
tages obtainud  by  rncans  of  inequality  of  situation  ;  of  aeknowl- 
edged  debts,  compounded  from  necessity,  or  compromised  wirh* 
out  satisfaction.  But  although  such  would  bo  ray  views  of  this 
claim,  as  between  man  and  man,  1  da  not  place  mv  vote  for  this 
bill  on  that  ground.  I  sec  the  conse<iuence  of  admitting  the 
claim,  on  the  foundation  of  strict  right.  I  sec  at  once,  tJiat,  on 
that  gromid,  the  heirs  of  the  dead  would  claim,  os  well  as  tha 
living;  and  that  other  public  creditors,  as  well  as  these  holders 
of  commutation  certificates,  would  also  have  whereof  to  com- 
pinin.  I  know  it  is  altogtHher  impossible  to  open  the  acconrita 
of  tlie  iievolulJon,  and  to  think  of  doing  justice  to  every  body. 
Much  of  suffering  there  necessarily  was,  that  can  never  be  paid 
for;  much  of  loss  that  can  never  be  repaired.  I  do  not,  therefore, 
for  myself,  rest  my  vote  on  grounds  leading  to  any  snch  consc- 
qocQccA.  I  fe*J  constraine*!  to  say,  that  we  cannot  do,  and 
ought  not  to  tliink  of  doing,  cvi^ry  thing  in  regard  to  Rcvolu* 
tionary  debts  which  might  be  desirable,  if  the  whole  aetili;ment 
were  now  to  be  gone  over  anew. 

The  honorable  member  from  New  York  •  has  stated  what  1 
think  the  true  ground  of  the  bill.  I  regard  it  as  an  act  of  dis- 
creet and  careful  bounty,  drawn  forth  by  meritorious  services 
and  by  personal  necessities.  I  cannot  argue,  in  this  case,  with 
the  technicality  of  niy  profession ;  and  because  i  do  not  feel 
able  to  allow  the  claim  on  the  gronnd  of  mere  right,  I  am  not 
willing,  for  that  reason,  to  nonsuit  the  petitioners,  as  not  having 
made  out  their  case.  Suppose  wc  admit,  as  1  do,  that,  on  tho 
ground  of  mere  right,  it  would  not  be  safe  to  allow  it;  or,  sup- 
pose that  to  be  admitted  for  which  others  contend,  that  there  is 
in  the  case  no  strict,  right  npon  which  under  any  circumstances, 
I  the  claim  could  stand ;  etilt  it  does  not  follow  that  there  is  no 
reasonable  and  proper  foundation  for  it,  or  that  it  ought  not  to 
be  granted.  If  it  bo  not  fonitdi;d  on  strict  rightf  it  is  notTto  be 
regarded  as  being,  for  that  reason  alone,  an  undeserved  gratuity, 
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or  the  eflusion  of  mere  good-will.  If  that  which  U  granted  bo 
not  always  gmiited  on  the  ground  of  obsohite  right,  it  does  not 
follow  tliat  it  is  granted  merely  from  an  arbitrary  preference,  or 
capricious  benciicctice.  In  most  eases  of  this  sort^  mixed  con- 
siderations  prevail,  and  ought  to  prevail.  Some  coosideiadon  is 
due  to  the  claim  of  right;  much  to  that  of  merit  and  Ber\ice; 
and  more  to  that  of  personal  necessity.  If  1  knew  that  all  the  per- 
sons to  be  benefited  by  this  bill  were  in  circumstances  of  comfort 
and  competency,  1  should  not  support  it.  Hut  this  Iknow  to  be 
otherwise.  I  camiot  dwell  with  propriety  or  deUcacy  ou  this  part 
of  the  ciuie ;  but  I  feei  Its  force,  and  I  yield  to  it.  A  single  instance 
of  affluence,  or  a  few  cases  where  want  does  not  tread  close  on 
those  who  are  them&elves  treading  close  ou  the  borders  of  the 
grave,  does  not  aflect  the  general  propriety  and  necessity  of  ihe 
mcQrfuro.  1  would  not  draw  this  reason  for  the  hill  into  too 
much  prominence.  We  all  know  it  eixiAts;  and  wc  may,  J 
think,  safely  act  upon  it,  without  so  dJHCu.^.sing  it  as  to  wound, 
in  old,  but  sensilive  and  still  tlirobbing  bosoms,  feelings  which 
education  inspirodt  the  habits  of  military  life  cherished,  and  a 
just  self-respect  is  still  desirous  to  e«t*rtaiii.  I  confess  1  meet 
lhi.t  claim,  not  only  with  a  desire  to  do  something  in  favor  of 
tht^e  ullicont,  but  to  do  it  iji  a  manner  indicative,  not  only  of 
decoram,  but  of  deep  respect,  —  that  respect  which  years,  age, 
public  service,  patriotism,  and  broken  fortune,  command  to  spring 
up  ia  every  manly  breast. 

It  is,  then,  Sir,  a  mixed  claim  of  faith  and  public  gratitude, 
of  justice  and  honorable  bounty,  of  merit  and  benevolence.  It 
etauds  on  the  same  foundation  as  chat  grant,  which  no  one  re- 
greta,  of  which  all  are  proud,  made  to  the  illustriuus  foreigner, 
who  showed  himself  so  early,  and  has  proved  himself  so  con- 
stantly and  zcaloutily,  a  friend  to  our  country. 

Then,  again,  it  is  objected,  that  the  militia  have  a  claim  upon 
us;  that  they  fought  at  tlie  side  of  the  regular  soldiers,  mid 
ought  to  share  in  the  eouiitry'is  remembrance.  But.  it  ia  known 
to  be  impossible  to  carry  the  measure  to  such  an  extent  as  to 
embrace  the  militia;  and  it  in  plain,  too,  that  the  cases  arc  dif- 
ferunl.  The  bill,  ha  I  have  alrimdy  said,  confines  itself  to  those 
who  served  not  occasionally,  not  temporarily,  but  pcrmaiieutly ; 
who  allowed  themselves  to  bn  counted  on  as  men  who  were  to 
tiee  the  contest  through,  lust  as  long  as  it  might;  and  who  have 
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made  the  phrase  "'lisHng  dnring  the  war"  a  proverbial  ex- 
pression, signifying  unalterable  devotion  to  our  cause,  throngh 
good  fortune  and  ill  fortune,  till  it  reaches  its  close.  Thin  in  a 
plain  dietiiiction ;  and  although,  perhaps,  I  might  wish  to  do 
more,  I  see  good  grouud  to  atop  here  for  the  present,  if  we  mufft 
stop  anywhere.  The  miiitia  who  fought  at  Concord,  at  Lexing- 
ton, and  at  Bunker's  Hill,  have  been  alluded  to,  in  the  course  of 
Ihis  debate,  in  terms  of  well-deser^-ed  praise.  Be  assured,  Sir, 
there  could  with  diflienlty  be  found  a  man  who  drew  his  sword, 
or  carried  his  musket,  at  Concord,  at  Lexington,  or  Bunker's 
Hill,  who  would  wish  you  to  reject  this  bill.  They  might  ask 
you  to  do  more,  but  never  to  refrain  from  doing  this.  Would 
to  God  they  were  assembled  here,  anil  had  the  fate  of  the  bill  in 
their  own  hands !  Would  to  God  the  <[iicstion  of  itH  passage 
were  to  be  put  to  them  I  They  wonid  affinn  it,  with  a  unity  of 
acclamation  that  would  rend  the  roof  of  the  Capitol. 

I  support  the  measure,  then,  Mr.  President,  because  I  think  it 
a  pro|KT  and  jiulieious  exereisc  of  well-meritpd  national  bounty. 
1  think,  too,  the  general  Hi^ntiment  of  my  own  constJtuent^,  and 
of  the  conntry,  is  in  favor  of  It  I  believe  the  member  from 
North  Carolina  himself  admitted,  that  an  increasing  desire  that 
somethinfiT  Hliould  1>(!  done  for  the  Revohilinnary  oflicers  mani- 
fested itself  in  the  community.  Tho  bill  will  nuiku  no  imme- 
diate or  grrnt  draught  on  the  treasury.  It  will  not  derange  the 
finances.  If  I  had  Riipposcd  that  the  state  of  the  treasury  woidd 
have  been  urged  against  the  passage  of  this  bill,  I  nhonid  not 
have  voted  for  the  Delaware  breakwater,  becau.'»e  that  might 
have  been  commenced  next  year;  nor  for  the  whole  of  the  sums 
which  have  been  granted  for  fortifications;  for  their  advance- 
ment with  a  little  more  or  a  little  less  of  rapidity  is  not  of  the 
first  necessity.  But  the  present  case  is  urgent.  What  we  do 
should  be  done  quickly. 

Mr.  President,  allow  rae  to  repeat,  that  neither  the  subject  nor 
the  occasion  is  an  ordinary  one.  Our  own  fellow-citizens  do 
not  80  consider  it;  the  world  will  not  so  regard  it.  A  few  de- 
8er\'ing  soldiers  arc  before  us,  who  served  their  country  faithfully 
through  a  seven  years'  war.  That  war  was  a  civil  war.  It  was 
commenced  on  principle,  anil  sustained  by  every  sacrifice,  on 
the  great  ground  of  civil  liberty.  They  fought  bravely,  and  bled 
bwly.     The  cause  succeeded,  and  the  country  txiuinphcd.     But 
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the  condition  of  things  did  not  allow  that  conntry,  sensible  as 
it  v.'zs  to  their  services  and  merits,  to  do  them  the  fall  justjce 
which  it  desired.  It  could  not  entirely  fulfil  its  engaf^enients. 
The  army  was  to  be  disbanded ;  but  it  was  unpaid.  It  was  to 
lay  duwa  its  own  power ;  but  there  was  uo  goverument  with 
adequate  power  to  perform  what  had  been  promised  to  it.  In 
this  critical  moment,  what  is  its  conduct?  Does  it  diisgiucc  Ha 
high  character?  Is  temptation  able  to  seduce  it?  Does  it 
speak  of  righting  itj^clf?  Does  it  undertake  to  redrrfs  its  own 
UTongs  by  its  own  sword?  Does  it  lo^c  its  patriutistn  in  its 
dcup  sense  of  ijijury  and  injustice?  Does  military  ambition 
cauBO  i)«  integrity  to  swerve  ?     Far,  far  cthcru'ise. 

it  had  faithfully  served  and  saved  the  country  ;  and  to  that 
itry  it  now  rcfcriwi,  with  nnhesitalirig  confidence,  its  chiim 
and  its  complaints.  It  laid  down  itit  arms  with  ahicrity ;  il  min- 
gled itself  with  tlie  mapH  of  tin;  community ;  and  it  waited  till, 
in  better  times,  and  under  a  new  government,  its  services  might 
be  rewarded,  and  the  jironnses  made  to  it  fulfilled.  Sir,  this  ex- 
ample is  worth  more,  far  more,  to  the  cause  of  civil  Hberty,  than 
this  bill  will  cost  us.  Wc  can  hardly  recur  to  it  too  often,  or 
dwell  on  it  too  mach,  for  the  honor  of  our  country  and  of  its 
defenders.  jVllow  me  to  say,  again,  that  meritorious  service  in 
civil  war  is  worthy  of  peculiar  consideration ;  not  only  because 
there  is,  in  such  warn,  usually  less  power  to  restrain  urrcgulariiics, 
but  because,  also,  they  expose  all  prominent  actors  iu  them  to 
different  kinds  of  danger.  It  is  rebellion  as  well  as  war.  Those 
who  engage  in  it  must  look,  not  only  to  the  dangers  of  the  field, 
but  to  confiscation  also,  and  attainder,  and  ignominious  death. 
With  no  efficient  and  settled  government,  either  to  sustain  or 
to  control  them,  and  with  every  i«ort  of  danger  before  them,  it  is 
great  merit  to  have  conducted  themselves  with  fidelity  to  (he 
country,  under  every  disco uragcment  on  the  one  baud,  and  witli 
unconquerable  bravery  towards  the  common  enemy  on  the  other. 
Such,  Sir,  was  the  conduct  of  the  otliuers  and  soldiers  of  the  Rev- 
olutionary army. 

I  would  not,  and  do  not,  tmdemite  the  per\-iccs  or  the  sufTei^ 
ings  of  others.  1  know  well,  that  in  the  Hovolutionary  contest 
all  made  sacrifices,  and  all  endured  sufTerings ;  as  well  those  who 
paid  for  service,  as  those  who  performed  il.  1  know  thiit,  in  the 
recurds  of  all  the  little  municipalities  of  Mew  Eogiaud,  abundant 
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proof  exists  of  the  zeal  \nth  which  the  canse  was  espoused,  and 
the  sacrificcft  with  which  it  was  cheerfully  maintained.  I  have 
often  there  read,  with  absolute  astonishraeiit,  of  the  taxes,  the 
contributions,  the  heavy  subscriptions,  sometimes  provided  for 
by  disposing  of  the  absolute  necessaries  of  life,  by  which  enlist- 
menta  were  procured,  and  food  and  clothing  furnished.  It  would 
be,  SiT)  to  ttiese  same  municipahtles,  to  these  same  little  p-^itn- 
otic  councils  of  Revolutionary  times,  that  I  should  now  look,  with 
most  assured  confidcnen,  for  a  lioariy  support  of  what  this  bill 
proposes.  There,  the  scale  of  Revohitionary  merit  stands  liigh, 
There  are  still  those  living  who  speak  of  the  19th  of  April,  and 
the  17th  of  June,  without  tliinkiiig  it  necessary  to  add  the  year. 
These  men,  one  and  all,  would  rejoice  to  find  that  tliose  who 
stood  by  the  country  bravely,  through  the  doubtful  and  perilous 
sinigglc  whieli  comhietod  it  to  independence  and  glory,  Iiad  not 
been  forgotten  in  the  decline  and  close  of  life. 

The  objects,  then.  Sir,  of  the  proposed  bounty,  arc  most  wor- 
thy and  dcRer\-ing  objects.  The  servicj-a  which  they  rendered 
were  in  the  highest  degree  useful  and  imporl«.nt.  The  country 
to  which  they  rendered  them  is  great  and  prosperous.  They 
have  lived  to  see  it  glorions;  let  them  not  live  to  see  it  onkind. 
For  me,  I  can  give  tliem  hut  my  vote  and  my  prayers ;  and  I 
give  them  both  with  iriy  whole  heart. 
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Mn.  Pbesibestt,  —  This  subject  ia  surrounded  with  embarrass- 
Dienta  on  nil  sidca.  OC  itself^  liowever  wisely  or  tempt-rately 
treated,  it.  is  full  of  diiticultica ;  and  these  diCnciiltics  hiivc:  not 
been  diminiAhrd  by  the  particular  frame  of  ttiis  bill,  nor  by  the 
manner  hitherto  pursued  of  proceeding  with  it.  A  diversity  of 
interests  exists,  or  is  supposed  to  exist,  iu  ditrtrcnt  parts  of  the 
contitry;  this  is  one  source  of  difficulty.  DifTercut  opinions 
are  entertained  as  to  the  constitutional  power  of  Congress;  ttiia 
is  another.  And  then,  again,  dillerent  meoiberd  of  the  Senuto 
have  instructiona  which  they  feel  bound  to  obey,  mid  which 
cla»h  with  one  another.  Wc  have  fhla  morning  seen  an  honor- 
able member  from  New  York,  an  important  motion  being  under 
eouF'iih'-ration,  hiy  his  ingtrueLions  on  the  table,  and  point  to 
them  an  his  power  of  attorney,  and  as  containing  the  directions 
for  his  vote. 

Those  who  intend  to  oppose  tliis  bill,  under  all  circnmstanccs, 
and  in  any  or  ail  forms,  care  not  how  objectionable  it  now  is,  or 
how  bad  it  may  be  made.  Others,  finding  their  own  leading 
objects  satisfactorily  secured  by  it,  naturally  enough  press  for- 
ward, without  slaying  to  consider  dclibemtely  liow  injuriously 
other  interrata  may  be  afl'ected.  All  these  causes  create  embar- 
rasamcnls,  and  inspire  just  fcara  that  a  wise  and  useful  result  is 
hardly  to  be  expected.  There  seems  a  strange  disposition  to 
run  the  hazard  of  exfremoa;  and  to  forget,  that,  in  cases  of  tjiia 
kind,  measure,  proporiinn,  and  degree  are  objects  of  inquiry,  and 
the  true  rules  of  Judgment.     I  have  not  had  the  slightest  wish 

•  Sperch  dftiriPTpd  in  the  Senate  of  lli«  Uoiwd  SibIct,  on  Uie9lb  of  Miy, 
IS$8,  on  tltB  TuilT  Bill. 
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to  disctiss  flic  rncnsnrc;  not  believing  that,  in  the  fircecnt  state 
of  things,  any  good  could  be  done  by  me  in  that  way.  But  tjic 
frequent  declaration  that  this  was  aUogether  a  New  Kngland 
measure,  a  biJI  for  securing  a  monopoly  to  the  capitalist!!  of  the 
Nortli,  and  other  expressions  of  a  similar  nature,  have  induced 
me  to  address  the  Senate  on  the  subject 

New  Eugland,  Sir,  has  not  been  a  leader  in  tins  policy.  On 
the  contrary,  ehe  held  back  herself  and  tried  to  bold  others  back 
from  it,  from  the  adoption  of  the  Con^ititutiDit  to  1824.  Up  to 
1824,  she  waa  accused  of  sinister  and  inilfiisli  dcttignu,  because 
the  discountenanced  the  pro'^ess  of  this  poticg.  It  was  laid  to 
her  charge  llien,  thai,  having'  established  her  manuractunw  her- 
self, »hc  wished  lliat  others  should  net  have  Itin  pcnver  of  rivul* 
ling  her,  and  for  that  reason  opposed  all  le^it^hitivc  encourage* 
ment.  Under  tins  angry  denunciation  agaiiitit  licr,  the  act  of 
1S34  parsed.  Now,  the  imputation  is  precisely  of  trn  opposite 
character.  The  present  measure  m  pronounced  to  l>e  exclusively 
for  the  benefit  of  Npw  Kiiglnnd;  to  be  brought  forward  by  tier 
agency,  ami  designed  t4>  gratify  the  cupidity  t^  the  ]>roprielor8 
of  her  wealthy  establishments. 

Both  charges,  Sir,  are  ecjually  without  tlie  slightest  foundation. 
The  opinion  of  New  England  up  to  1834  was  founded  in  the 
conviction  that,  on  the  whole,  it  ■was  wisest  and  best,  both  for 
herself  and  others,  that  manufaeturcs  should  mnke  haste  slnwly. 
She  frit  a  reluctance  to  tnist  great  interests  on  the  foundation 
of  government  patronage ;  for  who  could  tell  how  long  such 
patronage  would  last,  or  with  what  steadiness,  skill,  or  perse- 
verance it  would  continue  t*)  be  granted?  It  is  now  nearly 
fifteen  years  since,  among  the  first  tilings  which  I  ever  ventured 
to  say  here,  I  expressed  a  serious  doubt  whelher  this  govern- 
ment n'as  fitted,  by  its  construction,  to  administer  aid  and  pro- 
tection to  particular  pursuits;  whelher,  having  called  such  pur- 
Boita  into  being  by  indications  of  its  favor,  it  would  not  after- 
wards desert  them,  should  troubles  come  upon  them,  and  leave 
them  to  their  fate.  Whether  this  prediction,  the  result,  certain- 
ly, of  chance,  and  not  of  sagacity,  is  about  to  be  fulfUlod,  remains 
to  be  seen. 

At  tlie  same  time  it  is  true,  that,  from  the  very  first  commence- 
ment of  the  government,  those  who  have  administered  its  con- 
cerns have  held  a  tone  of  encouragement  and  invitation  towards 
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those  who  should  cnibark  in  nmmiracturcfu  All  the  Presidents, 
I  believe  withont  exception,  have  concurred  in  this  general  sen- 
timent ;  and  the  very  first  act  of  Congress  laying  duties  on 
imports  adopted  the  then  unusual  expedient  of  a  preamble,  ap- 
parently for  little  other  purpose  than  that  of  declaring  that  the 
duties  which  it  imposed  were  laid  for  the  encouragement  and 
protection  of  manufactures.  When,  at  the  commencement  of 
the  late  war,  duties  were  doubled,  we  were  told  that  we  should 
find  a  mitigation  of  the  weight  of  taxation  in  the  new  aid  and 
succor  which  would  be  thus  afibrded  to  our  own  nianufacturing 
labor.  Like  arguments  were  urged,  and  prevailed,  but  not  by 
the  aid  of  New  England  votes,  when  the  tariir  was  afterwards 
arraivged,  at  the  close  of  the  war  in  1816.  Finally,  after  a  whole 
winter's  deliberation,  the  act  of  18;^  received  the  sanction  of 
both  houses  of  C^ingress,  and  settletl  the  policy  of  the  country. 
What,  then,  was  New  England  to  do  ?  She  was  fitted  for  man- 
ufacturing operations,  by  the  amount  and  character  of  her  popu- 
lation, by  her  capital,  by  the  vigor  and  energy  of  her  free  labor, 
by  the  skill,  economy,  enterprise,  and  perseverance  of  her  peo- 
ple. I  repeat,  What  was  she  under  these  cirennifttanccs  to  do? 
A  great  and  iirosjierous  rival  in  her  near  neighborhood,  threaten- 
ing to  draw  from  her  a  part,  perhaps  a  great  |Kirt,  of  her  foreign 
commerce ;  was  she  to  use,  or  to  neglect,  those  other  means  of 
seeking  her  own  profperity  which  belonged  to  her  character  and 
her  condition  ?  Was  she  to  hold  out  for  ever  againat  the  course 
of  the  govrrnmenti  and  see  herself  losing  on  one  side,  and  yet 
make  no  effort  to  sustain  herself  on  the  other?  No,  Sir.  Noth- 
ing was  left  to  New  England,  after  the  act  of  1S24,  but  to  con- 
form herself  to  the  will  of  others.  Nothing  was  left  to  her,  but 
to  consider  that  the  government  had  fixed  and  determined  Its 
own  policy;  and  that  policy  v;ms protection. 

New  England,  poor  in  some  respect*,  in  others  is  as  wealthy 
as  her  neighbors.  Hlt  soil  would  be  held  in  low  estimation  by 
those  who  an?  acquainted  witli  the  valley  of  tlu3  IMissis-^ippi  and 
the  fertile  plains  of  the  Soulli.  Uut  in  industry,  in  habits  of  la- 
bor, skill,  and  in  accutnuluted  capital,  the  fruit  of  two  centuries 
of  industry,  she  itiay  be  said  to  be  rich.  Alter  this  Jinal  declara- 
tion, this  solemn  promulgatioii  of  the  policy  of  the  government,  I 
again  ask,  What  wa^  she  to  do  1  Was  s^he  to  ileny  herself  the 
use  of  her  advantages,  natural  aud  acquired  ?     Was  slio  to  con- 
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tent  hcrsrif  with  useless  regrets  ?  Was  she  longer  to  resist  what 
she  could  no  longer  prevent  ?  Or  was  ahe,  rather,  to  adapt  her 
acts  to  lipr  condition ;  and,  seeing  the  policy  of  the  government 
thus  settled  and  fixed,  to  accommodate  to  it  as  well  as  she  could 
Ijct  own  pursuits  and  her  own  industry  1  Every  man  will  see 
that  she  had  no  option.  Every  man  will  confess  that  there  re- 
mained for  her  but  one  course.  She  not  only  saw  this  iiurst-H^ 
but  had  all  along  foreseen,  that,  if  the  system  of  proteuting  man- 
nfuelurcs  should  be  adopted,  she  must  go  largely  into  them.  I 
believe,  Sir,  almost  every  man  from  New  England  who  voted 
against  the  law  of  1824  declared  that,  if,  iiotwilliHlanding  his 
opposition  to  that  law.  it  should  stilt  pass,  there  would  be  no  al- 
ternative but  to  consider  the  coiui*e  and  policy  of  the  govern- 
ment as  then  sctUcd  and  fixed,  and  to  act  accordingly.  The  law 
did  pass;  and  a  vast  increase  of  investment  in  maiuiraeturing 
establishments  was  tlie  consequence.  Those  who  made  Bueh 
investments  probably  entertained  not  the  slighest  doubt  that  as 
miu'li  as  was  promised  would  be  eflectuolly  grantewl ;  and  ihut 
if,  owing  to  any  unforeseen  occurrence  or  untoward  event,  tlie 
benefit  designed  by  the  law  to  any  branch  of  manufactures 
shoidd  not  bo  r<^alized,  it  would  furnish  a  fair  ease  for  the  con- 
sideration tif  governriienl.  Cerlaiidy  they  could  not  expect, 
after  what  bad  passed,  that  interests  of  great  magnitude  would 
be  left  at  the  mercy  of  the  very  first  change  of  circxmistances 
which  might  occur. 

As  a  general  remark,  it  may  be  said,  that  the  interests  con- 
cerned in  the  net  of  1824  did  not  com]>Iain  of  tlicir  condJIion 
under  it,  excepting  only  those  connected  with  the  woollen  man- 
afactures.  These  did  complain,  not  so  much  of  the  act  itself 
as  of  a  new  stale  of  circumstances,  unforeseen  when  the  law 
passed,  but  which  had  now  arisen  to  lliwart  Its  beneficial  opera- 
tions as  to  them,  although  iu  one  respect,  perhaps,  the  law  itself 
was  tlioiiglit  to  be  un\^'isely  framed. 

Tluve  causes  have  been  generally  stated  as  having  produced 
the  disappoiuUnent  ejcperienced  by  the  manufacturers  of  wool 
under  the  law  of  1854. 

First,  it  is  alleged  that  the  price  of  the  raw  material  has  been 
raised  too  high  by  the  act  itself.  This  point  had  been  dis- 
cussed at  the  time,  and  ulthougli  opinions  varied,  the  result,  so 
far,  aa  It  depended  on  this  part  of  the  cast:,  though  it  way  bo 
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mid  to  have  been  unexpected,  was  certainly  not  entirely  ua- 
foreseen.* 

But,  secondly,  the  manufncturers  imputed  their  disappoint- 
meut  to  a  redaction  of  the  price-  of  wool  in  England,  which  took 
place  just  about  the  date  of  the  law  of  1324.  This  reduction 
was  produced  by  lowering  the  <luty  oa  imported  wool  from  six- 
pence sterling  to  one  penny  sterling  per  pound.  The  ellect  of 
this  1»  obvious  enough ;  but  in  order  to  see  the  real  extent  of  the 
reduction,  it  may  be  convenient  to  state  the  matter  more  pnrLio- 
ularLy. 

The  meaning  of  our  law  was  doubtless  to  give  the  American 
maiiufacJurer  an  advatUage  over  his  English  tximpctitors.  Pro- 
tection muHt  mtnu  this,  or  it  means  nothing.  The  English 
manufacturer  having  c-ertain  advantages  on  his  side,  such  as 
the  lower  price  of  lat>or  and  Um  lower  interest  of  money,  the 
object  of  our  law  was  to  counteract  these  advantages  by  creai* 
ing  other?,  in  behalf  of  the  Amt^riean  inanufactuicr.  Therefore, 
to  see  what  was  necicssary  to  be  done,  in  ortler  that  the  Ameri- 
can maniifacttuer  might  sustain  the  competition,  a  comparison 
of  the  respective  advantages  and  disadvantages  ta-bs  to  be  made. 
In  this  view  the  very  first  cleqjent  to  be  considered  was,  what  is 
the  cost  of  the  raw  material  to  each  partj-.  On  this  die  whole 
must  materially  depend.  Now  when  the  law  of  1824  passed, 
the  English  nianul'acturer  paid  a  duty  of  tsixpaice  sturiiog  per 
pound  on  imported  wool.  But  in  a  very  few  days  aftenvards, 
this  duty  was  reduced  by  Parliament  from  sixpence  to  a  pejiny. 
A  reduction  of  five  [wncc  per  pound  in  the  price  of  wool  was 
estimated  in  Parliament  to  be  equal  to  a  reduction  of  twenty. 
six  percent  ad  vaJofem  on  all  imported  wool;  and  this  reduo 
tion,  it  is  obvious,  had  its  effect  on  l]ie  price  of  home-produced 
wool  also.  Almost,  then,  at  the  very  nioiuciit  that  the  framcrs 
of  (he  act  of  1824  were  raising^  Uie  price  of  tlie  raw  material 
here,  as  that  act  did  raiite  jt,  it  was  lowered  In  England  by  the 
very  great  reduelJoa  of  twenty-six  per  cent.  Of  course,  Ibis 
changed  the  whole  basis  of  the  calculation.  It  wrought  a  com- 
plete cliauge  ill  the  relative  advantages  and  disadvantage;*  of 
the  English  and  Americau  competitors,  and  tluew  the  prepon- 
derance of  advantiige  most  decidedly  on  the  side  of  the  English. 
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Iftlie  Arncncan  manufacturer  had  not  vastly  too  great  a  prefer- 
ence before  this  reduction  took  place-,  it  is  clear  be  bad  too  little 
afUrwanls. 

In  a  paper  which  has  been  presented  to  the  Senate,  and  often 
referred  to,  —  a  paper  diatjnguiahed  for  the  ability  and  climnioaa 
with  which  it  enforces  general  principles,  —  the  Doston  Report, 
it  is  clearly  proved  (what,  indeed,  is  sufTKuently  obvious  from 
the  mere  comparison  of  dates)  that  the  British  governmout  did 
not  reduce  its  duty  on  wool  brcause  of  onr  ant  of  1S24.  Co- 
taiiily  t!us  is  true;  but  the  effect  of  that  rcdnction  on  our  mnnn- 
fnctures  was  the  same  precisely  na  if  the  British  act  ha<l  been 
desired  to  operate  againsl-  ihem,  and  for  no  other  purpose.  I 
think  it  cannot  be  doubted  that  our  law  of  1834,  and  the  re- 
duction of  the  wool  duty  in  Kngland,  taken  together,  left  our 
mannfnctnrpfl  in  a  worse  condition  than  they  were  before.  If 
there  was  any  reasonable  ground,  therefore,  for  passing  the 
law  of  1834,  there  is  now  the  same  ground  for  some  other  meas- 
nre;  and  this  ground,  too,  is  strengthened  by  the  consideration 
of  the  hopes  excited,  the  enterprises  undertaken,  and  the  capital 
invested,  in  consequence  of  that  law. 

In  the  liiat  place,  it  was  alleged  by  the  manufacturers  that 
they  fiud'ered  from  the  mode  of  collecting  the  duties  on  woollen 
fabrics  at  the  custom-houses.  These  duties  are  ad  valorem  du- 
ties. Such  duties,  from  (he  commencement  of  the  government, 
have  been  estimated  by  reference  to  the  invoice,  as  fixing  the 
valne  at  the  place  whence  imported.  When  not  suspected  to 
be  false  or  fraudulent,  the  invoice  is  the  regnlar  proof  of  value. 
Originally  this  was  a  tolembly  safe  mode  of  proceeding.  While 
the  importation  was  mainly  in  the  hands  of  American  mer- 
chants, the  invoice  wonld  of  course,  if  not  false  or  fraudulent, 
express  the  terms  and  Ihe  price  of  an  actual  purchase  and  sale. 
But  an  invoice  is  not  necessarily  nn  instrument  expressing  the 
sah;  of  goods,  and  their  prices.  If  there  be  but  a  list  or  cata- 
logi>c,  with  prices  stated  by  way  of  cBtimate,  it  is  atill  an  in- 
voice, and  within  the  law.  Now  the  suggestion  is,  that  the 
English  manufacturer,  in  making  out  an  invoice,  in  which  prices 
are  thus  stated  by  himself  in  the  way  of  estimate  merely,  is  able 
to  obtain  an  important  advantage  over  the  American  mcrehant 
who  purchiwcB  in  the  same  market,  and  whose  invoice  states, 
consequeutly,  the  adual  prices,  on  Iho  sale.  In  proof  of  thia 
20' 
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vaggaetiottf  it  is  alleged  that,  in  the  largest  iin]>ortJng  city  in  the 
Union,  a  very  gnrat  prapartioii,  some  say  nearly  all,  of  the  wooU 
Icn  fabrics  an?  impcirtr-d  on  foreign  aeeount  The  various  papers 
which  have  cornr  brfcm*  »ih,  praying  for  a  tax  on  anction  sale?, 
aver  that  the  invoirr  of  the  fort'igu  iinptirier  is  generally  mcich 
lower  than  that  of  the  American  importer;  and  that,  in  consc* 
([ocnce  of  thia  and  of  the  practice  of  sales  at  auction,  the  Ameri- 
can merchant  muat  be  driven  out  of  the  trade.  1  cannot  answer 
for  the  entire  accuracy  of  these  Btatements,  but  I  have  no  doubt 
there  is  something  of  truth  in  tlicin.  Tlie  main  facts  have  been 
oftvn  stated,  and  1  have  neither  seen  nor  heard  a  denial  of  them. 

Is  it  true,  then,  that  nearly  the  whole  importation  of  woollens 
is,  in  the  largest  importing  city,  In  the  hands  of  foreigners?  Is 
it  true,  as  stated,  that  the  invoices  of  such  foreign  importers  arc 
generally  found  to  be  lower  than  those  of  the  American  imports 
er?  If  these  tilings  be  so,  it  will  be  admitted  that  there  in  rea- 
son to  believe  that  undervaluations  do  take  place,  and  that  snmo 
com'ctive  for  the  evil  should  be  adminitttercd.  I  am  glm]  to 
Hct!  that  the  Ajiicriean  nierehantd  theuteelves  begin  1«  bestow 
attention  upon  a  subject,  as  interesting  to  them  as  it  is  to  the 
manirfactiuvrs. 

Under  this  state  of  things,  Sir,  the  law  of  the  last  session  was 
proposed.  It  was  confined,  as  I  thought  properly,  to  wool  and 
woollens.  It  took  up  the  great  and  leading  subject  of  com- 
plaint, and  nothing  else.  It  was  urged,  ijidecd,  againi^t  that  bill, 
that,  although  much  had  been  said  of  frauds  at  the  custom-hoiuur, 
MO  provision  was  made  in  it  for  the  prevention  of  such  frauds. 
That  is  a  mistake.  The  general  frame  of  the  bill  ^vas  such, 
that,  if  skilfully  drawn  and  adapted  to  its  purpose,  its  tendency 
to  prevent  such  frauds  would  be  manifest.  By  the  fixing  of 
prices  at  sucees-sivc  points  of  gnuluation,  or  minimums,  as  they 
are  called,  the  power  of  evading  duties  by  undervaluations  would 
be  most  materially  restrained.  If  these  points,  indeed,  were  suf- 
ficiently distant,  it  is  obvious  the  duty  would  assume  something 
of  the  certainty  and  precision  of  a  specific  duty.  But  this  bill 
failetl]  and  Congress  adjourned  in  March,  last  year,  leaving  the 
subject  where  it  had  found  it 

The  complaints  which  had  given  rise  to  the  bill  continued; 
and  in  the  course  of  the  summer  a  meeting  of  the  wool-growers 
and  wool-manufacturers  was  held  in   Pennsylvania,  at  which 
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a  petition  to  Congress  was  agreed  upon.  I  do  not  feci  it.  ncccs- 
aory,  on  behalf  of  the  citizens  of  Massochusctt.'i,  to  disclaim  a 
participation  in  that  meeting.  Persons  of  mnoh  worl:h  and  rc- 
spwtalwlity  attended  it  from  ftFassacliusetts  and  its  proceed- 
uig»  and  results  manifested,  I  tEiiiik,  a  degree  of  temper  and 
moderation  highly  creditable  to  -those  who  composed  it. 

But  while  tiic  bill  of  last  year  was  crtifined  to  that  which 
alone  had  been  a  subject  of  complaint,  the  bill  now  before  us  is 
of  a  very  different  description.  It  proposes  to  raise  duties  on 
various  other  artieles  besiides  wool  and  woc>nen:«.  It  oontiuns 
some  provisions  which  bear  \^ith  unncee^sury  severity  on  the 
whole  commuiiiiy;  others  which  ulieet,  willi  |«t;u]iar  hardyliip, 
partieuiar  interests;  white  both  of  iheiu  bt'iH-nt  nobody  and  nol.h- 
iiig  but  the  treasury.  It  contains  provisions  which,  with  whalr 
ever  motive  ]mt  into  it,  It  is  confe^.se<I  are  now  kept  in  for  the 
very  pnrpOM?  of  di;stroying  tiie  bill  altogether;  or  with  the  in- 
tent to  comjHjl  those  who  expect  to  derive  benefit,  to  feel  smart 
from  it  also.  Probably  such  a  motive  of  action  has  nut  often 
been  avowed. 

The  wool  manufacturers  think  they  have  made  out  a  case  for 
the  interposition  of  Congress.  They  happen  to  live  principally 
■t  the  Norlli  and  East;  and  in  a  liill  profc3:*iiifi  to  Ix-  for  tlieir 
relief,  other  provisions  are  found,  which  are  supposed  (and  sup- 
ported because  they  are  supposed)  to  be  such  as  will  [in-ss  with 
]}eculiar  hardship  on  that  quarter  uf  the  country.  Sir,  what  can 
be  expected,  but  evil,  when  a  temper  like  this  prevails?  llow 
can  such  a  hostile,  retaliatory  legislation  be  reconciled  to  com- 
mon justice,  or  common  prudence  ?  Nay,  Sir,  this  rule  of  action 
seems  carried  still  farther.  Not  only  are  clauses  found,  and  con- 
tinued in  the  bill,  which  oppress  particular  interests,  but  fa.\es 
arc  laid  also,  which  will  be  severely  felt  by  the  whole  Union; 
and  this,  too,  with  the  same  design,  and  for  lUe  same  end  before 
mentioned,  of  causing  the  smart  of  the  bill  to  be  felt.  Of  this 
description  is  the  molasses  tax;  a  tax,  in  my  opiiuon,  al>3urd 
and  preposterous,  in  relation  to  any  object  of  protection,  need- 
lesfily  oppressive  to  the  whole  community,  and  beneticial  no- 
where on  earth  but  at  the  treasury.  And  yet  here  Jt  is,  and  here 
it  is  kept,  under  an  idea,  conceived  in  ignorance  and  cherished 
for  a  short-lived  triumph,  that  New  England  will  be  deterred  by 
this  tax  from  protecting  her  extensive  woollen  manufactures;  or, 
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if  not,  that  the  authors  of  ibis  policy  may  at  least  have  the 
pleasure,  the  high  pk-asun;,  of  perceiving  that  »ho  feels  the  ill 
effects  of  this  part  of  liie  bill. 

Sir,  let  ns  look  fur  a  moiticut  at  this  tax.  The  luolaMes  im- 
ported into  the  United  States  amonnts  to  ililrieen  millions  of 
gallons  annually.  Of  this  quantity',  not  more  than  three  mil- 
lions arc  distilled ;  the  remmning  ten  millions  being  consumed, 
as  an  article  of  wholesome  food.  The  proposed  tax  is  not  to 
be  bid  for  revenue.  That  is  not  pretended.  It  was  not  iiitro- 
duncd  fur  tlic  benefit  of  the  sugar-planters.  They  are  contented 
with  tlicir  present  condition,  and  have  applied  for  nothing. 
What,  then,  was  the  abject?  Sir,  the  original  profesised  object 
was  to  inrrcaac,  by  this  new  duty  on  molasses,  llic  consumption 
of  spiritA  di-stillrd  from  grain.  Thi:«,  I  say,  was  the  object  origi- 
nally  professed.  But  in  this  point  of  view  the  measure  appears 
to  me  to  be  preposterous.  It  is  monstrous,  and  out  of  all  pro- 
portion and  relation  of  means  to  ends.  It  proposes  to  double 
tiie  duty  on  the  ten  millions  of  gallons  of  molasses  which  arc 
consumed  for  food,  in  order  that  it  may  likewise  double  the  duty 
on  the  three  millions  which  are  distilled  into  spirits;  and  all 
this  for  Die  eunliiigent  and  doubtful  purpose  of  augmenting  the 
uonsuiiiption  ut  spirits  distilled  from  grain.  I  say  contingent 
and  doubtful  purpose,  because  I  do  not  believe  any  such  etfect 
will  be  produced.  1  do  not  tliink  a  liuiidriHl  gallons  more  of 
spirits  distilled  frocn  grain  will  iiiid  a  market  in  consequence  of 
this  tax  on  molasses.  The  debate,  here  and  elsewhere,  has 
shown  that,  I  think,  clearly.  But  suppose  some  slight  eflect  of 
that  kind  should  be  produced,  is  it  so  desirable  an  object  as  that 
it  should  be  sought  by  such  means?  Bhall  wc  tax  food  to  en- 
courage intemperanec  ?  Shall  we  nxlse  the  price  of  a  wholesome 
article  of  sustenance,  of  daily  consumption,  especially  among 
the  poorer  classes,  in  order  that  Vfv.  may  enjoy  a  mere  chance  of 
cau!»iiig  these  same  classes  to  nsc  more  of  OUT  home-made 
ardent  spirits? 

Sir,  the  bare  statement  of  this  question  puts  it  beyond  the 
reacli  of  all  argument.  !No  man  will  seriously  undertake  the 
defence  of  such  a  tax.  It  is  better,  much  more  candid  certainly, 
to  admit,  as  has  been  admitted,  that,  obnoxious  as  it  is  and 
abominable  ns  it  ii>,  it  U  kept  in  the  bill  wich  a  spi^'ial  view  to 
its  cllccts  on  New  England  votc»  and  New  England  interests. 
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The  bill  ako  takes  away  all  the  drawback  allowed  by  existing 
laws  on  the  exportation  of  spirits  distilled  from  molasses;  and 
this,  it  ift  supposed,  and  truly  supposed,  will  u)jnrioiif*Iy  affect 
New  England.  It  will  have  this  clTect  to  a  eonsidt-rable  degree ; 
for  the  exportation  of  such  spiiit^  is  a  part  of  her  trade,  and, 
though  not  great  in  amoinit,  it  is  a  part  which  mingios  usefully 
with  tlie  exportation  of  other  articles,  asaisia  to  make  out  ait 
a»«5rted  cai^o,  and  finds  a  market  in  the  North  of  Europe,  the 
Mcdiierraiican,  and  in  South  America.  This  exportation  the 
bill  proposes  entirely  to  destroy. 

The  incrtiiuied  duly  on  inolastteK,  while  it  thus  needlessly  and 
wantonly  enhnneeH  tin;  pric-c-  to  the  coiisuuier,  may  alTeet  also. 
in  a  greater  or  li'sa  degree,  t ho  importation  of  that  nrriele;  and 
be  Ihns  injurious  lo  the  eornmerne  of  the  country.  The  ii]i|)or- 
talion  of  molastfes,  in  excliangn  for  Uimber,  prttvifions,  and  other 
arlJeles  of  our  own  production,  is  one  of  the  largr-st  [lorlions  of  our 
West  India  trade,  —  a  trade,  it  miiy  bo  added,  though  of  small 
proBt,  yet  of  nhort  voyages,  suited  to  small  capitals,  cmplojTng 
many  luinds  and  much  navigation,  and  the  earliest  and  oldest 
branch  of  onr  foreign  commerce.  That  portion  of  this  trade 
whicli  we  now  enjoy  i*  conducted  on  the  freest  and  most  liberal 
principles.  The  exports  which  sustain  it  are  from  the  East,  the 
South,  and  the  West;  every  part  of  the  country  having  thus  an 
interest  in  its  continuance  and  extension.  A  market  for  tJiese 
exports  U  of  infinitely  more  importance  to  any  of  the*e  por- 
tions uf  the  eoimtry,  than  all  the  benefit  to  bo  expected  from 
the  supposed  increased  consumption  of  spirits  distilled  Iroiii 
grain. 

Yet,  Sir,  this  tax  is  to  be  kept  in  the  bill,  that  New  England 
may  be  made  lo/eel.  Gentlemen  who  hold  it  In  be  wholly  un- 
constitutional to  lay  any  tax  whatever  for  the  purposes  intended 
by  Ibis  bill,  cordially  vote  for  this  lax.  An  honorable  gentle- 
man from  Maryland'  calls  the  whole  bill  a  "bill  of  abomina- 
tions." This  tax,  he  agrees,  is  one  of  its  aboiiiiuations,  yet  he 
votes  for  it.  Both  the  gentlemen  from  North  Carolina  have 
signified  their  dissatisfaction  with  the  bill,  yet  they  have  botli 
voted  to  double  the  tax  on  molasses.  Sir,  do  gentlemen  Ualler 
Uiemselvcs  that  this  course  of  policy  can  answer  their  purposes  ? 
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Do  they  not  pcrcrlve  that  such  a  mofle  of  proceeding,  with  a 
view  to  such  avowed  objects,  must  waken  a  spirit  that  ahdl  treat 
taunt  wHh  »«>ni  and  bid  menace  defiance  ?  Do  tliey  nut  know 
[if  they  do  not,  it  is  time  they  did)  that  a  policy  like  this, 
avowed  with  tsuch  tfelf'satisfaction,  persisted  in  with  a  delight 
which  should  only  accompany  Ihe  discovery  of  some  new  and 
wonderful  improvement  in  k-gitsliiUon,  will  compel  every  New 
Englund  man  to  feel  tliat  be  ia  degraded  and  debased  if  he  docs 
nut  resist  it? 

Sir,  gentlemen  mistake  us;  they  greatly  mistake  na.  To 
those  who  propose  to  conduct  the  nffairs  of  government^  and  to 
etmet  hiws  on  sucli  principh;8  as  these  and  for  such  objects  as 
these,  New  England,  be  assured,  will  exhibit,  not  submission, 
but  resistance ;  not  humiliation,  but  disdain.  Against  her,  de- 
pend on  il,  nothing  will  be  gained  by  intimidation.  Jf  yon  pro> 
pose  to  sutler  yourselves  in  order  tluit  she  may  be  made  to  suffer 
also,  she  will  bid  you  oome  on ;  she  will  meet  challenge  with 
ehallenge;  she  will  invite  you  to  do  your  worst,  and  your  best, 
and  to  sec  who  will  hold  out  longest.  She  has  offered  you  every 
one  of  her  votes  in  the  Senate  to  strike  out  this  tax  on  molas- 
ses. You  have  refused  to  join  her,  and  to  strike  it  oat,  With 
the  aid  of  the  votes  of  any  one  Southern  State,  for  example,  of 
North  Caroiina,  it  could  have  been  struck  out  But  North  Car- 
olina has  refused  her  votes  for  this  purpose.  She  has  voted  to 
kei-'p  the  tax  in,  and  to  keep  it  in  at  the  highest  rate.  And  yet. 
Sir,  North  Carolina,  whatever  she  may  tlUnk  of  it,  is  fully  as 
much  interested  in  this  tax  as  Massachusetts.  T  think,  indeed, 
she  is  more  interested,  and  that  she  will  feel  it  more  liea\'ily  and 
sorely.  She  is  herself  a  great  consnmer  of  the  article,  through- 
out all  her  classes  of  population.  This  increase  of  the  duty  xvUl 
levy  on  her  citizens  a  new  tux  uf  fifty  thousand  dollars  u  year, 
or  more;  and  yet  her  represenlatives  on  this  floor  support  the 
tax,  altliough  they  have  bo  often  told  us  that  her  |)eople  are  now 
pour,  and  already  borne  down  with  taxes.  North  CaroUiia  will 
feel  this  tax  also  in  her  trade,  for  what  foreign  commerce  has 
she  more  useful  to  her  than  the  Wi-st  India  iiiiukt-t  for  her  pro- 
visions and  luriiUer?  And  yet  the  gentlemen  from  North  Caro- 
liim  insUt  on  keeping  tht»  tax  in  the  bill,  Ijcl  them  not,  tbco, 
complain.  Let  them  not  lierifufter  call  it  the  work  of  others.  It 
is  tlieir  own  work.    Let  them  iioL  lay  it  to  the  maiiufacturvre. 
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Tbe  manofnctnrers  have  bad  nothing  to  do  with  it.  Let  thera 
not  lay  it  to  (lie  wool-growers,  Tbe  wool-growers  have  bad 
nettling  to  do  with  it  Let  them  not  lay  it  to  New  England. 
New  Ji^ngland  has  done  nothing  but  oppose  it,  and  ask  thum 
to  Dppcne  it  also.  NOf  Sir;  let  them  take  it  to  tbein^dves. 
Let  them  enjoy  tbe  fruit  of  their  own  doings.  Let  them  assign 
their  motives  far  thuu  taxing  their  own  eunstltueuts,  and  abide 
tlicir  judgment ;  but  da  not  let  Ibein  flatter  thcniBelvcs  that  New 
Kngland  cannot  i»ay  a  niulassrs  tax  as  long  as  North  Carolina 
cboosfs  that  such  a  tax  shall  be  paid. 

Sir,  I  am  sure  there  is  nobody  here  envions  of  the  prosperity 
of  New  England,  or  who  would  wish  to  see  it  destroyed.  But 
if  there  be  such  anywhere,  I  cannot  cheer  them  by  holding  out 
the  hope  of  a  speedy  accomplishment  of  their  wishes.  The 
prosperity  of  New  England,  like  that  of  other  parts  of  the  coun- 
try, may,  doubtless,  he  all'ectctl  injuriously  by  unwLse  or  unjust 
laws.  It  may  be  impaired,  especially,  by  an  unsteady  and  shift- 
ing poliey,  which  fosters  particular  objects  to-day,  and  abandons 
them  to-morrow.  Slio  may  ad^-ancc  faster,  or  slower;  but  the 
propelling  principle,  be  assured,  is  in  her,  deep,  fixed,  and  active. 
Her  course  is  onward  and  forward.  The  great  powers  of  free 
labor,  of  moral  habits,  of  general  education,  of  good  institutions, 
of  skill,  enterprise,  and  perseverance,  are  all  working  with  her, 
and  for  her;  and  on  the  small  surfaee  which  her  population  cov- 
ers, she  is  destined,  I  tliink,  to  exhibit  striking  results  of  the  oper- 
ation of  those  potent  causes,  in  whatever  constitutes  the  hnppi- 
nega  or  the  ornament  of  human  soeiety. 

Mr.  Preaident,  tliis  tax  on  molasses  will  benefit  the  treasury, 
though  it  will  benefit  nobody  else.  Our  finances  will,  at  least, 
he  iiupmvL'd  by  it.  I  assure  the  gentlemen,  we  will  endeavor  to 
use  the  funds  Ihus  to  be  raised  properly  and  wisely,  and  to  the 
pahlic  advantage.  Wc  have  already  passed  a  hill  for  tbe  Dela- 
■wiim  bn*akwa(i'r;  another  is  before  us,  for  the  improvement  of 
several  of  our  hurhors ;  the  Chesapeake  and  Oliio  Canal  bill  haa 
tiiis  moment  been  brought  into  the  Senate ;  and  next  session 
we  hope  to  bring  for\vard  the  lircjikwab^r  at  Nantucket.  These 
appropriations,  Sir,  will  require  pretty  ample  means;  it  will  be 
convenient  to  have  a  well-supplied  treasury;  and  I  state  for 
the  especial  consolation  of  the  honorable  gentlemen  from  North 
Carolina,  that  ao  long  a»  they  choose  to  compel  tbeJr  conatit- 
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nents,  and  my  coDstitticnU,  to  pay  a  molasses  tax,  tlie  pro- 
ceeds thereof  »hall  be  ap|>ro]>nated,  as  fat  as  I  am  coiioerncd} 
to  valuable  national  objt-ctti,  in  usfful  aiid  necessary  works  of 
internal  improveincnts. 

Mr.  I're»i(li.'n1f  in  wliat  I  liavu  now  said,  I  have  but  followed 
where  others  have  led,  and  compelled  me  to  follow.  I  have  but 
exhibited  to  gentlemen  the  necessary  consequences  of  their  own 
course  of  proceeding.  But  this  manner  of  passing  laws  is 
wholly  ngninst  my  own  jodgment,  and  rcpngnont  to  all  ray  feel- 
ings. And  I  would,  cvrn  now,  once  more  fiolicit  genllorocn  to 
consider  whether  a  different  course  would  not  be  more  worthy 
of  the  Senate,  and  more  useful  to  the  oounlr)'.  Why  should  we 
not  act  npon  this  bill,  article  by  article,  judge  fairly  of  each,  re- 
tain what  a  majority  approves,  and  reject  the  rest?  If  it  be,  as 
the  gentleman  from  Mnrj'land  called  it,  "  a  bill  of  abominations," 
why  not  strike  out  as  many  of  the  abominations  as  we  can? 
KxtreniB  measures  caimot  lend  to  good.  They  must  produce 
iniKchief.  If  a  proper  and  raodemt«  bill  in  regard  to  wool  and 
woollens  bad  passed  last  year,  we  should  nut  now  be  in  our  pres- 
ent situation.  IT  such  a  bUl,  extended  perliaps  to  a  few  other 
artiflt;.«,  if  necessity  so  required,  had  been  prepared  and  recom- 
mended at  this  session,  much  both  of  excitement  and  of  evil 
would  have  been  avoided. 

Nuvcrthele.ss,  Sir,  it  is  for  gentlemen  to  judge  for  themselves. 
If,  when  ihe  wool  mannfaclurers  think  they  have  a  fair  right  to 
call  on  Congress  to  carry  into  cflcct  what  was  intended  for  them 
by  the  law  of  18134,  and  when  there  is  manifested  some  disposi- 
tion to  comply  with  what  tlicy  thus  request,  the  bcnelit  cannot 
be  grant/Hl  in  any  other  manner  than  by  inserting  it  in  a  sort  of 
bill  of  pains  and  pcnnlties,  a  "  l^ill  of  abominations,"  it  is  not  for 
me  to  attempt  to  ri.-ason  down  what  has  not  been  reasoned  up; 
but  I  must  content  myself  with  admonishing  gentlemen  that 
thtdr  policy  is  destined,  in  all  probability,  to  tenninate  in  their 
own  soru  disappointment. 

X  advert  once  more,  Sir,  to  the  subject  of  wool  and  woollens, 
for  tlie  purpose  of  showing  that,  even  in  rcj^pect  to  that  part  of 
the  bill,  the  interest  mainly  pruteeted  is  not  Ibatof  the  manufac- 
faircrs.  On  tlie  contrarj-,  it  is  iJiat  of  tlic  woij-growcrs.  The 
wool-growi^r  is  vastly  more  benefited  than  the  nianufactmer. 
The  interest  of  .the  manufacturer  is  treated  as  scconihiry  and 
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subordinate,  thron^hont  the  bill.  Jnst  so  mnch,  and  no  more,  is 
done  for  him,  as  is  snpposed  necessary  to  enable  him  to  purchase 
and  manufacture  the  wool.  The  agricuItuTal  interest,  the  farm- 
ing interest,  the  intercrt  of  the  shcep-ownifr,  is  the  great  object 
which  the  bill  is  calculated  to  benefit,  and  which  it  will  benefit, 
if  the  manufacturer  can  be  kept  alive.  A  comparison  of  exist- 
ing duties  wilh  those  proposed  on  the  wool  and  on  the  eloth, 
will  show  how  this  part  of  the  case  stands. 

At  present,  a  duty  of  thirty  per  cent,  ad  valorem  Js  laid  on  all 
wool  costing  ten  cents  per  pomid,  or  upwards;  and  a  duty  of 
fifteen  per  cent  on  all  wool  under  that  price. 

The  present  bill  proposes  a  specific  duty  of  four  cents  per 
pound,  and  also  an  ad  vahrem  duty  of  £ity  per  cent,  on  oil  wool 
of  every  description. 

The  K'solt  of  the  combination  of  these  two  duties  is,  that 
wool  fit  for  making  good  cloths,  and  costing  from  thirty  to  forty 
centH  per  pound  in  the  foreign  market,  will  |Miy  a  duty  at  least 
equal  to  sixty  per  cent  ad  valorem.  And  wool  costing  \csn  than 
ten  cents  iti  the  foreign  market  will  pay  a  duty,  on  the  average, 
of  a  hundred  per  cent,  ad  valorem. 

Now,  Sir,  these  heavy  duties  are  laid  for  the  wool-grower. 
They  arc  designed  to  give  a  spring  to  agricoltarc,  by  fostering 
one  of  ita  most  important  products. 

But  let  us  sec  what  is  done  for  the  manufacturer,  in  order  to 
enable  him  to  manufacture  the  raw  material,  at  prices  so  much 
enhanced. 

As  the  bill  passed  the  House  of  Representatives,  the  advance 
of  duties  on  cloths  is  supposed  to  have  been  not  more  than  thret; 
per  cent,  on  the  minimum  points.  Taking  the  niiKMiiit  of  duty 
to  t>e  now  thirty-seven  per  cent,  ad  vahrem  on  doths,  this  bill, 
na  it  came  to  us,  proposed,  if  that  supposition  be  true,  only  to 
cany  it  up  to  forly.  Amendments  here  adopled  have  enhanced 
Ibis  duty,  and  are  understood  to  have  carried  it  up  to  a  duty  of 
forty-five  or  ]>erha])s  fifty  per  cent,  ad  valorem.  Taking  it  at  the 
highest,  the  (July  on  the  eloth  in  raised  thirteen  per  cent.;  while 
that  on  wool  is  raised  in  some  instances  thirty^  and  in  some  in- 
Btaneca  ei^htif'ftve  per  eent;  that  is,  in  one  case  from  thirty  to 
sixty,  and  in  the  other  from  fifteen  to  a  hundred.  Now  the  cal- 
culation is  said  to  be  true  which  supposes  that  a  duty  of  thirty 
per  cent,  on  the  raw  material  enhances  by  fifteen  per  cent  the 
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cast  of  producing  the  cloth;  the  raw  material  being  estimaled 
generally  to  be  cqnal  to  half  the  expense  of  the  fabric.  So  that^ 
•whUe  by  this  bill  the  manufactwrer  gains  thirteen  per  cent  on 
the  cloth,  he  would  appear  to  lose  fifteen  per  cent,  on  the  same 
doth  by  the  increase  in  the  price  of  the  wool  And  thin  -would 
not  only  appear  to  be  true,  but  would,  I  suppose,  be  actually 
tnie,  were  it  iiui  that  the  market  may  be  open  to  the  manufac- 
turer, under  this  bill,  fur  such  cloths  as  may  be  furnished  at 
prices  intermediate  between  the  graduated  priucw  established  by 
tiiebill. 

For  example,  few  or  no  foreign  cloths,  it  is  supposed,  costing 
more  than  tifty  cents  a  yard  and  less  than  a  dollar,  will  be  im- 
pwtcd;  tlierefore,  American  cloths  worth  more  than  fifty  cent*,- 
and  less  than  a  dollar,  will  find  a  market.  Ho  of  tlic  intervals, 
or  intermediate  spaces,  between  the  other  statute  prices.  In  this 
mode  it  may  be  hoped  that  the  manufacturers  may  be  sustained, 
and  rendered  able  to  carry  on  the  work  of  converting  the  raw 
material,  the  agricultural  product  of  the  country,  into  on  article 
necessary  and  fit  for  use.  This  statement,  I  think,  sufficiently 
shows  that  no  further  benefit  or  advantage  is  intended  for  them, 
than  such  as  shall  barely  enable  them  to  accomplish  that  pur- 
pose; and  that  the  object  to  which  all  others  have  been  made  to 
yield  is  the  advantage  of  agriculture. 

And  yet,  Sir,  it  is  on  occat^ion  of  a  bill  thus  framed,  that  a 
loud  and  ceasclcHS  cjy  has  been  raised  against  what  is  called  the 
cupidity,  the  avarice,  the  mnnopottzjiig  spirit,  of  New  England 
manufauturcrs  !  This  is  otic  of  the  main  «  abominations  of  the 
bill " ;  to  remedy  which  it  is  proposed  to  keep  in  the  other  abom- 
itiatiuns.  Under  the  prospect  of  advantage  held  out  by  the  law 
of  1824,  men  have  ventured  their  fortunes,  and  their  means  of 
Bubsistencc  for  themselves  and  families,  in  woollen  manufac* 
turca.  They  have  ventured  invcatmenta  in  objects  requiring  a 
large  outlay  of  capital;  in  mills,  houses,  water-works,  and  ex- 
pensive machinery.  Events  have  occurred,  blighting  their  pros- 
pects and  withering  their  hopes,  —  events  which  have  deprivjed 
them  of  that  degree  of  succor  which  the  legislature  manifestly 
intended.  They  come  here  asking  for  reliyf  against  an  unfore- 
seen occurrence,  for  remedy  against  that  which  Congress,  if  it 
bad  foreseen,  would  have  prevented ;  and  they  arc  told,  that 
what  they  ask  is  an  abomination!     They  say  that  an  interest 
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important  to  tliera,  and  iinportaut  to  the  country,  and  priocj- 
pally  called  into  existence  by  Lbe  government  itself,  has  received 
a  severe  ahonk,  under  which  it  must  sink,  if  Uie  government  will 
not,  by  reasonable  means,  endeavor  to  presen'c  what  it  has  ere- 
atctl.  And  they  arc  met  with  a  volley  of  hard  names,  a  tirade 
of  reproachra,  and  a  loud  cry  against  eapiUilistf*,  speculator?,  and 
stock-jobbers!  For  one,  I  tliink  them  hurdly  treated ;  I  lliinki 
and  from  tlic  beginning  have  Uiought,  llieir  claim  to  be  a  fair 
one.  With  how  much  Bocver  of  undue  haste,  or  even  of  credu- 
lity, they  may  be  thought  to  have  embarked  in  these  pursuits, 
under  the  hopes  held  out  by  government,  I  do  not  feel  it  to  be 
just  that  they  should  be  abandoned  to  their  fate  on  the  first  ad- 
verse cliangc  of  circHmstances ;  although  I  have  always  seen, 
and  now  see,  how  diflicult,  perhaps  I  shonld  rather  say  bow  im- 
possible, it  is  for  Congress  to  act,  when  such  changes  occur,  in  a 
manner  at  once  efficient  and  disK^oct;  prompt,  and  yet  mod- 
ante. 

For  these  general  reasons,  and  on  these  groimds,  I  am  decid- 
edly in  favor  of  a  measure  which  shall  uphold  and  support,  in 
behalf  of  llie  raanufacturcn),  the  law  of  1334,  and  carry  its  bene- 
Bts  and  advantages  to  the  full  extent  intended.  Ajid  tliougb  I 
am  not  lUtogt'ther  satisfied  with  the  particular  form  of  these  ca- 
actmcttts,  I  am  willing  to  take  them,  in  the  belief  that  they  will 
answer  an  e»acntially  important  and  necessary  purjio^c. 

It  is  now  my  [Kiinful  duty  to  take  notice  of  anotltcr  part  of 
the  bill,  which  I  think  in  tJie  highest  degree  objcctiunable  and 
unreasonable ;  I  mean  the  extraordinary  augmentation  of  the 
duty  on  hemp.  1  cannot  well  conceive  any  thing  more  unwiAC 
or  ill-judged  than  this  appears  to  me  to  be.  The  duty  is  already 
thirty-five  dollars  per  ton ;  and  tho  bill  proposes  a  progressive 
increase  till  it  shall  reach  sixty  dollars.  This  will  be  absulutcly 
oppresaive  on  the  shipping  interest,  tho  great  consumers  of  the 
article.  When  tliis  duty  shall  have  reached  its  maximum,  it 
will  create  an  annual  charge  of  al  lua^tt  0:1:  iiundriul  thousand 
dollars,  falling  not  on  the  aggregate  of  the  commercial  interest, 
but  on  the  ship-owner.  It  is  a  very  unequal  burden.  The  nav- 
igation of  tlie  country  has  already  a  hard  struggle  to  sustain 
itself  against  foreign  competition;  and  it  is  singular  enough,  that 
thia  interest,  which  is  already  so  severely  tried,  which  pays  so 
much  in  duties  on  hemp,  duck,  and  iron,  and  which  it  is  now 
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proposed  to  put  under  new  burdens,  is  the  oidy  interest  whieli  is 
snbJRct  to  a  direct  tax  by  a  law  of  Congress.  The  tonnage  duty 
is  such  a  lax.  If  \}m  bill  (•lioiild  pa.c*)  in  \U  prcniMit  form,  I  shall 
think  it  my  duty,  at  the  earliest  suitable  opportunity,  to  bring 
forward  a  bill  for  the  repeal  of  the  tonnage  duty.  It  amounts, 
I  think,  to  n  hundred  and  twenty  thousand  dollars  a  year;  and 
its  removal  will  be  due  in  all  justice  to  the  ship-owner,  if  ]ic  is 
to  be  made  subject  to  a  :iew  taxation  on  hemp  and  iron. 

But,  objectionable  as  this  tax  i*,  from  ita  severe  pressure  on  a 
particular  inteiL'st,  and  that  at  present  a  depressed  interest,  there 
are  still  further  grounds  of  dissatisfaction  with  it.  It  is  not  cal- 
culated to  eflect  the  object  intended  by  it.  If  that  object  be  the 
increase  of  the  sale  of  the  dew-rotted  American  hemp,  the  in- 
creased duty  will  have  little  tendency  to  produce  that  result; 
because  such  hemp  is  so  much  Iowct  in  price  than  imported 
hemp,  that  it  must  be  already  used  for  such  purposes  us  it  is  fit 
for.  It  is  said  to  be  selling  for  one  hundred  and  twenty  dollars 
per  ton ;  while  the  im]H)rted  hemp  commands  two  hundred  and 
aeveniy  dollars.  The  proposed  duty,  thereforr,  cannot  materially 
assist  the  sale  of  American  hemp  of  this  quality  and  description. 

But  the  main  reason  given  for  the  increase  is  the  cneourago- 
ment  of  American  water-rotted  hemp.  Doubtless,  this  is  an 
important  object ;  but  I  have  seen  nothing  to  satisfy  me  that  it 
can  be  obtained  by  means  like  this.  At  present  there  is  pro- 
duced  in  the  country  no  considerable  quantity  of  \^'ater-rotted 
hemp.  It  is  problematical,  at  best,  whether  it  can  be  produced 
under  any  encouragement.  The  hemp  may  be  grown,  doubtless^ 
in  various  parts  of  the  United  States,  as  well  as  in  any  conntiy 
in  the  world ;  but  the  process  of  preparing  it  for  use,  by  water- 
rotting,  I  believe  to  be  more  dllficult  and  laborious  than  is  gen- 
erally thought  among  us.  I  incline  lo  ihiiik,  that,  happily  for 
us,  labor  is  in  too  mudi  demand,  and  commands  too  high  pricea, 
to  allow  this  process  to  bo  carried  on  profiljtbly.  Other  objec- 
tions, also,  beside  the  amount  of  labor  required,  may,  perhaps, 
be  found  to  exist,  in  climate,  and  in  the  cficcts  liable  to  be  pro 
doccd  on  health  in  "warm  countries  by  llie  nature  of  the  process. 
But  whether  there  be  foundation  for  these  suggestions  or  not, 
the  fact  still  is,  that  wc  do  not  produce  the  article.  It  cannot, 
at  present,  be  had  at  any  price.  To  augment  the  duty,  therc- 
fotCj  on  foreign  hemp,  can  only  have  the  effect  of  compelling 
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the  consumer  to  pay  &o  much  more  money  into  the  treasoiy. 
The  proposed,  increase,  then,  is  doubly  objectionable ;  first,  be* 
cause  it  creates  a  charge  not  to  be  borne  equally  by  the  whole 
country,  but  a  new  and  Iieavy  charge,  to  be  borne  exduBiveJy  by 
one  particular  interest;  and,  second,  because  that,  of  the  money 
miaed  by  this  charge,  Ultle  or  none  goca  to  acconij)Ibh  the  pro- 
tesaed  object,  by  iiidiiig  the  heui})-gro\vcr;  but  the  whole,  or 
nearly  tlie  whole,  falls  into  Uie  treasury.  Thus  Uie  efieei  will 
be  in  no  way  proportioned  to  the  cause,  and  Mm  advantage  ob- 
tained by  some  not  at  all  equal  to  tlie  hardship  imposed  on 
others.  While  one  interest  will  suffer  much,  the  other  interest 
will  gain  little  or  nothing. 

X  am  quite  willing  to  make  a  thorough  and  fair  experiment, 
on  the  subject  of  water-rotted  hemp;  but  I  wish  at  the  same 
time  to  do  this  in  a  manner  that  shall  not  oppress  individuals, 
or  particular  classes.  I  intend,  therefore,  to  move  an  amend* 
mcnt,  wtuch  will  consist  in  striicing  out  so  much  of  the  bill  as 
raises  the  duty  on  hcrap  higher  than  it  is  at  present,  and  in 
inserting  a  clause,  making  it  tlte  duty  of  the  navy  deportment 
to  purchase^  fur  the  public  sorrice,  American  water-rotted  hcmp^ 
whentTvcr  it  con  be  had  of  a  suitable  quality ;  provided  it  can  be 
purchased  at  a  rate  not  exceeding  by  more  than  twenty  per 
ecnt  the  current  price  of  imported  hemp  of  the  same  quality. 
If  this  amejidment  shoiUd  be  adopted,  the  ship-owner  would 
have  no  reason  to  complain,  as  the  price  of  tbe  article  would 
not  be  enhanced  to  liim;  and,  at  the  same  time,  the  hemf^ 
grower  who  shall  try  the  experiment  will  be  made  sure  of  a  cer^ 
tain  market,  aud  a  high  price.  The  existing  duty  of  thirty^five 
dollars  [ler  ton  will  still  remain  to  be  borne  by  the  ship-ownei: 
The  twenty  per  cent  advance  on  the  price  of  imported  hemp 
will  be  equal  to  fifty  dollars  per  ton^  the  aggregate  will  be 
eightj'-five  doUais;  and  this,  it  must  be  admitted,  is  a  liberal 
and  etlective  provision,  and  will  secure  every  thing  wliich  can  be 
reasonably  desired  by  the  licnip-growcr  iii  the  mirat  ample  maa- 
ner. 

But  if  the  bill  should  become  a  law,  and  go  into  operation  in 
its  prcseiit  shape,  this  doty  on  hemp  is  Ukcly  to  defeat  its  owo 
object  in  another  way.  Very  intelligent  pcruons  entertain  the 
opinion,  that  the  consequence  of  this  high  duly  will  be  such, 
that  American  vessels  engaged  in  foreign  commerce  will,  to  a 
21' 
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great  extc;n(,  supply  themselves  with  »irdiigc  abroad.  This,  of 
coarse,  vn]i  diminish  the  mnrtumption  at  home,  and  thus  injnro 
the  hemp-growtT,  and  at  ihc.  name  time  the  mantifacturcr  of 
cordage.  Again,  there  may  be  reason  1o  fear  that,  as  the  duty  is 
not  rai?e<l  on  cordage  manufactured  abroad,  such  cordage  m&y 
be  imported  in  greater  or  k'tw  degree  in  the  place  of  the  un- 
manufactured arlitle.  Whatovej-  view  wo  take,  therefore,  of 
tliis  hemp  duty,  it  appears  to  mc  altogether  objectionable. 

Much  haa  been  said  of  the  protection  which  the  navigation 
of  the  country  has  received  from  the  discriminnting  duties  on 
tonnage,  and  the  cxchisive  enjoyment  of  the  coasting  trade.  In 
my  opinion,  neither  of  these  measures  has  materially  sustained 
the  shipping  interest  of  the  United  States.  I  do  not  concur  in 
the  sentiments  on  that  point  quoted  from  Dr.  Scybert'a  statistical 
work.  Dr.  SeybtTt  was  an  intelligent  and  worthy  man,  and 
compiled  a  valuable  book ;  but  he  was  engaged  in  public  life  at 
a  time  when  it  was  more  fashionable  than  it  has  since  become, 
to  ascribe  elfieaey  to  dtscrimii luting  duties.  The  shipping  inter- 
est ill  this  country  has  made  ils  way  by  its  own  enterprise.  By 
its  own  vigorous  exertion  it  spread  itself  over  the  aeoa,  and  by 
(he  same  exertion  it  still  holds  its  ptaee  there.  It  seems  idle  to 
talk  of  the  benefit  and  advantage  ol"  discriiTiinnting  duties,  when 
they  opemtc  against  us  on  one  side  of  the  ocean  quite  as  much 
as  they  operate  for  us  on  the  other.  To  suppose  that  two  na- 
tions, having  intcrconrse  with  each  other,  can  secure  each  to 
itself  a  deoided  advantage  in  that  intercourse,  is  little  loss  than 
absiudity;  and  this  is  the  absurdity  of  diseriminating  duties. 
Still  less  reason  is  there  for  the  idea,  tJiat  our  own  ship-owners 
hold  the  exclusive  cnjo)Tiicnt  of  the  coasting  trade  only  by  vir- 
tue of  the  law  which  prevents  foreigners  from  sharing  it.  Ixwk 
ai  the  rate  of  freights.  L(X>k  at  the  manner  in  which  this  coast- 
ing trade  is  conducted  by  our  own  vessels,  and  the  competition 
which  pubisiats  between  tUeuj.  In  a  majority  of  instances,  prob- 
ably, these  vessels  are  owned,  in  whole  or  in  part,  by  those  who 
navigate  them.  These  owners  are  at  home  at  one  end  of  the 
voyage;  and  repairs  and  supplies  are  thus  obtained  in  the  clieap* 
eat  and  most  eeunuiiiicul  manner.  Nu  foreign  vcs^ds  would  be 
able  to  partake  in  this  trade^  even  by  the  aid  of  preferences  and 
bounties. 

The  shipping  interest  of  this  oonntry  requires  only  an  open 
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Eeld,  and  a  fair  cliance.  Every  thing  else  it  will  do  for  itself.  But 
it  has  not  a  fair  chance  while  it  ia  so  sevimtly  taxed  in  what- 
ever enters  into  the  nectissary  exjx^nsc  of  building  and  equip- 
ment. In  this  respect,  its  rivals  havi;  advanUigi^s  whit-h  may  in 
the  end  prove  to  be  decisive  against  us.  1  entreat  the  Senate 
to  examine  and  weigh  this  subject,  and  not  go  on,  blindly,  to 
unknown  consequcnees.  The  English  ship-owner  is  carefully 
regarded  by  his  government,  and  aided  and  succored,  whenever 
and  wherevtT  tieccssaary,  by  a  sharp-sighted  policy.  Botli  he 
and  The  American  ship-owner  obtain  their  hemp  from  Russia. 
But  observe  the  dllTcreuce.  The  duty  on  licinp  in  England  ia 
but  twenly-one  dullan;  here,  it  is  proposed  to  make  it  sixty, 
notwith standing  Its  cost  kcrc  ia  necessarily  enhanced  by  an 
additional  freight,  proportioned  to  a  voyage  longer  than  that 
'which  bring!*  it  to  the  Hnglbh  condUincTi  by  the  whole  breadth 
of  the  Atlantic. 

Sir,  I  wish  to  invoke  the  Senate's  attention,  earnestly,  to  the 
subject;  I  would  awaken  the  regard  of  the  whole  government, 
more  and  more-,  not  only  on  this  but  on  all  occasions,  to  tbia 
great  national  interest;  an  Jnterejit  which  lica  at  the  very  foun- 
dation both  of  our  commercial  prosperity  and  our  naval  achieve- 
ment 


:fiiist  speech  on  foot's  resolution/ 


On  the  Sfhh  of  Dccomber,  lft29,  a  rcgolution  ^-aa  movrd  by  Mr. 
Foot,  one  of  (ko  Senators  from  Connecticut,  which,  aAer  the  addition  of 
the  Inst  clause  by  amcndnw'nt,  stood  as  follows :  — 

•'  Resolced,  Thai  llie  Committee  on  Public  Lands  bo  instructed  to  in- 
quiro  and  report  tJic  ijuumity  of  public  lands  remaining  unsold  within 
«ach  State  and  Territory.  And  whether  it  bv  expedient  to  limit  for  a 
certain  period  the  sales  of  the  public  lands  to  auch  lands  only  as  have 
hcroiofuro  htica  olTered  fur  kuIu  and  are  now  subject  to  cnlry  at  ihe 
roinimum  prico.  And,  also,  whether  the  office  of  Surveyor-Ucueral, 
Bud  some  of  the  land  offices,  may  not  bo  abolJKlicd  without  detriment  to 
the  public  interest;  or  whether  it  be  expedient  to  adopt  mcaswres  to 
hasten  the  sales  and  extend  more  rapidly  the  surveys  of  the  public 
lands." 

On  the  18th  of  January,  Mr,  Benton  of  Missouri  addressed  the  Senate 
on  the  subject  of  this  rcsohition.  On  tlic  19th,  Mr.  Ilayne  of  South 
Caiolina  spoko  at  con^idcruUti  Ivugth.  Af\cr  ho  hud  cuncludcd,  Mr. 
Welisler  row  to  reply,  but  gavo  way  on  motion  of  Mr.  Benton  for  an 
adjournment. 

On  the  20th,  Mr.  Webster  spoke  as  follows:  — 

Nothing  has  been  farliter  from  my  intention  than  to  take  any 
part  in  the  discussion  of  this  rt*9olution.  It  [>ro]jot*ois  only  an  in- 
quiry on  a  subji'tt  of  tnucli  jinportuncp,  ami  one  in  regunJ  to 
which  it  might  strike  the  mint!  of  the  mover  and  of  other  gentle- 
men tliat  inquiry  and  investigation  would  be  useful.  Alttiough 
I  am  one  of  those  who  do  not  perceive  any  particular  utility  in 
inatituUiig  the  inquiry,  I  have,  nevertlielcss,  not  seen  that  harm 
would  be  likely  to  resijt  from  ailoptitig  the  resolution.  Indeed, 
it  gives  no  new  powers,  and  haidly  imposes  any  new  du^  on 

•  Delivered  in  the  Senate  of  the  Unilod  States,  on  the  80lh  of  Jaminry,  1830. 


FIRST  SPEECH  OK  FOOTS  RESOLUTION. 


349 


the  committee  All  that  the  resolution  propones  shonld  be  done, 
the  committ(^e  is  quite  competent,  without  the  resolution,  to  do 
by  virtue  ofita  ordinary  powers.  But,  Sir,  although  I  havn  felt 
quite  iiidiffereiit  about  the  pasfcing  of  the  resolutiou,  5'ct  opinions 
were  ex|>res«fd  yesterday  on  the  general  »nbject  of  the  pnblic 
lands,  and  oji  some  other  subjects,  by  the  gentkman  from 
8(iulh  Curuliiia,  so  widely  dlderent  from  my  own,  that  I  am  uot 
wilUiif;  to  let  the  occasion  pass  witliout  some  reply.  If  I  deemed 
thf  rf>ohition  iis  originally  proposed  hanlly  necessary,  s)  ill  less  do 
J  ttiink  it  either  neccsHnry  or  eji|}cdicnt  to  adopt  it,  since  n  sec- 
ond branch  has  been  added  to  it  to-day.  By  this  second  branch, 
the  committee  is  to  be  instructed  to  inquire  whether  it  be  expedi- 
ent to  adopt  meat>urc3  lo  hasten  the  sales,  and  extend  more  rap> 
idly  the  surveys  of  the  public  land;). 

Now  it  appejirs,  Mr.  President,  that,  in  forty  years,  we  have 
sold  no  more  than  about  twenty  millions  of  bctts  of  pubUo 
lands.  The  annual  sales  do  not  now  exceed,  and  never  haTe 
exceeded,  one  million  of  acres.  A  million  a  year  is,  according 
to  our  cxpericnop,  as  much  as  the  increase  of  population  can 
bring  into  Mittlcmcnt  And  it  appears,  also,  that  we  havcT  at 
this  moment,  surveyed  and  in  tlie  market,  ready  for  sale,  two 
hundred  and  ton  millions  of  acres,  or  thereabouts.  All  this  vast 
ma&s,  at  this  moment,  lies  on  our  hands  for  mere  want  of  pur- 
chasers. Can  any  man,  looking  to  the  real  interests  of  the  eopn- 
txy  and  the  people,  seriously  think  of  inquiring  whether  we  ought 
not  to  hasten  the  public  surveys  still  faster,  and  to  bring,  still 
more  and  more  rapidly,  other  \-ast  quantities  into  the  market? 
The  truth  is,  that,  rapidly  as  population  has  increased,  the  sur- 
veys have,  nevertheless,  outrun  our  wants.  There  arc  more 
lands  than  purchasers.  They  are  now  sold  at  low  prices,  and 
taken  up  as  fast  as  the  increase  of  people  furnishes  hnnds  to 
take  them  up.  It  is  obvious,  that  no  artificial  regulation,  no 
forcing  of  sales,  no  giving  away  of  the  lands  even,  can  produce 
any  great  and  sudden  augmentation  of  population.  The  ratio 
of  increase,  tliongh  great,  has  its  bounds.  Hands  for  labor  are 
multiplied  only  at  a  certain  rate.  The  lands  cannot  be  settled 
but  by  settlers,  nor  faster  than  settlers  can  be  found.  A  system, 
tf  now  adopted,  of  forcing  sales,  at  whatever  prices,  may  have 
the  eflect  of  throwing  large  quantities  into  the  hands  of  individ- 
uals, who  woidd  in  this  way,  in  time,  become  themselves  com- 
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petitors  with  the  government  in  the  sale  of  laod.  My  own 
opinion  has  uniformly  been,  that  the  public  lauds  should  be 
offered  freely,  and  at  low  prices;  eo  as  to  encourage  settlement 
and  cultivation  as  rapidly  as  the  il]c^ea^ing  population  of  the 
country  is  competent  to  extend  settlement  and  cultivation.  £v> 
cry  actual  settlor  should  be  able  to  buy  good  land,  at  a  cheap 
rate;  but,  on  the  other  hand,  speculation  by  individuals  on  a  lai^ 
ecale  should  not  be  encouraged,  nor  should  the  valae  of  all 
land»,  sold  and  unsold,  be  reduced  to  nothing,  by  throwing  new 
and  vast  quantities  into  the  market  at  prices  merely  noniinul. 

I  now  proeoed,  Sir,  to  some  of  the  opinions  expressod  by  the 
gentleman  from  South  Carolina.  Two  ur  three  topic?  were 
tonched  by  him,  in  regard  to  which  ho  expressed  sentiments  in 
which  I  do  not  at  all  concur. 

In  the  first  place,  Sir,  the  honorable  gentleman  spoke  of  the 
whole  course  and  policy  of  the  government  towards  those  who 
have  purchased  and  settled  the  public  lands,  and  seemed  to 
think  tills  policy  wrong.  He  held  it  to  have  been,  from  the  first, 
bard  and  ngoronn ;  he  was  of  opinion,  that  the  United  State* 
hod  acted  towards  those  wlio  had  subdued  the  Western  wildcr- 
nesa  in  the  spirit  of  a  step-morher;  that  the  public  domain  had 
been  improperly  regarded  as  a  source  of  revenue;  and  that  we 
had  rigidly  compelled  payment  for  that  which  ought  to  have  been 
^vcn  away.  He  said  we  ought  to  have  imitated  the  example 
of  other  governments,  which  had  acted  on  a  much  more  liberal 
system  than  ours,  in  planling  colonies.  He  dwelt,  particularly, 
upon  the  settlement  of  America  by  colonies  from  Europe ;  and 
reminded  us,  that  their  governments  had  not  exacted  from  those 
colonies  payment  for  the  soil.  In  refcrenec  to  them,  ho  said,  it 
bad  been  thought  that  the  eoii(tnc»t  of  the  wilderness  was  itaolf 
an  equivalent  for  the  anil,  and  he  lamented  that  wc  had  not  fol- 
lowed that  example,  and  pur^ned  llic  same  liberal  course  towards 
our  own  emigrants  ^u  tlw  West. 

Now,  Sur,  I  deny,  altogether,  that  there  has  been  any  thing 
harsh  or  severe  in  the  policy  of  the  government  towards  the  now 
States  of  the  West  On  the  contrary,  1  maintain  that  it  has 
nniformly  pursued  towards  those  States  a  liberal  and  enlight- 
ened system,  such  as  its  own  duty  allowed  and  required,  and 
such  as  their  interest  and  welfare  demanded.     The  government 
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has  been  no  step-mother  to  the  new  States.  She  has  not  been 
careless  of  tlielr  iuteresl«,  nor  deaf  to  tlidr  requests;  but  from 
the  first  moment  when  the  tuirilorics  which  nmv  form  those 
State:^  were  cedwl  to  the  Union,  down  to  the  time  in  which  1  am 
now  speaking,  it  has  been  the  invariable  object  of  the  govern- 
ment, to  dispose  of  the  soil  according  to  the  true  spirit  of  the 
obligation  under  which  it  received  it;  to  hasten  ita  settlemf*nt 
and  cultivation,  as  far  and  as  fast  a9  practicable;  and  to  rear  the 
new  commxmities  into  new  and  independent  States,  at  the  ear- 
liest moment  of  their  being  able,  by  their  numbers,  to  form  a 
regular  government. 

I  do  not  admit,  Sir,  that  the  analogy  to  which  the  gentleman 
refers  us  in  ju»t,  or  that  tlie  cases  are  at  all  similar.  There  is 
no  resemblance  between  the  case^,  upon  whieh  a  statesman  can 
found  an  argument.  The  original  North  American  colonists 
either  fied  from  Europe,  like  our  New  England  ancestors,  to 
•void  persecution,  or  came  hither  at  tlieir  own  charges,  and  often 
at  the  ruin  of  their  fortunes,  as  private  adventurers.  Generally 
Bpeaking,  they  derived  neither  succor  nor  protection  from  their 
govemmeiits  at  home.  Wide,  indeed,  is  the  dillcrence  between 
those  eases  and  ours.  From  the  very  origin  of  the  government, 
these  "Western  lands,  and  the  just  protection  of  those  who  liad 
settled  or  should  settle  on  tliem,  have  been  the  leading  objects  in 
our  [Kiliey,  and  hav<!  led  toexpcnditiircH,  botbof  hloud  and  ireas* 
urc,  not  jticonsiderabic;  not,  iiidiMid,  exce<'iiing  tlie  importance 
of  tlic  object,  and  not  yielded  grudgingly ;  but  yet  entitled 
to  be  regarded  as  great,  though  neccssarj'  sacrifices,  made  for 
high,  proper  ends.  The  Indiiiii  title  has  been  extinguished  at 
the  expense  of  many  millions.  Is  that  nothing  ?  There  is  still 
a  much  more  material  considi-ralion.  These  coloniste,  if  we 
arc  to  call  them  so,  in  paj^sing  the  AUeglianics,  did  not  pass  be- 
yond the  care  and  protection  of  their  own  government.  Where- 
ever  they  went,  the  public  arm  was  «lill  stretched  over  them. 
A  parental  government  at  home  was  still  ever  mindful  of  their 
condition  and  their  wants,  and  nothing  was  spared  which  a 
jnat  sense  of  their  neceswitics  required.  Is  it  forgotten  that  it 
was  one  of  the  most  arduous  duties  of  the  government,  in  ita 
earliest  years,  to  defend  the  frontiers  against  the  Northwestern 
Indians  ?  Are  the  auReringa  and  miiforluncs  under  Harmar  and 
St.  Clair  not  worthy  to  be  remembered  ?     Do  the  occurrences 
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connected  with  tlicsc  military  efforts  sliow  an  unfeeling  neglect 
of  Western  iiiteresta?  And  here,  Sir,  what  becomes  of  the  gen- 
tlemaTi's  analogy?  What  English  armies  accompanied  our  an- 
oestors  to  clear  Ihe  forests  of  u  barbarous  foe  ?  What  treasures 
of  the  exchequer  were  expended  in  buying  up  ihe  original  title 
to  llie  soil?  What  governmental  arm  held  its  legis  over  our 
fathers'  heads,  as  they  piontrtTcd  their  way  in  the  wilderness? 
Sir,  it  v.'DS  not  till  Ucnernl  Wayne's  victory,  in  1794,  that  it 
conld  be  said  we  had  conquered  the  pavages.  It  was  not  till 
that  period  that  the  government  couJd  have  considered  itself  as 
having  estabUahcd  mi  entire  ability  to  protect  those  who  should 
undertake  the  conquest  of  the  wilderness. 

And  here,  Sir,  at  the  epoch  of  1794,  let  us  pau!>c  and  survey 
the  scene,  as  it  actually  existed  thirty-five  years  ago.  Let  ns 
look  back  and  behol<l  it.  Over  all  that  U  now  Ohio  there  then 
Rtretehcd  one  \*nst  wilderness,  unbrohen  except  by  two  small 
dpots  of  civilized  culture,  the  one  at  Marietta  and  the  other  at 
Cincinnati.  At  these  HtiIc  ojwnijig*,  hardly  each  a  pin's  point 
upon  Ihe  map,  the  arm  of  the  frontier-man  had  levelled  the  forest 
and  let  in  the  sun.  These  little  patches  of  earth,  tliemselves 
almost  overshadowed  by  the  overhanging  bouglis  of  that  wilder^ 
ness  which  had  stood  and  perpetuated  iti*elf,  from  eeniury  to 
century,  ever  since  the  creation,  were  all  that  had  then  been  ren- 
dered verdant  by  the  hand  of  man.  In  an  extent  of  hnndreds 
and  thousands  of  equare  mllcH,  no  other  Biu-face  of  smiling 
green  attested  the  presence  of  civilization.  The  hnnter'a  path 
crossed  mighty  rivers,  flowing  in  eolitary  grandcnr,  whose  sources 
lay  in  remote  and  unknown  regions  of  the  wilderness.  It  struck 
upon  the  north  on  a  vast  Inland  sea,  over  which  the  wrintry 
tempests  raged  as  on  the  ocean ;  all  around  was  bare  creation. 
It  was  fresh,  untouched,  unbounded,  magnificent  wilderness. 

And,  Sir,  what  is  it  now?  Ts  it  imagination  only,  or  can  it 
possibly  be  fact,  that  presents  such  a  change  as  surprises  and 
astonishes  us  when  we  turn  our  eyes  to  what  Ohio  now  is  ?  Is 
it  reality,  or  a  dream,  that,  in  so  short  a  period  even  as  thirty-five 
years,  there  has  sprung  up,  on  the  same  surface,  an  independent 
State  with  a  million  of  people?  A  million  of  inhabitants!  an 
amount  of  population  greater  than  that  of  all  the  cantons  of 
Switzerland;  equal  to  one  third  of  all  the  people  of  the  United 
States  when  they  undertook  to  accomplish  Iheir  independence, 
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This  new  member  of  the  republic  has  already  left  far  behind  her 
a  majority  of  the  old  States.  She  is  now  by  ihc  side  of  Vir- 
ginia and  Pennaylvnnia ;  and  in  point  of  nnmbertt  will  shortly 
admit  no  espial  but  New  York  hf^rsclf.  If,  Sir,  we  may  judge 
of  measures  by  tlieir  n^suhti,  wliut  lessons  du  these  facts  read  as 
upon  the  i>o!icy  of  the  government?  What  inferences  do  ihey 
authorize  upon  the  general  question  of  kindness  or  unkindness? 
What  convictions  do  they  enfortje  as  to  the  wisdom  and  ability, 
on  the  one  hand,  or  the  folly  and  incapacity,  on  the  other,  of  our 
general  administration  of  Western  utlair»  1  Sir,  does  it  not  re> 
quire  some  portion  of  self-respect  in  us  to  imagine,  that,  if  oui 
light  had  shone  on  the  path  of  government,  if  our  wi^idom  could 
have  bei.-n  eotisutted  in  its  measures,  a  more  rapid  advance  to 
Stieogth  and  prosperity  woidd  have  been  experienced  1  For  my 
own  part,  while  I  am  struck  with  wonder  at  the  success,  1  also 
look  with  admiration  at  the  wisdom  and  foresight  which  origi- 
nolly  arranged  and  prescribed  the  system  for  tlie  settlement  of 
the  public  domain.  Ita  operation  lias  been,  without  a  moment's 
interruption,  to  push  the  getUemcnt  of  the  Western  country  to 
the  extent  of  our  utmost  meaoa. 

But,  Sir,  to  return  Uj  the  remarks  of  the  honorable  member 
from  South  Carolina.  He  says  that  Congress  has  sold  these 
lands  and  put  the  money  into  the  treasury,  whUe  other  govern* 
ments,  acting  in  a  more  liberal  spirit,  gave  away  their  lands; 
and  that  we  ought  a)»o  to  have  given  ours  away.  I  shall  not 
stop  to  state  an  account  between  our  revenues  derived  from  land, 
and  oiu  expenditures  in  Indian  treaties  and  Indian  wan.  But 
I  must  refer  the  honorable  gentleinan  to  the  origin  of  our  own 
title  to  the  soil  of  these  territories,  and  remind  liim  that  we  re- 
ceived tbem  on  conditions  and  under  trusts  wliich  would  have 
been  violated  by  giving  the  soil  away.  For  compliance  witli 
those  conditions,  and  the  just  execution  of  those  trusts,  the  publici 
faith  was  solemnly  pledged.  The  public  lands  of  the  United 
States  have  been  derived  from  four  principal  sources.  I<lrst, 
cessions  made  to  the  United  States  by  individual  States,  on 
the  recommendation  or  request  of  the  old  Congress;  secondly, 
the  compact  with  Georgia,  in  1302;  thirdly,  the  purchase  of 
Louisiana,  in  1803;  fourthly,  the  purchase  of  Korida,  in  1819. 
Of  the  first  class,  the  most  important  was  the  cession  hy  Vir- 
ginia of  all  licr  right  and  title,  as  well  of  soil  as  jurisdiction,  to  all 
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territory  within  th<r  limits  of  hn  chartPT  lying  to  the  north- 
Bt  of  the  Ohio  River.  It  may  not  be  ill-timed  to  recur  to  the 
knses  and  occasions  of  this  and  the  other  i^iinilar  grants. 

When  the  war  of  the  lUtvolution  broke  out,  a  great  difference 
existed  in  different  States  in  the  proportion,  between  ))coplc  and 
territory.  The  Northern  and  Eastern  States,  with  very  small 
surfaces,  contained  eomparatively  a  thick  population,  and  there 
was  generally  within  their  liniits  no  great  quantity  of  waste 
lands  belonging  to  tlic  government,  or  the  erown  of  England. 
On  the  eontrary,  there  were  in  the  Southern  States,  in  Virginia 
and  in  Georgia,  for  example,  extensive  public  domains,  wholly 
unBctlletl,  and  beliniging  to  the  crown.  As  these  posse^^tons 
would  necessarily  fall  from  the  erown  in  the  event  of  a  prosper- 
oas  Issue  of  the  war,  it  was  insisted  that  they  ought  to  devolve 
on  the  United  Stales,  for  the  good  of  the  whole.  The  war,  it 
■was  argued,  %vas  undertaken  and  carried  on  at  the  common  ejt- 
pense  of  all  the  colonies ;  its  benefits,  if  siiccessfiit,  ought  also  to 
be  common ;  and  the  property  of  the  common  enemv,  when 
vanquished,  ought  to  be  regarded  as  the  general  acquisition  of 
all.  Wliilc  yet  the  war  was  raging,  it  waa  contended  that  Con- 
gress ought  to  have  the  power  to  dispose  of  vacant  and  un- 
patented lands,  commonly  called  crown  lands,  for  defraying  the 
expenses  of  the  war,  and  for  other  public  and  general  purposes. 
"  Reason  and  justice,"  said  the  Assembly  of  New  Jersey,  in 
1778,  "  must  decide  that  the  property  which  existed  in  the 
crown  of  Great  BritEun  previous  to  the  present  Revolution 
ought  now  to  belong  to  the  Congress,  in  trust  for  the  use  and 
benefit  of  tiic  United  States.  They  have  fought  and  bled  for  it, 
in  proportion  to  their  res]>ective  abilities,  and  thertfforo  the  re- 
ward onglit  not  to  be  predilectionally  distributed.  Shall  sneh 
States  as  are  shut  out  by  sittiation  from  availing  themselves  of 
the  least  advantage  from  this  qnarter  be  left  to  sink  under  an 
enormous  debt,  whilst  others  are  enabled  in  a  short  period  to  re- 
place all  their  expenditures  from  the  hard  earnings  of  the  whole 
confederacy  ?  " 

Moved  by  considerations  and  appeals  of  this  kind,  Congress 
took  up  the  subject,  and  in  Seplcniber,  1780,  recommended  to 
the  several  States  in  the  Union  having  claims  to  Western  terri- 
tory, to  make  liberal  cessions  of  a  portion  thereof  to  the  United 
States;  and  on  the  10th  of  October,  1780,  Congress  resolved, 
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that  any  lands  bd  ceded,  in  purnnance  of  their  preceding  recom- 
mendation, should  be  disposed  of  for  the  common  benefit  of  the 
United  States ;  should  bo  settled  and  formed  into  distinct  repub- 
lican States,  to  become  member3  of  the  Federal  Union,  with 
the  same  rif^hta  of  sovereignty,  freedom,  and  independence  as 
the  other  States;  and  that  the  lond*  should  be  granted,  or  set- 
tled, at  such  times,  and  under  such  regulations,  as  should  be 
agreed  on  by  Congress.  Again,  in  September,  1783,  Congress 
parsed  another  resolution,  setting  furth  the  conditions  on  which 
cessiona  from  States  should  be  received;  und  in  October  follow- 
ing, Vii^nia  made  her  cession,  reciting  the  resolution,  or  act,  of 
September  preceding,  and  tlien  transferring  to  the  United  States 
her  title  to  ber  Northwestern  territory,  upon  the  express  condi- 
tion that  the  lands  so  ceded  should  be  considered  as  a  common 
fund  for  the  use  and  benefit  of  uuc-h  of  the  United  States  as  had 
become  or  should  become  members  of  the  confederation,  Vir- 
ginia inclusive,  and  should  be  faithfully  and  bond  fide  disposed 
of  for  that  pur[)ose,  and  for  no  otht-r  use  or  pur])ose  whatever. 
The  grants  from  ottier  States  were  on  »iiniiar  conditions.  Mas* 
Bachuactta  and  Connecticut  both  had  claims  to  Western  lands, 
and  both  reliiiqubhed  them  to  the  United  States  in  the  same 
manner.  These  grants  were  all  made  on  three  substantial  con- 
ditions or  trusts.  Firsts  tliat  the  ceded  territories  should  be 
formed  into  States,  and  admitted  in  due  time  into  the  Union, 
witli  all  the  rights  belonging  to  other  States;  secondly,  that  the 
lands  should  form  a  common  fund,  to  be  disposed  of  for  the  gen- 
eral benefit  of  all  the  Stjites;  and  thirdly,  that  they  should  be 
sold  and  settled,  at  such  time  and  in  such  manner  as  Congress 
should  direct 

Now,  Sir,  it  is  plain  that  Congress  never  has  been,  and  is  not 
now,  at  liberty  to  disregard  these  solemn  conditions.  For  the 
fulfilment  of  all  these  trusts,  the  public  faith  was,  aud  is,  fidly 
pledged.  How,  then,  woiild  it  have  been  possible  for  Congress, 
if  it  had  been  so  disposed,  to  give  away  these  public  lands? 
How  could  it  have  followed  the  example  of  other  govern- 
ments, if  there  had  been  such,  and  considered  the  conquest  of 
the  wilderness  an  equivalent  compensation  for  the  soil?  The 
States  had  looked  to  this  territory,  perhaps  too  sanguinely,  as  a 
fmid  out  of  which  means  were  to  come  to  defray  the  expenses 
of  the  war.     It  had  been  received  as  a  fund,  as  a  fund  Congress 
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had  bound  itself  to  apply  it  To  have  given  it  away,  woold 
have  defeated  all  the  objects  "which  Congiress  and  particalai 
States  had  had  in  view  In  asking  and  oblainiii!;  the  cet^ion, 
and  would  Iiave  plaijily  violated  the  conditions  wliich  the  ceding 
States  attached  to  tlieif  own  grants. 

Till!  gentleman  admits,  that  the  lands  cannot  be  given  oway 
until  the  nalional  debt  is  paid;  because  to  a  part  of  that  debt 
they  stand  pledged.  Sut  this  is  not  the  original  pledge.  There 
is,  8o  to  Rpeak,  an  earlier  mortgage.  Before  the  debt  was  funded, 
at  the  moment  of  the  cession  of  the  landn,  and  by  the  very  terms 
of  that  cession,  every  State  in  the  Union  obtained  an  interest  in 
them,  as  in  a  common  fund.  Congress  has  uniformly  adhered  to 
this  eondUion.  It  has  ])roceede<)  to  sell  the  land?,  and  to  realizo 
as  mnch  from  them  as  was  compatible  with  the  other  trusts 
created  by  the  same  deeds  of  cession.  One  of  these  deeds  of 
trust,  as  I  hnye  already  said,  was,  that  the  lands  should  be  sold 
end  settled,  at  such  time  and  in  snch  manner  as  Congress 
shall  direct.  The  government  has  ahvaya  felt  itself  bound,  in 
this  respect,  to  exercise  its  own  best  judgment,  and  not  to 
tranafer  the  discretion  to  others.  It  has  not  felt  itself  at  liberty 
to  dispose  of  tlic  soil,  therefore,  tn  large  masses  to  individuals, 
thus  leaving  to  them  the  time  and  manner  of  settlement.  It 
had  stipulated  to  use  its  own  judgment  If,  for  in.4tance,  la 
cider  to  rid  itself  of  the  trouble  of  forming  a  system  for  the  sale 
of  those  lands,  and  going  liito  detail,  it  had  sold  the  whoie  of 
what  is  now  Ohio,  in  one  mass,  to  individuals  or  companies,  it 
would  clearly  have  departed  from  its  just  obligations.  And  who 
can  now  tell,  or  conjecture,  how  great  would  have  been  the  evil 
of  such  a  course?  Who  can  say  what  mischiefs  would  have 
ensued,  if  Congress  had  thrown  these  territories  into  the  hands 
of  private  speculation?  Or  who,  on  the  other  hand,  can  now 
foresee  what  the  event  would  be,  should  the  government  depart 
from  the  same  wise  course  hereafter,  and,  not  content  w'ith  such 
gradual  absorption  of  the  public  lands  as  the  natural  growth  of 
our  population  may  aeeomplish,  should  force  great  portions  of 
them,  at  nominal  or  very  low  prices,  into  private  hands,  to  be 
sold  and  settled  as  and  when  Huch  holders  might  think  would  be 
most  for  Ihcir  own  interests? 

Hitherto,  Sir,  I  maintain,  Congress  has  acted  wisely,  and  done 
its  duty  on  this  subject    I  hope  it  will  continue  to  do  it    De- 
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parting  from  the  original  idea,  so  soon  as  it  was  foam!  ]>ractica* 
ble  and  convenient,  of  selling  by  townsliips,  Congreus  has  dis* 
posed  of  the  Roil  in  Hinaller  and  still  smaller  portions,  till  at 
IcngU)  it  sells  ill  [larcels  of  no  more  thiin  eighty  acres;  thus  put- 
ting it  into  the  power  of  ev(;ry  man  in  the  country,  however 
poor,  but  who  has  health  and  strength,  to  become  a  freeholder 
if  he  desires,  not  of  barren  acres,  but  of  rich  and  fertile  soil. 
The  government  has  performed  all  the  conditions  of  the  grant. 
While  it  has  regarded  the  public  lauds  as  a  common  fund,  and 
has  sought  to  make  what  reasonably  could  be  made  of  them,  as 
a  source  of  revenue,  it  has  also  applied  its  best  wisdom  to  sell 
and  settle  them,  as  favt  and  as  happily  as  possible ;  and  when- 
soever numbers  would  warrant  it,  each  territory  has  been  suc- 
cessively admitted  into  tbe  Union,  with  all  the  rights  of  an  inde- 
pendent State, 

Is  there  then,  Sir,  I  ask,  any  ground  for  a  well-founded  charge 
of  hard  dealing?  for  any  just  accusation  of  negligence,  inditTcr- 
encei  or  parsimony,  which  is  capable  of  being  sustained  against 
the  government  of  the  country  in  its  conduct  towards  the  new 
States?    I  think  there  is  not 

Bat  there  was  another  observation  of  the  honorable  member, 
which,  I  confess,  did  not  a  littjc  surprise  nie.  As  a  reason  for 
wishing  to  get  rid  of  the  public  lands  as  soon  as  we  could,  and 
as  we  might,  the  honorable  gentleman  said  he  wanted  no  per- 
manent sources  of  income.  lie  wished  to  sec  the  time  when 
the  government  should  not  possess  a  shilling  of  permanent  reve- 
nue. If  he  oculd  speak  a  magical  word,  ami  by  that  word  con- 
vert the  whole  Capitol  into  gold,  tbe  word  should  not  be  spoken. 
The  administration  of  a  fixed  revenue,  he  said,  only  consolidates 
the  government  and  corrupts  the  people !  Sir,  I  confess  I  heard 
these  seatimeiiti!  uttered  on  this  iloor  not  witliout  deep  regret 
and  pain. 

I  am  awaro  thai  these  and  similar  opinions  are  espoused  by 
certain  pereons  out  of  tJie  Capitol  and  out  of  tills  govemtnent; 
bat  I  did  not  expect  bo  soon  to  fmd  tUem  here.  Consolidation ! 
—  that  perpetual  cry  both  of  terror  and  delusion, —  Consolida- 
tion I  Sir,  when  gentleinen  speak  of  tbe  effects  of  a  common 
fiind,  belon^ng  to  all  the  States,  as  having  a  tendency  to  con- 
solidation, what  do  they  mean  1  Do  they  mean,  or  can  they 
mean,  any  tiling  more  than  that  the  union  of  the  States  will  be 
22* 
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Birengtlieiu'd  Iiy  wliat«vcr  eontiniics  or  furnishes  indiicRmcnts  to 
the  people  of  the  States  to  hold  togctiuT?  If  (liey  mean  merely 
this,  then,  no  donbt,  the  public  iHiidn,  ns  well  as  i-vrry  thing  clae 
in  which  we  have  a  connnnn  interest,  tend  to  ronsolidation; 
lUid  to  this  specips  of  coiisolidalion  uvery  true  AnirricBu  ought 
to  be  attached;  it  is  neither  more  nor  less  Ihaii  Btrcngthening 
the  Union  itself.  This  is  the  sensi^  in  which  the  framcre  of  the 
Constitution  use  the  word  consoiiHation,  and  in  this  sense  I 
adopt  and  cherish  it.  They  tell  us,  in  the  letter  snbmitting  the 
Constitution  to  the  consideration  of  the  country,  that,  "  In  all 
our  deliberations  on  this  anbject,  we  kept  steadily  in  our  view 
that  which  appears  to  us  the  greatest  interest  of  every  true 
Amcrit-aii,  the  consolidation  of  our  Union,  in  which  is  ijivolved 
our  prosperity,  felicity,  safety,  perhaps  onr  national  existence; 
This  important  consideration,  seriously  and  deeply  impressed  on 
Ottr  minds,  led  caeh  State  in  the  Convention  to  be  less  rigid  on 
points  of  inferior  rougnituUc  than  might  have  been  otbcrwiau 
expected." 

This,  Sir,  is  General  Washington's  consolidation.  This  ia 
Uie  true,  constitutional  consolidation.  I  wish  to  sec  no  new 
powers  drawn  to  the  general  government ;  but  I  confess  I  re- 
joice in  whatever  tends  to  strengthen  Ihe  bond  that  unites  us, 
and  encourages  the  hope  that  our  Union  may  be  perpctuaL 
And  therefore  I  cannot  but  feel  regret  at  the  expression  of  snch 
opinions  as  the  grntlemnn  hfift  avowed,  because  I  think  their 
obvious  tendency  is  to  weaken  the  bond  of  otu"  connection.  I 
know  that  there  am  somn  persons  in  the  part  of  thp  country 
from  which  the  honorable  mcml»er  comes,  who  habitually  speak 
of  the  Union  In  terms  of  indifference,  or  even  of  disparage- 
ment The  honorable  member  himself  is  not,  I  tmsl,  and  can 
never  be,  one  of  these.  They  signiGeuutly  declare,  that  it  is 
time  to  calculate  the  value  uf  the  Union;  and  their  aim  seems 
to  be  to  enumerate,  and  to  magnify,  all  the  evils,  real  and  imagi- 
nary, which  the  government  under  the  l.'niovi  produces. 

The  tendency  of  ail  these  ideas  and  sentiments  is  obviously 
to  bring  the  Union  into  discussion,  as  a  mere  question  of  present 
and  temporary  expediency;  nothing  more  than  a  mere  matter 
of  profit  and  loss.  The  Union  is  to  be  [ireservcd,  while  it  suits 
local  and  temporary  purposes  to  preserve  it:  and  to  be  sun- 
dered whenever  it  shoJl  be  found  to  thwart  such  purposes 
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Dnioiif  of  itself,  is  considered  by  the  disciples  of  this  school  as 
hardiy  a  good.  It  is  only  regarded  as  a  possible  means  of  good; 
or,  on  the  other  liand,  as  a  possible  means  of  evil.  They  cherish 
no  deep  and  fixed  regard  for  it,  flowing  from  a  thorough  convic- 
tion of  its  absolute  and  vital  necessity  to  onr  welfare.  Sir,  1 
deprecate  and  di'plore  this  tone  of  thinking  and  acting.  I  deem 
far  otlu'm.ise  of  the  union  of  the  States  ;  and  »u  did  tlic  fraiucre 
of  the  Constitution  themselves.  What  tbey  said,  1  believe ; 
folly  and  sincerely  believe,  tliat  the  union  of  the  States  is  essen- 
tial to  the  prosperity  and  safety  of  the  States.  I  am  a  unionist, 
and,  in  this  sense,  a  national  republican.  I  would  strengthen 
the  ties  tlmt  hold  us  together.  Far,  indeed,  in  my  wishes,  very 
far  distant  be  the  day,  when  our  associated  and  fraternal  stripes 
shall  be  severed  asunder,  and  when  that  happy  constellaiion 
under  which  we  have  risen  to  so  much  r^-iiown  shall  be  broken 
up,  and  sink,  star  after  slar,  intu  obscurity  and  night! 

Among  other  things,  the  honorable  member  spoke  of  the  pub< 
lie  debt  To  that  he  holds  the  public  lands  pledged,  and  has 
expressed  his  usual  earnestness  for  its  total  discharge.  Sir,  I 
have  always  voted  for  every  measiu-e  for  reducing  the  debt,  since 
I  have  l)een  in  Congress.  1  wished  it  paid  because  it  is  a  debt, 
and,  so  far,  is  a  cbai^  upon  the  uidustry  of  the  country  and  the 
finances  of  the  government  But,  Sir,  I  have  observed,  that, 
whenever  the  subject  of  the  public  debt  is  introduced  into  the 
Senate,  a  morbid  sort  of  fervor  is  manifested  in  regard  tu  It, 
which  I  have  been  sometimes  at  a  loss  to  understand.  The 
debt  is  not  now  large,  and  is  in  a  coursM^  uf  most  mjHd  reduction. 
A  fei*'  years  will  see  it  extinguished.  I  am  not  entirely  able  to 
persuade  myself  that  it  is  not  certain  supposed  incidental  ten- 
dencies and  effects  of  this  debt,  rather  tiiun  its  pressure  and 
charge  as  a  debt,  that  cause  so  much  anxiety  to  get  rid  of  it. 
Possibly  it  may  be  regarded  as  in  some  degree  a  tie,  holding  the 
different  parts  of  the  country  together,  by  considerations  of  mu- 
tual interest.  If  tlits  he.  one  of  its  effects,  the  effect  itself  is,  in 
my  opinion,  not  to  be  lamented.  Let  me  not  be  misunderstood. 
1  would  not  continue  the  debt  for  the  sake  of  any  collateral  of 
consequential  advantage,  such  as  I  have  mentioned.  1  only 
mean  to  say,  that  that  consequence  itself  is  not  one  that  I  re- 
gret; at  the  same  time,  that,  if  tlicrti  are  others  who  would  or 
who  du  regret  it,  I  ditlcr  from  tliem. 
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As  I  have  already  remarked.  Sir,  it  was  one  among  the  rea- 
aons  aBsigni-'d  by  llic  honorable  member  for  hia  wish  to  be  rid  of 
the  public  luiidti  altugetht-r,  that  tlie  public  disposition  of  them, 
and  the  revenues  derived  from  them,  tend  to  eorrupt  tbu  people, 
Tliis,  Sir,  1  cutsfess,  parses  my  cunipreliutiston.  These  hinds 
are  sold  at  public  auction,  or  taken  up  at  llxed  prices,  to  form 
fanns  and  freeholds.  Whom  does  tliis  corrupt?  According  to 
the  system  of  sales,  a  fixed  proportion  is  everywhere  reserved, 
ua  a  fund  far  education.  Does  education  corrupt?  Is  the 
schoolmaster  a  corrupter  of  youth?  the  spuUing-book,  does  it 
breakdown  the  morals  of  the  rising  generation?  and  the  Holy 
Scriptures,  are  they  fouutaina  of  eorniptiou  ?  Or  if,  in  the  ex- 
cfcise  of  a  provident  liberality,  in  regard  to  its  awn  property  as 
a  great  landed  proprielor,  and  to  high  purposes  of  utility  towards 
others,  the  government  gives  portions  of  these  lands  to  the  mak- 
ing of  a  canal,  or  the  opening  of  a  road,  in  the  country  where 
the  lands  themselves  are  situated,  what  alarming  and  over- 
whelming corruption  follows  from  all  this?  Can  there  be  noth- 
ing pure  in  govcnimciit  except  the  exercise  of  mere  control? 
Can  nothing  be  done  without  corruption,  but  the  itnposilions 
of  penalty  and  restraint?  Whatever  is  positively  beneficent, 
whatever  is  actively  good,  whatever  spread:*  abroad  benefits  and 
blessings  which  all  can  see  and.  all  can  feel,  whatever  opens  chan- 
nels uf  intercourse,  augments  population,  enhances  tlie  value  of 
property,  and  dillusj^a  knowledge,  —  must  all  this  be  rejected  and 
reprobated  as  a  dangerous  and  obnoxious  policy,  hurrying  us  to 
the  double  ruin  of  a  guvemment,  turned  into  despotism  by  the 
mere  exercise  of  acts  of  beneficence,  and  of  a  people,  corrupted, 
beyond  hope  of  rescue,  by  the  improvement  of  their  condition  ? 

The  gentleman  proceeded,  Sir,  to  draw  a  frightful  picture  of 
the  future.  He  iipokc  of  the  centuries  that  must  elapse  before 
all  the  lands  could  be  sold,  and  the  great  hardships  that  the 
States  muat  suffer  while  the  United  States  reserve  to  themselves, 
within  their  limits,  bueh  large  portions  of  soil,  not  liable  to  taxa- 
tion. Sir,  this  is  all,  or  mostly,  imagination.  If  these  lands  were 
leasehold  property,  if  Uiey  were  held  by  the  United  States  on 
rent,  there  would  be  much  in  the  idea.  iJut  they  are  wild  lands, 
held  only  till  they  can  be  sold  j  reserved,  no  longer  than  till  some- 
body will  take  them  up,  at  low  prices.  As  to  their  not  being 
taxed,  1  would  abk  whetlier  the  States  themselves,  if  they  owned 
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them,  would  fax  them  before  sale  ?  Sir,  if  in  any  case  any  State 
can  show  that  the  policy  of  the  United  States  retards  her  settle 
ment,  or  prevents  her  from  cnltivaijng  ihe  Innds  \vitlnn  her  lim- 
its, she  shall  have  my  vote  to  alter  that  policy.  But  I  look  upon 
the  public  lands  as  a  public  fund,  and  that  we  are  no  more  au> 
Ihwizetl  to  give  them  away  gratuitously  than  to  give  away  gra- 
tuitously the  money  in  the  treasury.  I  am  quite  aware,  that 
the  sums  drawn  annually  from  the  "Western  Slate*  make  a 
heavy  drain  upon  them;  but  that  is  unavoidable.  For  that  very 
reason,  among  others,  I  have  always  heen  inclined  to  pureuo 
towards  them  a  kind  and  most  liberal  policy;  bnt  1  am  not  at 
liberty  to  forget,  at  the  Fame  time,  what  is  due  to  other  States, 
and  to  the  solemn  engagementa  under  w*hich  ilie  government 
rests. 

1  come  now,  Mr.  President,  to  that  part  of  the  gentleman's 
speech  which  has  been  the  main  occasion  of  my  addressing  the 
Senate.  The  East!  the  obnoxions,  the  rebuked,  the  always  re- 
proached Enst!  — we  have  come  in,  Sir,  on  this  debate,  lor  even 
more  than  a  common  share  of  accusation  and  attack.  If  the 
honorable  member  from  South  Carolina  wns  not  our  original 
accuser,  he  has  yet  recited  the  indiirlment  against  uji  with  the 
air  and  tone  of  a  public  prosecutor.  lie  has  summoned  us  to 
plead  on  our  arraignment;  and  he  tells  us  we  arc  charged  with 
the  crime  of  a  narrow  and  selfinh  policy;  of  endeavoring  to  re- 
strain emigration  to  the  West,  and,  Imving  that  object  in  view, 
of  maintaining  a  steady  opposition  to  Western  measures  and 
Western  interests.  And  the  cause  of  all  tliis  narrow  and  selfish 
policy,  the  gentleman  finds  iu  the  tarifl";  1  think  he  called  it  the 
accursed  policy  of  the  tariff.  This  policy,  the  gentleman  tells  us, 
requires  multitudes  of  dependent  laborers,  a  population  of  pau- 
pers, and  that  it  is  to  secure  these  at  homo  that  the  East  op- 
poses whatever  may  induec  to  Western  emigration.  Sir,  1  rise 
to  defend  the  Kant.  I  rise  to  repel,  hnth  the  charge  itself,  and 
the  cause  assigned  for  it  I  denv  that  thi>  Enst  has,  at  any  time, 
nhown  an  illiberal  policy  towards  the  West.  I  pronounce  the 
whole  accusation  to  be  witliout  the  least  foundation  in  any 
factH,  existing  either  now  or  at  any  previous  time.  I  deny  it  in 
the  general,  and  I  deny  each  and  all  its  particulam.  I  deny  the 
sum  total,  and  I  deny  the  detail.  I  deny  that  the  East  has  ever 
manifested  hostility  to  the  "West,  and  I  deny  that  she  has  adopt- 
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ed  any  policy  that  wotild  naturally  have  led  her  in  snch  ft 
course. 

But  the  tariff!  (he  tariff!!  Sir,  I  beg  to  say  in  regard  to  the 
East,  that  the  original  policy  of  the  turtU'  its  not  hers,  whether  it 
be  wise  or  unwise.  New  England  is  not  it*  author,  il"  gende* 
men  will  refer  to  the  tarilT  of  1836,  Ihey  will  find  that  this  was 
not  L-arrifd  by  New  England  votes.  It  was  truly  more  a  South- 
ern than  an  EaHtern  measure.  And  wliat  votes  curried  the  tar- 
ifT  of  1824  ?  Certainly  not  thos*;  of  New  Engltind.  It  is  known 
to  have  been  made  matter  of  reproach,  esju-cially  against  Mas- 
eachu^tis,  that  she  would  not  aid  the  tariff  of  1H24 ;  and  a  self- 
ish motive  was  imputed  io  her  for  tliat,  also.  In  point  of  fact, 
it  is  true  that  she  did,  indeed,  oppose  the  tariff  of  1S24.  There 
were  more  votes  in  favor  of  that  law  in  the  House  of  Represen- 
tative!*, not  only  in  each  of  a  majority  of  the  Western  States, 
but  es'en  in  Virginia  herself,  than  in  Massachusetts.  It  was 
literally  forced  upon  New  England ;  and  this  shows  how  ground- 
less, bow  void  of  all  probability,  mnst  be  any  charge  of  hos- 
tility to  the  growth  of  the  Western  States,  aa  naturally  flow- 
ing from  a  cherished  policy  of  her  own. 

But  leaving  all  conjectures  about  causes  and  mblives,  I  go  at 
once  to  the  fact,  and  I  meet  it  with  one  broad,  conipreheusivCf 
and  emphatic  negative.  I  deny  that,  in  any  part  of  her  historyi 
at  anv  period  of  the  government,  or  in  relation  to  any  leading 
Hubjeet,  New  England  has  mauiJcsted  such  hostility  as  is  charged 
upon  her.  On  the  contrary,  I  maintain  that,  from  the  day  of  the 
cession  of  the  territories  by  the  States  to  Congress,  no  portion 
of  the  country  has  acted  cither  with  more  liberality  or  more  in- 
telligence, on  the  subject  of  the  public  lands  in  the  new  States, 
than  New  England. 

This  statomcnt^  though  strong,  is  no  stronger  than  the  stridv 
est  truths  will  warrant  Let  us  look  at  the  historical  facts.  So 
soon  as  the  cessions  were  obtained,  it  became  necessary  to  make 
provision  for  the  government  and  disposition  of  the  territory. 
The  country  was  to  be  governed.  This,  for  the  present,  it  was 
obvioTis,  must  be  by  some  territorial  system  of  administration. 
But  the  soil,  also,  was  to  be  granted  and  settled.  Those  im- 
mense regions,  large  enough  almost  for  an  empire,  were  to  be 
appropriiiled  to  private  owrtershi|).  How  was  this  best  to  be 
done?     What  system  for  sale  and  disposition  should  be  adopt- 
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ed?  Two  modes  for  conducting  the  saJes  presented  themselves; 
the  one  a  Southern,  and  the  other  a  Northern  mode.  It  would 
be  tediout>,  Sir,  heri>,  to  run  out  these  dllTeient  systems  into  oil 
their  distinctiDns,  and  to  contrast  the  oppu»ilc  results.  That 
which  was  adopted  was  the  Nortlierii  system,  and  is  that  which 
we  now  sec  in  successful  operation  iit  all  the  new  States.  That 
which  was  rejected  was  the  system  of  warrants,  sun'eys,  entry, 
and  location ;  such  as  prevails  south  of  the  Ohio.  It  is  not 
necessary  to  extend  these  remarks  into  invidious  compari- 
sons. This  last  system  ia  that  which,  as  has  been  cxpri^-isivcly 
Bftid,  has  ihirtgkd  over  the  country  to  whidi  it  was  applied 
with  so  many  conflicting  titles  and  claims.  Every  body  ac- 
quainted with  the  subject  knows  how  easily  it  leads  to  spec- 

Itilaiion  and  litigation,  —  two  great  calamities  in  a  new  country. 
From  the  system  actually  cslal>Iished,  these  evils  are  banished. 
Now,  Sir,  in  effecting  this  great  measure,  the  first  important 
measure  on  the  whole  subject.  New  England  acted  witli  vigor 
and  elTecl,  and  the  latest  posterity  of  those  who  settled  the  region 
northwest  of  the  Oliio  will  have  reason  to  remember,  with  gmt- 
itude,  her  patrioUsm  and  her  wisdom.  The  system  adopted  was 
her  own  system.  She  knew,  for  she  had  tried  and  proved  its 
value.     It  was  the  old-fashioned  way  of  surveying  lands  before 

Ithe  issuing  of  any  tiUe  papers,  and  then  of  inw^rting  ncevirate 
and  precise  descriptions  in  the  patents  or  gmnts,  mid  proceeding 
with  regular  reference  to  metes  and  bounds.  This  gives  to  origi* 
nal  titles,  derived  from  government,  a  certain  and  fu:ed  char- 

[ftcter;  it  cuts  up  litigation  by  the  roots,  and  the  settler  com- 
mences his  labor  with  the  assurance  that  he  has  a  dear  title.  It 
is  easy  to  perceive,  bat  not  easy  to  measure,  the  importance  of 
this  in  a  new  country.  New  England  gave  this  system  to  the 
West;  and  while  it  remains,  there  will  be  spread  over  all  tho 

fWest  one  monutnent  of  her  inteUigence  iu  matters  of  govern- 

iment,  and  her  praclleal  good  senEie. 

At  the  fouiidalion  of  the  constitution  of  these  new  North- 

I  western  States  lies  the  celebrated  Ordinance  of  1787.  We  aro 
accustomed,  Sir,  to  praise  the  lawgivers  of  antiquity ;  we  help  to 
perpetuate  the  fame  of  Solon  and  Lyeurgus ;  but  1  doubt  wheth- 
er one  single  law  of  any  lawgiver,  ancient  or  modern,  has  pro- 
duced effects  of  more  distinct,  marked,  and  lasting  character  than 
the  Onlinance  of  1787.    That  instrument  was  drawn  by  Nathan 
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Dane,  then  and  now  a  citizen  of  MassachnsctU.  It  was  adopt* 
ed,  08  I  think  I  have  nndcnitood,  without  the  slightest  altera- 
tion; aud  certainly  it  lias  happened  to  few  men  to  be  the 
autiiotts  of  a  political  measure  of  more  large  aud  enduring  con- 
eequeuee.  Jt  Hxed  for  ever  the  charaeter  of  the  population  ia 
the  vast  regions  northwest  of  the  Ohio,  by  excluding  from  ihem 
involuntary  servitude,  ll  impressed  on  the  soil  itself,  while  it 
was  yet  a  wilderness,  an  ineapacity  to  sustain  any  other  than 
freemen.  It  laid  the  interdict  against  personal  servitude,  in 
original  compact,  not  only  deeper  tlian  all  local  law,  but  deeper, 
also,  than  all  local  constitutions.  Under  the  eircumstances  then 
exiHiing,  I  look  upon  this  original  and  seasonable  provision  as  & 
real  good  attained.  We  sec  its  conseqnenees  at  this  moment^ 
and  we  shall  never  cease  to  sec  them,  perhaps,  while  the  Ohio 
shall  flow.  It  was  a  great,  and  salutary  measure  of  prevention. 
Sir,  I  should  fear  the  rebuke  of  no  intelligent  gentleman  of 
Kentucky,  were  1  to  ask  whether,  if  snch  an  ordinance  could 
have  been  applied  to  his  o\vii  State,  while  it  yet  was  a  wildcr- 
neea,  and  before  Boone  had  passed  the  gap  of  the  Alleghanies, 
he  does  not  suppose  it  would  have  contributed  to  the  ulticaate 
greatness  of  that  eotmnunwealth  ?  It  is,  at  any  rale,  nut  to  be 
doubted,  thai,  where  it  did  apply,  it  has  produced  an  ell'ect  not 
easily  to  he  described  or  measured,  in  (he  growth  of  the  States, 
and  the  extent  and  increase  of  their  population.  Now,  Sir,  as  I 
have  stated,  this  great  meaMim  was  brought  forward  in  1787,  by 
the  North.  It  was  sustained,  indeed,  by  the  votes  of  tiic  Soutbi 
but  it  must  have  failed  witbont  the  cordial  support  of  the 
New  England  States.  If  New  England  had  been  governed  by 
the  narrow  and  sel6sh  views  now  ascribed  to  her,  this  very 
measure  was,  of  all  others,  the  best  calculated  to  thwart  her 
purposes.  It  was,  of  all  things,  the  very  means  of  rendering 
certain  a  vast  emigration  from  her  own  population  to  the  West^ 
She  looked  to  that  consequence  only  to  disregard  it  Sho 
deemed  tlie  regulation  a  most  useftd  one  to  the  States  that 
would  spring  up  on  the  territory,  and  advantageous  to  the  conn* 
try  at  large.  She  atlhercd  to  the  principht  of  it  iwrseveringly, 
year  after  year,  until  it  was  fitmlly  netvniplishcd. 

Leaving,  then,  Mr.  President,  these  two  great  and  leading 
measures,  and  coming  down  to  our  own  times,  what  is  there  in 
the  history  of  recent  measures  of  govcromviit  that  exposes  New 
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England  to  Ihis  accusation  of  hoslility  to  Western  interest*  ?  I 
assert,  boldty,  tliat,  iu  all  measures  conducive  to  the  welfare  of 
the  Wefit,  BincL'  my  acciuaintaiice  here,  no  part  of  llie  country 
has  munifeitteU  a  more  lilx-rul  policy.  1  beg  to  say,  Bir,  that  1  do 
not  state  tills  with  a  view  of  claiming  for  her  any  special  regard 
on  that  account.  Not  at  all.  Slic  dues  not  place  hi;r  {support 
of  measures  on  the  ground  of  favor  conferred.  Far  olherwise. 
"WJiat  she  has  done  has  been  consonant  to  her  view  of  the  geii> 
era!  good,  and  tlierefore  she  has  done  it.  She  has  sought  to 
make  no  gain  of  it ;  on  the  contrary,  individuals  may  have  felt, 
undoubtedly,  some  natural  regret  at  finding  the  relalive  impor- 
tance of  their  own  Stales  diminished  by  the  growth  of  the 
West.  But  New  England  has  regarded  that  as  the  natural 
course  of  things,  and  baa  never  complained  of  it.  Ijct  mc  see, 
Sir,  any  one  measure  favorable  to  the  West,  wliich  has  been 
oppo)*cd  by  New  England,  since  the  government  bestowed  its  at^ 
tention  on  these  Wcstoni  improvement^.  Select  what  you  will, 
if  it  be  a  measure  of  acknowledged  utility,  I  answer  foe  iti  it 
will  be  found  that  not  only  were  New  England  votes  for  it,  but 
that  New  England  votes  carried  it.  Will  you  take  the  Cumber- 
land Road?  who  has  made  that  ?  Will  you  take  the  Portland 
Canal?  whose  support  carried  that  bill?  Sir,  at  what  period 
beyond  the  CJreek  kalends  could  these  measures,  or  measures 
like  these,  have  been  aircomplishinl,  had  th'^  depended  on  the 
votes  of  Southern  gentlemen?  Why,  Sir,  we  know  that  we 
must  have  waited  till  the  constitutional  notions  of  those  gentle- 
men  had  undergone  an  entire  change.  Generally  speaking,  they 
have  done  notliiiig,  and  can  do  nothing.  ,\1[  that  has  been 
effected  has  beeu  done  by  the  votes  of  reproached  New  Eng- 
land. I  undertake  lo  say.  Sir,  that  if  you  look  to  the  votes  on 
any  one  of  these  measures,  and  strike  out  from  the  list  of  ayes 
the  names  of  New  England  members,  it  will  be  found  that,  in 
every  ease,  the  South  would  then  have  voted  down  the  W«-»t, 
and  the  measure  would  have  failed.  I  do  not  believe  any  one 
instance  can  be  found  where  this  is  not  strictly  true.  I  do  not 
believe  that  one  dollar  lias  been  ex|>ended  for  these  purposes  l>e- 
yond  the  mountains,  which  coidd  have  been  obtained  without 
cordial  cooperation  and  support  from  New  England. 

Sir,  I  put  the  question  to  the  West  itself.  Let  genUemen 
who  have  sat  here  ten  years  come  forth  and  declare,  by  what 
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aids,  and  by  whose  votes,  tliey  have  snccRcdcd,  in  measures 
deemed  of  es«enUal  importance  to  their  part  or  the  country. 
To  all  men  of  sense  and  candor,  in  or  out  of  Congress,  who 
have  any  knowledge  u|>on  tlie  subject,  New  England  may  ap- 
peal for  refutation  of  the  reproach  it  is  now  attempted  to  cast 
upon  her  in  1his  respect. 

I  take  the  liberty  to  repeat,  that  I  make  no  claim  on  behalf  of 
New  England,  or  on  account  of  that  which  I  have  now  stated. 
She  docs  not  profess  to  have  acted  ant  of  favor;  for  it  would 
not  become  her  so  to  have  acted.  She  asks  for  no  especial 
thanks ;  but,  in  tlie  consciousness  of  having  done  her  duty  in 
these  things  uprightly  and  honestly,  and  witli  a  fair  and  liberal 
spirit,  be  assured  she  will  repel,  whenever  she  tlitnks  the  occa- 
sion calls  for  it,  aa  unjust  and  groundless  imputation  of  partial- 
ity and  selfisbncss- 

The  gciiUemaa  alluded  to  a  report  of  the  late  Secretary  of  the 
Treasury,  which,  according  to  his  reading  or  construction  of  it, 
recommended  what  he  calls  the  tarilf  puUey,  or  a  branch  of  that 
policy;  that  is,  the  restraining  of  emigration  to  tlie  West^  for 
the  purpose  of  keeping  hands  at  home  to  carry  on  manufactures. 
I  think,  Sir,  that  the  gentleman  misapprehended  the  meaning 
of  the  Secretary,  in  the  interpretation  given  to  his  remarks.  \ 
understand  him  only  as  saying,  that,  since  the  low  price  of  landa 
at  the  West  acts  as  a  constant  and  standing  bounty  to  agrienl- 
turc,  it  is,  on  that  account,  the  more  resisonahle  to  provide  en- 
couragement for  manufactures.  But,  Sir,  even  if  the  Secretary's 
observation  were  to  be  nndt^stood  as  the  gentleman  understands 
it,  it  would  not  he  a  sentiment  borrowed  from  nny  New  ling, 
land  source.  Whether  it  be  right  or  wrong,  it  docs  not  origi- 
nate in  that  quarter. 

In  the  course  of  these  rcmarkii,  Mr.  President,  I  have  spoken 
of  the  supposed  desire,  ou  the  part  of  the  Atlantic  States,  to 
check,,  or  at  least  not  to  liusten,  WvvLeni  emi^'raticu,  as  a  nar- 
row policy.  Perhaps  I  oiiglit  to  have  ([ualilied  ilic  expression; 
because,  Sir,  I  ant  now  about  to  quote  the  opinion  of  ods 
to  whom  1  wouhi  impute  nothing  narrow.  I  am  about  to 
refer  you  to  the  laiiguuge  of  a  gentleiniin  of  much  und  de- 
served distinction,  a  member  of  the  other  House,  and  occu- 
pying a  prominent  situation  there.  Tlie  gentleman,  Sir,  is  from 
South  C^olina.    In  IH^  a  debate  arose  in  the  House  of  Bep- 
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resentatives  on  the  subject  of  the  Western  Rood.  It  happooed 
iu  me  to  take  some  part  in  the  debatt;;  I  was  answered  by  the 
hoiiorublu  gentleman  to  whom  I  allude,  and  I  replied.  May  I 
be  pardoned,  Sir,  if  I  read  a.  {)art  of  this  debate. 

"The  gcntlcmftn  from  MasSBchusetis  has  urged,"  said  Mr.  Mt^Duffie, 
"as  one  leading  rcosoQ  wliy  llio  govemnicni  Kbould  mnkt;  rontlH  lu  i]io 
Wesi,  that  tJieso  roads  have  a  tendency  to  settlu  tlm  public  lands ;  tliat 
they  increase  iho  induccmeots  to  sctllcmeiil,  and  t!iut  thlzi  is  a  national 
ohjccl.  Sir,  I  difler  entirely  from  his  views  on  the  subject.  I  think 
ihut  the  public  landn  are  settling  quLie  fast  enough;  thnt  our  people 
occd  no  stimulus  to  urge  ifaetn  Ihitlier,  but  vrtuit  mUier  a  clieek,  at 
leut  on  ihut  artificial  tendency  to  Western  settlement  which  we  hnve 
ercotcd  by  our  own  laws. 

"Tlic  genlleinau  says,  tlial  the  great  object  of  government  with  re- 
spect to  ihtMC  lands  is,  not  to  make  lliem  a  source  of  revunue,  but  to  get 
them  settled,  What  would  hare  been  thought  of  this  urgurneut  in  the 
old  thinucn  States  ?  It  amounts  lo  thia,  that  thoso  States  arc  to  offer  a 
bonus  ff  itieir  own  tnipovcristmicnt,  lo  cienle  a  vurlcx  to  swallow  up  our 
floating  population.  Look,  Sir,  nt  tlic  present  aspect  of  the  Southern 
States.  In  no  part  of  Kurope  will  you  soo  (ho  same  indicnitons  of  de- 
cay. Dei^eried  villages,  houses  falling  to  ruin,  impoverished  lands 
thrown  out  of  cullivaliori.  Sir,  1  believe  tliul,  if  tlie  jniblic  lands  had 
ne%-er  been  Bold,  the  aggregHtc  amount  of  iho  national  wcahh  would 
have  been  greater  at  this  moment.  Our  population,  if  concenlmied  in 
the  old  States,  and  not  ground  down  by  tariir^,  would  have  been  more 
prosperous  and  wcullhy.  But  every  iiidMceinent  has  been  held  out  to 
ibem  lo  settle  in  tlio  West,  until  our  population  has  become  sparse,  and 
then  the  effects  of  Utis  sparseness  are  nuw  to  bo  countemclcil  by  anoiher 
artilicial  systemh  Sir,  I  say  if  there  is  any  object  worthy  the  attention 
of  this  government,  it  in  a  plan  which  shull  limit  the  sale  of  thi?  public 
lands.  If  those  lands  wero  ttold  according  to  their  real  value,  bo  it  so. 
Uut  whktc  the  government  continues  as  ii  does  lo  give  them  away,  they 
will  draw  the  populatiun  of  tlie  elder  Stales,  and  still  furtlK-r  iucrcaite 
the  cUvcl  which  is  already  distressingly  fell,  and  which  must  go  to  di* 
miiiish  llie  Taiue  of  all  those  States  posM-ss.  And  this,  Sir,  is  held  out 
to  US  as  a  motive  for  grunting  the  present  appropriation.  I  would  not, 
indeed,  prevent  the  forninlioii  of  roads  on  Ihcso  conaidemtions,  but  1 
certainly  would  not  encourngo  it.  Sir,  ihem  is  an  additional  item  in  the 
nccount  of  the  beoetlts  which  this  government  has  conferred  on  the 
Weslorn  Suites.  It  is  the  sale  of  the  public  lands  ai  tlic  minimum  price. 
At  this  moment  we  are  selling  to  iIk-  people  of  the  Wrst,  lands,  at  one 
doUar  and  twen1>'-tlvc  cents,  which  ore  worth  fittcen  dollars,  and  which 
would  sell  at  that  price  if  tlm  markets  were  not  glutted." 
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Mr.  Webster  observed,  in  reply,  that 

"Tlie  genlleman  from  South  Caroltna  had  mistaken  him,  if  be  sup* 
[>o«cd  that  it  n-an  his  wUli  m  to  liasten  the  sales  of  the  public  lands,  as 
to  throw  ihcni  lolu  the  hands  of  purchasers  who  would  eell  again.  His 
idea  only  went  as  far  us  tiii"  :  thni  the  price  should  l>e  fixed  so  low  as 
not  to  prevent  the  seldement  ot'  llie  Innrls,  yet  not  so  low  as  to  allow 
spcrulntDni  to  purehdsu.  Mr.  Webster  observed,  that  he  could  not  at  all 
concur  with  iho  gentlemau  Trom  South  Carolina,  in  wishing  to  rextraia 
ihe  laboring  classes  of  population  in  lln?  Esjrtern  Slate*  from  going  lo 
any  part  of  our  territory  where  they  could  better  their  condition  ;  nor 
did  be  suppose  that  such  un  idea  via  anywhere  catoilaiued.  The  ob* 
aervations  of  the  g^ntlemttn  had  opened  to  him  u«w  views  of  policy  oa 
this  siibjerl,  and  he  tliought  ho  now  could  perceive  why  some  of  our 
States  continued  lo  have  such  bad  nMid.i ;  it  must  be  for  the  purpose  of 
presenting  people  from  going  out  of  tliiein.  The  gentleman  from  South 
Carolioii  supposes,  that,  if  our  population  had  been  confined  to  the  dd 
thirteen  Slates,  the  aggregate  wcaUh  of  iho  coimtrj-  would  have  been 
greater  than  it  now  is.  Jiut,  Sir,  it  is  an  error,  that  the  increase  of  tho 
i^rvguto  of  tlie  uulionni  weultli  is  tiio  object  chiefly  to  be  pursued  by 
goveriiTnent.  The  di»tribution  of  the  national  wealth  is  an  object  quite 
as  impurluni  an  its  increiuie.  He  wua  nut  surprised  that  tho  old  i^tntcs 
not  increasing  in  population  so  fast  as  was  expected,  (for  he  believed 
nothing  like  a  decrease  wa.1  pretended,)  should  he  an  idea  by  no  means 
agreeable  to  gentlemen  from  those  States.  We  are  all  reluctant  to 
Bubniil  to  the  loss  of  rcliitivc  importance ;  but  Ihiit  waa  nothing  mora 
ihiui  the  natural  condiiiun  of  a  country  densely  peopled  in  one  part, 
and  powtcsiting  in  another  a  vast  Iroct  of  unsettled  lands.  The  plan  of 
ibo  gentleman  went  to  reverse  the  order  of  nature,  vainly  expecting  to 
retain  men  within  a  small  uud  con ipu rati vcly  unproductive  territory, '  who 
have  all  the  woriti  iM^fore  them  where  lo  choose.'  For  his  own  part,  he 
wus  in  favor  of  Letting  population  take  it^  own  course  ;  he  shouM  expo* 
rienee  no  feeling  of  inurtiticution  if  luiy  of  his  cunstifiienl^  liked  Iwlter 
to  eettie  on  tlie  Kansas  or  Arkansas,  or  elsewhere  witlun  our  tcrrilory; 
let  them  go,  and  be  happier  if  they  could.  The  gentleman  says,  our 
a^rcgalR  of  wcaltli  would  hnvo  been  greater  if  our  population  had  been 
reBUoiued  witliin  the  limits  of  the  old  Slates;  but  does  he  ool  consider 
population  to  be  wealth?  And  liiis  not  this  been  tncren«ed  by  (he  siel- 
llemeni  of  a  new  and  fertile  country  ?  Such  a  country  presents  the  most 
alluring  of  all  prospects  to  a  young  and  laboring  man ;  it  gives  him  ■ 
freehold,  it  offenj  to  him  weight  and  rcapec lability  in  society  ;  and  above 
bU,  it  piiescnis  to  him  a  prospect  of  a  permanent  provision  for  his  chit- 
dma.    Sir,  these  are  inducements  which  never  were  resisted,  and  neret 
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will  bo  ;  buH,  wera  Uio  whoto  extent  of  country  filled  vthh  population 
up  to  the  Kocky  jMoimlains,  these  inducpmcnls  would  carry  tliat  popula- 
ijon  forward  lo  the  iJioivsi  of  the  Pacific  Ocean,  Sir,  it  i«  in  vain  to 
talk ;  indiviilutda  will  RCck  their  own  good,  and  not  nny  ortificiAl  aggrc* 
gate  of  tlic  niiiionnt  wc^idth.  A  young  cntcrprii^liig  und  hurdy  a^irul* 
tumi  ciiu  conc<.>ivo  of  nolhing  belter  to  liini  than  plenty  of  good,  cheap 
land." 

Sir,  with  the  n^ading  of  these  extracts  I  leave  the  subject 
The  Senate  i\'ill  bear  me  witness  that  I  am  not  accustomed  to 
allude  to  local  opinions,  nor  to  compare  or  contrast  diirerent 
portions  of  the  country.  I  have  often  suffered  things  to  pass 
without  any  observation,  which  I  might  proj>erly  enough  have 
considered  aa  deserving  remark.  Bnt  I  have  felt  it  my  duty, 
on  this  occasion,  to  vindicate  the  State  I  represent  from  chiugca 
and  imputations  on  her  public  oharnctcr  and  conduct,  which  I 
know  to  be  undeserved  and  unfoundctl.  If  advanced  elsewhere, 
they  luigbt  be  passed,  perhaps,  without  notice.  But  whatever 
is  said  here  is  «up()osed  to  be  entitled  to  public  regard,  and  to 
deserve  public  attentiou;  it  derives  iinpoctanee  and  dignity 
from  the  place  where  it  is  uttered.  As  a  true  represeulatxve  of 
tbe  State  which  lias  eent  me  here,  it  is  my  duty,  and  a  duty 
which  1  shall  fulfil,  to  place  her  iilstory  and  her  conduct,  her 
honor  and  her  cUaracler,  in  tlieir  just  and  proper  li^ht,  lio  often 
as  I  think  an  attack  is  made  upon  her,  so  respectable  as  to  de- 
serve to  be  repelled. 


23- 


SECOND  SPEECH  ON  FOOrS  RESOLUTION.' 


Mr.  Webster  baring  coocludcd  the  preceding  speech,  Mr.  Brnton 
apuko  ill  reply,  on  the  30th  luid  21st  of  January.  1830.  Mr.  Hayno  of 
South  Carolina  followed  on  lliu  same  side,  but,  aftt-r  some  lime,  gave 
way  for  a  motion  for  adjournment.  On  Monday,  the  2Slh,  Mr.  Hayne 
fRBumed,  and  concludpd  his  nrgtimonl.  Mr.  Wt-hstor  immeflialely  nae 
io  reply,  but  yielded  the  floor  for  a  motion  for  adjournment. 

The  next  day  (26lli  January,  IfiflO)  Atr.  Wchsler  took  the  floor  and 
delivRrtrd  the  following  npcpch,  which  has  given  ."iiich  grent  celebrity  lo 
the  debate.  Tfao  circumstances  connected  with  this  rcmarkahla  effort 
of  parliameutAry  eluqiienco  aru  stak-d  in  thu  biographical  memoir  ia 
the  lirst  volume  of  iliis  collection. 

Mr.  Pbksident,  —  When  the  mariner  has  brcn  tossed  for 
mnny  duy.s  in  thick  weather,  and  on  an  unknown  sea,  he  natu- 
rally avails  himself  of  the  first  patise  in  the  storm,  the  earliest 
glatice  of  the  sun,  to  take  hid  latitude,  and  iiRcertaiii  how  far  the 
uleineiits  have  driven  him  from  his  true  course.  Let  us  imi- 
tati)  Ihis  prudence,  and,  before  we  float  farther  bn  the  waves  of 
this  debate,  refer  to  the  point  from  which  we  departed,  that  we 
may  at  least  be  able  to  conjectiup  where  we  now  arc.  I  oak  for 
the  reading  of  the  renolution  before  the  Senate. 

The  Secretary  read  the  resolution,  as  ftillow* :  — 

*'  Rexotvcft,  That  the  Committee  or  Public  lAndn  bo  instnicied  to  in- 
quire and  report  the  quamiiy  of  public  lands  remaining  unsold  within 
each  Slnlc  t\m\  Tprrilory,  and  whether  it  be  pjtpedient  to  limit  for  a  cer- 
tain period  ilic  soleR  of  the  public  lands  to  such  lands  only  a.H  have  hereto- 
foro  been  offered  for  sale,  and  ore  now  subject  to  entry  al  die  mlotmum 


*  Delivered  in  the  Scaata  of  the  United  Staia  on  iho  96tli  of  Januaiy,  1630. 
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price.  And,  also,  wliellicr  ibe  ofljoo  of  Survey or-Gimcnil,  and  aome 
of  the  lanti  olTices,  may  nut  be  abolished  willioul  detriment  to  the  publlo 
interest  j  or  wheiher  it  be  ospodient  to  adopt  nifasurcs  to  hapten  tlie  sales 
and  extc-iid  mum  rapidly  ilw  sun'^yn  ortliu  puhlic  lands." 

We  have  thus  Iieard,  Sir,  what  the  resolution  is  which  ia  00- 
tually  bvforv  us  fur  coiisidfrutiun ;  Eiiid  it  will  readily  occur  to 
every  one,  that  it  in  alitiust  Uie  only  subject  about  which  some- 
thing has  not  been  said  in  thu  speech,  running  through  two 
(layts  hy  which  Iho  Senate  has  been  entertained  by  the  gentle- 
man from  South  Carolina.  Evi*ry  topic  in  the  wide  range  of 
mir  public  affairs,  whether  past  or  present, — every  thing't  general 
or  local,  wlielher  belonging  to  national  politics  or  party  politics, 
— seems  to  have  attracted  more  or  less  of  the  honorable  mcra- 
ber'H  attention,  save  only  the  resolution  before  the  Senate.  He 
has  spoken  of  every  thing  but  the  public  lands;  they  have 
eacaped  his  notice.  To  that  Huliject,  in  all  his  excursions,  he 
has  not  paid  even  the  cold  respect  of  a  passing  glance. 

When  this  debate,  Sir,  was  to  be  resumed,  on  Thursday 
morning,  it  so  happened  that  it  would  have  been  convenient  for 
me  to  be  elsewhere.  The  honorable  member,  however,  did  not 
incline  to  pnt  ofF  the  discussion  to  another  day.  He  had  a 
shoti  he  said,  to  return,  and  he  wished  to  di^harge  it  That 
shot.  Sir,  which  he  thas  kindly  informed  us  was  coming,  that 
we  might  stand  out  of  the  way,  or  prepare  ouraclves  lo  fall  by  it 
and  die  with  decency,  has  now  been  received.  Under  all  advan- 
tages, and  with  espectation  awakened  by  the  tone  which  pre* 
ceded  it,  it  has  been  discharged,  and  has  spent  its  force.  It  may 
become  me  to  say  no  more  of  its  etfeet,  than  that,  if  nobody 
is  found,  after  all,  either  killed  or  wounded,  it  is  not  the  first 
time,  in  the  history  of  human  affairs,  that  the  vigor  and  success 
of  the  war  have  not  quite  come  up  to  the  lofty  and  sounding 
phrase  of  the  manifesto. 

The  gentleman,  Sir,  in  declining  to  postpone  the  debate,  told 
the  Senate,  with  the  emphasis  of  his  hand  upon  his  hearty  that 
there  was  something  rankling  Acre,  which  he  wished  to  reliove. 
[Mr.  Hayne  rose,  and  disclaimed  having  used  the  word  ratik- 
liitf^.]  U  would  not,  Mr.  I'resident,  bo  safe  for  the  honorable 
member  to  appeal  to  those  around  him,  upon  the  question 
whether  he  did  in  fact  make  use  of  that  word.  But  he  may 
have  been  unconscious  of  it.     At  any  rate,  it  is  enough  tiiat  he 
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diaclaiins  it.  But  still,  with  or  without  the  use  ol*  that  pailica- 
lar  wort],  he  had  yet  soinething  here,  he  stiiil,  of  which  he  wished 
to  rid  himselt'  by  an  immediate  reply,  lii  this  respect,  iJLr,  I 
have  a  great  advantage  over  the  honorable  gentleman.  There 
is  nothing  here.  Sir,  which  gives  me  the  slightest  uneasiness; 
neither  fear,  nor  anger,  nor  that  which  is  sometimes  more  trou- 
blesome than  cither,  the  consciousness  of  ha^nng  been  in  the 
wrong.  There  is  notiiing,  either  originating  here,  or  now  recei%'ed 
here  by  the  gentleman's  shot.  Nothing  originating  here,  for  I 
had  not  the  slightest  feeling  of  unkindness  towards  the  hon- 
orable member.  Some  passages,  it  is  true,  had  ocnurrcd  ftince 
our  ncqnaintaticc  in  this  body,  which  I  could  have  wished  might 
have  been  otherwise ;  but  I  had  used  philosophy  and  forgotten 
them.  I  paid  the  honorable  member  the  attention  of  listen- 
ing ^vith  reapeet  to  his  first  speech ;  and  when  he  Rat  down, 
though  surprised,  nnd  I  must  even  say  osfoniahed,  at  some  of 
his  opinions,  nothing  was  farther  from  ray  intention  than  to 
eommencc  any  personal  warfare.  Through  the  whole  of  the 
few  remarks  I  made  in  answer,  T  avoided,  studiously  and  care- 
fully, every  thing  wliich  I  thought  possible  to  be  construed  into 
disrcspcet.  And,  Sir,  while  there  is  thus  nothing  originating 
here  which  I  have  wished  at  any  time,  or  now  wish,  to  discharge, 
I  must  repeat,  also,  that  nothing  has  been  received  here  which 
rankles,  or  in  any  way  gives  me  annoyance.  I  will  not  accuse 
the  honorable  member  of  violating  the  mica  of  civilized  war; 
I  will  not  say,  that  he  poisoned  his  arrows.  But  whether  his 
shafts  were,  or  were  not,  dipped  in  that  which  would  have 
caused  rankling  if  they  had  reached  their  destination,  there  was 
noti  aa  It  happened,  quite  strength  enough  in  the  bow  to  bring 
them  to  their  mark.  If  he  wishes  now  to  gather  up  those  shafts, 
he  must  look  for  them  elsewhere ;  they  will  not  be  found  fixed 
and  quivering  in  the  object  at  wtiteh  they  were  aimed. 

The  honorable  member  complained  thnt  I  had  slept  on  his 
speec'h.  1  nuisl  liuvtr  slept  on  it,  or  not  slept  at  all.  The  mo- 
ment the  honorable  member  sat  down,  his  friend  from  Missouri 
rose,  and,  with  much  honeyed  commendation  of  the  speech,  sug- 
gested that  the  impressions  whidi  it  had  produced  were  too 
charming  and  delightful  to  be  disturbed  by  other  sentiments  or 
other  sounds,  and  proposed  that  the  Senate  should  adjourn. 
Would  it  have  been  quite  amiable  in  mc.  Sir,  to  interrupt  this 
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excellent  good  feeling?  Must  1  not  have  been  absolutely  mali- 
cioHB,  if  I  could  have  thniKt  mynelf  forwanl,  to  dostroy  scnsa- 
tions  thti3  plpasiiig?  Was  it  not  rrmch  belter  and  kinder, 
l>oth  to  sleep  npon  them  myself,  and  to  allow  others  also  the 
pleasure  of  eleeplng  upon  Uicm?  But  if  it  be  meant,  by 
uteirping  upon  his  speerh,  that  I  look  time  to  prepare  n  reply 
to  it,  it  is  qiiiiu  a  mistake.  Owing  to  other  enga{»enienta,  I 
conid  not  employ  even  the  interval  between  the  adjournment 
of  the  Senate  and  its  meeting  the  next  morning,  in  atten- 
tion to  the  aubjcet  of  this  debate.  Keverliielcsa,  Sir,  the  mere 
matter  of  fact  is  undoubtedly  true.  1  did  sleep  on  the  gentle- 
man's speech,  and  slept  soundly.  And  I  slept  equally  well  on 
hia  speech  of  yesterday,  to  which  I  am  now  replying.  It  is  quite 
possible  that  in  this  respect,  also,  I  poss(*Bs  some  advantage  over 
the  honorable  member,  attribiitabU',  duubllefts,  to  a  cooler  tem- 
perament on  my  part;  for,  in  txatlij  1  slept  upuu  his  speeches 
remarkably  well. 

But  the  gentleman  inquires  why  Ac  wna  made  the  object  of 
Buch  a  reply.  Why  watt  he  singled  out  ?  If  an  attack  has  been 
made  nn  thn  East,  he,  he  assures  us,  did  not  begin  it;  it  was 
matle  by  the  gentleman  from  Missouri.  Sir,  I  answered  the 
gentleman's  speech  because  I  Imppi-ned  to  hear  it ;  and  because, 
also,  I  chose  to  give  an  answer  to  that  apeeeli,  which,  tf  unan- 
swered, I  thought  most  likely  to  produce  injurinus  impressions. 
1  did  not  stop  to  inquire  who  was  Uic  original  drawer  of  the  bill. 
1  fomid  a  responsible  indorser  before  me,  and  it  v/vls  my  pur- 
pose to  Imtd  him  liable,  and  to  bring  him  to  his  just  responsibil- 
ity, without  delay.  But,  Sir,  this  interrogatory  of  tlie  honorable 
member  was  only  introductory  to  another.  He  proceeded  to 
ask  me  whether  I  had  turned  U]>on  him,  in  this  debate,  froia 
tlie  conseiunsncsa  that  I  should  find  an  overmatch,  if  I  vcntnred 
on  a  contest  with  his  frieiui  from  Missouri.  If,  Sir,  the  hon- 
ombte  member,  modcslue  f^nilui,  had  chosen  tlius  to  defer  to 
his  frioud,  and  to  pay  biin  a  compliment,  without  intentional 
disparagement  to  others,  it  would  have  been  quite  aoconling  to 
the  friendly  courtesies  of  debate,  and  not  at  oil  ungrateful  to  my 
own  feelings.  1  am  nut  one  of  those,  Sir,  who  esteem  any  trib- 
ute of  regard,  whether  light  and  occasional,  or  more  serious 
and  deliberate,  which  may  be  bestowed  on  others,  as  so  much 
unjustly  withhuldcu  froiu  tliemselves.     But  the  tone  aud  man- 
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ner  of  the  gentlprann's  question  forbid  mr  tlins  to  interpret 
it  I  am  not  at  liberty  to  consider  it  as  nothing  more  than  a 
cmlity  to  hia  friend.  It  had  an  air  of  taunt  and  dispHragcraent, 
(fomothing  of  the  loftiness  of  asserted  superiority,  whivli  does  not 
allow  roe  to  pass  it  over  witbout  notice.  It  was  pat  as  a  cjucs- 
tion  for  me  to  answer,  and  so  put  as  if  it  were  difficult  for  ine 
to  answer,  whether  I  deemed  the  member  from  Missouri  an 
overmatch  for  myself,  in  debute  here.  It  seems  to  me,  Sir,  that 
tills  is  extniordiiiary  language,  and  an  cxtraordinaiy  tone,  for 
the  disnu^Kioim  of  tlii.i  body. 

Matches  and  oveTmatrhes!  Those  terms  are  more  applicable 
elsewhere  than  here,  and  fitter  for  other  assemblieB  than  thie. 
8ir,  the  gentleman  seems  to  forget  where  and  what  we  are. 
Thi»  is  a  Senate,  a  Senate  of  eqnal?,  of  men  of  individual  honor 
and  personal  charaeter,  and  of  absolute  independence.  We 
know  no  master3,  we  acknowledge  no  dictators.  This  is  a  hall 
for  mntnal  consultation  and  discussion ;  not  an  arena  for  the 
exhibition  of  champions.  1  offer  myself,  Sir,  as  n  match  for  no 
man;  1  throw  the  challenge  of  debate  at  no  man's  feet  But 
then,  Sir,  since  the  honorable  member  has  put  the  question  in  a 
manner  that  calls  for  an  answer,  I  will  give  him  an  answer; 
and  I  tell  him,  that,  holding  myself  to  be  the  humblest  of  the 
members  here,  I  yet  know  nothing  in  the  arm  of  his  friend  from 
Missouri,  either  alone  or  wlien  aided  by  the  arm  of  his  friend 
from  South  Carolina,  that  need  deter  even  me  from  espousing 
whatever  opinions  I  may  choose  to  rsiwnae,  from  debating 
whenever  I  may  choose  to  debate,  or  from  speaking  whatever  I 
may  see  fit  to  pay,  on  the  floor  of  tlic  Senate.  Sir,  when  u(> 
tered  OS  matter  of  commendation  or  compliment,  I  should  dis- 
sent from  nothing  which  the  honumble  member  might  say  of 
his  friend.  Still  less  do  I  put  forth  any  pretensions  of  my  own. 
But  when  put  io  me  as  matter  of  taunt,  I  throw  it  back,  and 
say  to  till?  gcnthrmnn,  that  he  couhl  possibly  say  nothing  less 
lilii'ly  than  such  a  comparison  to  wound  my  pride  of  personal 
ehnraoter.  The  anger  of  its  tone  rpscucd  the  remark  from  io- 
tcutional  irony,  which  otherwise,  probably,  would  havt*  liren  its 
general  accfptatinn.  Hut,  Sir,  if  it  be  imagined  that  by  this 
mntual  qnotation  and  commendation;  if  it  be  supposed  that,  by 
easting  the  characters  of  the  dramn,  assigning  to  each  his  part, 
to  one  the  attack,  to  another    the  cry  of  onset;  (v  if  it  be 
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thoDgbt  that,  by  a  loud  and  empty  vaunt  of  aoticipatrd  vic- 
tory, ony  laurels  are  to  be  won  here ;  if  it  be  iniagined,  eepe- 

jCiaUy,  tliat  any,  or  all  these  thin^  will  shake  any  imrpose  of 
mine,  I  pan  leli  the  honorable  jncmber,  once  for  all,  tJiut  lie  is 
greatly  mistaken,  and  that  he  is  dealing  with  one  of  whose  tcm* 
per  and  rhnractcr  h«  liaw  yc^i  innoh  tn  learn.  Sir,  I  ehall  not 
alknv  myself,  on  thiH  ocraj^ion,  I  1k>]H'  on  no  m-casion,  to  Ix-  be- 
trayed into  any  lom  of  temper;  but  if  provoked,  as  I  trust  I 
never  shall  be,  into  erimination  and  rcvriminntion,  the  honorable 
member  may  jx-rhapa  find  that^  tn  that  contest,  there  will  be 
Mows  to  take  as  welt  as  blows  to  give;  that  others  ean  state 
comparisons  as  siijiiifirant,  at  least,  as  his  ount,  and  that  his 
impunity  may   po*sibIy   demand  of  liim   whatever  powers    of 

ftaurt  and  sarcasm  he  may  possess.  I  commend  him  to  a  pru- 
dent husbandry  of  his  resoorees. 

But,  Sir,  the  Coalition!  The  Coalition!  Ay,  "the  murdered 
Coalition!"  The  gentleman  asks,  if  I  were  led  or  frighted  into 
this  debate  by  the  spectre  of  the  Coalilioii.  "  Was  it  the  ghost 
of  the  murdered.  CuuliLiou,"  he  exclaims,  '^  which  haunted  the 
member  from  Mas&achui^etta ;  and  which,  like  the  ghoist  of  Bau- 
quo,  would  ijever  down'i"  "The  murdered  Coalilion!"  Sir, 
this  charge  of  a  eoaiitiun,  in  rufyrcnce  to  the  late  administration, 

lis  not  orif^inal  with  the  honumblu  member.  It  did  not  spring  up 
in  the  Senate.  Whether  as  a  fact,  as  an  argiunenl,  or  as  an 
embellishment,  it  is  all  borrowed.  He  adopts  it,  indeed,  from  a 
very  low  origin,  and  a  still  lower  present  condition.  It  is  one 
of  the  thousand  calninnies  with  which  the  press  teemed,  during 
an  excited  political  canvass.  It  was  a  charge,  of  which  there 
was  not  only  no  proof  or  probability,  but  which  was  in  itself 
wholly  impossible  to  be  true.  No  man  of  common  infortnatiuu 
ever  believed  a  syllable  of  it.     Yet  it  was  of  that  class  of  fal»e- 

[hoods,  which,  by  continued  repetition,  through  all  the  organs  of 

[detraction  and  abuse,  arc  capable  of  misleading  those  who  arc 
already  far  misled,  and  of  further  fanning  passion  already  kin- 
dling into  flame.  Doubtless  it  served  in  its  day,  and  in  greater 
or  less  degree,  the  end  designed  by  it  Having  done  that,  it  has 
ftuuk  into  the  general  mass  of  stale  and  loathed  calumnies.  It 
is  the  very  cast-ofl*  slough  of  a  {>oUuted  and  shameless  press. 
Incapable  of  fiyther  mischief,  it  lies  in  the  acwer,  lifeless  and 
despised.     It  is  not  now,  Sir,  in  the  power    f  the  honorable 
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member  to  give  it  dignity  or  decency,  by  attempting  to  elevate 
it,  and  to  introduce  it  into  the  Senate.  He  cannot  change  it 
torn  what  it  if>,  an  object  of  general  disgust  and  scorn.  On  the 
contrary,  the  contact,  if  he  choose  to  touch  it,  iu  more  likely  to 
drug  him  down,  down,  to  the  place  where  it  lies  itseIC 

But,  Sir,  the  honordble  member  was  not,  for  other  reasons, 
entirely  happy  in  his  allusion  to  the  story  of  Ban<|uu'8  murder 
and  Buiiquo's  ghodt.  It  was  not,  1  think,  the  friciidif,  but  the 
encinii'H  of  the  murdered  Banijuii,  at  whose  bidding  hiis  spirit 
would  not  dinrn.  Tin;  honwriibh:  gcntleinau  is  fresh  in  his  read- 
ing of  Ihu  Englii^h  chiK&ics,  and  ntn  put  me  right  if  I  am  wrong;' 
but,  according  to  my  poor  rerolh'ciion,  it  was  at  those  who  had 
begun  with  caresses  and  landed  with  foul  and  treacherous  mur- 
der ihat  the  gory  locks  were  sliaken.  The  ghost  of  Bauqno, 
like  that  of  Hamlet,  was  au  honest  ghost  Xt  disturbed  no  inno- 
cent man.  It  knew  where  its  appearance  would  strike  terror, 
and  who  would  cry  out,  A  ghost!  It  made  itaelf  visible  in  the 
right  (juarter,  and  comi>p|led  the  giiilty  and  the  conscience- 
Bmitten,  and  none  others,  to  start,  with, 

'*  Pr'yihM,  ace  ilicre !  behold !  — look !  lo 
If  I  Bland  heM,  I  nw  him ! " 

TnKiR  eyeball.H  were  seared  (waa  it  not  so,  Sir?)  who  bad 
thought  to  shield  theiii.-'elves  by  concealing  their  own  hand,  and 
laying  tin-  imputation  of  the  crime  on  a  low  and  liini'ling  agency 
in  wickedness;  who  had  vaiidy  attempted  to  ttUile  the  workings 
of  their  own  coward  consciences  by  ejaculating  through  white 
lips  and  chattering  teeth,  "Thou  canst  not  say  I  did  itl"  I 
have  misK'ad  the  great  poet  if  ttiose  wlio  had  no  way  partaken 
in  the  deed  of  the  death,  either  found  that  they  were,  or  feared 
that  thejf  should  Oe,  pushed  from  their  stools  by  the  ghost  of  the 
slain,  or  exclaimed  to  a  spectre  created  by  their  own  fears  and 
their  own  remorse,  "  Avnunt !  and  quit  our  sight ! " 

Tlierc  is  another  particular,  Kir,  in  which  the  honorable  racm- 
ber'i  quick  perception  of  resemblances  might,  I  should  think, 
have  seen  something  in  the  story  of  Baiiquo,  making  it  not  alto- 
gellier  a  subject  of  the  most  plt^usant  contemplation.  Those 
who  murdered  Banquo,  what  did  they  win  by  it?  Substantial 
good  ?  Permanent  power?  Or  diaappointnieat,  rather,  and  sore 
moriilication ;   dust  and  ashes,  the  cotumon  fate  of  vaulting 
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ambition  overleapiDg  itself?  Did  not  even-banded  justice  ere 
long  commend  the  poisoned  chalice  to  their  own  Ups  ?  Did  th«j 
not  soon  find  that  for  another  they  had  "  filed  their  mind  "  ?  that 
their  ambition,  thoui*h  apparently  for  the  moment  Buccessful,  had 
bat  pnt  a  barren  sceptre  in  their  grasp?     Ay,  Sir, 

"  a  bftrreo  aceptra  in  tlioii  ^ripft, 
TAmc*  to  br  wrrncJM  viM  m  milinml  hand. 

Sir,  1  need  pursue  the  allusion  no  farther.  I  leave  the  honoi^ 
ablu  gcntJcinaii  to  run  it  out  at  his  leisure,  and  to  derive  from  it 
all  Die  ^dtillcation  it  is  calctdated  to  administer.  If  he  finds 
himself  pleaded  with  the  associations,  and  prepared  to  be  quite 
sarJKtied,  though  the  parallel  should  be  entirely  completed,  I  had 
almost  said,  1  am  uatisfied  also ;  but  that  1  shall  think  of.  Yes, 
Sir,  I  will  think  of  that. 

Li  the  couhm;  of  my  observations  the  other  day,  Mr.  President, 
I  paid  a  passing  tribute  of  respect  to  a  very  worthy  man,  Mr. 
Dane  of  Maswachusetts.  It  so  happened  that  he  drew  the  Ordi- 
nance of  1737,  for  the  government  of  the  Northwestern  Terri- 
tory. A  man  of  so  much  ability,  and  so  little  pretence;  of  so 
great  a  capacity  to  do  good,  and  so  unmixed  a  disposition  to  do 
it  for  its  own  sake;  a  gentleman  who  had  acted  an  important 
part,  forty  years  ago,  in  a  measure  the  influence  of  which  is  still 
deeply  felt  in  the  very  matter  wliich  was  the  subject  of  debate, 
might,  I  thought,  receive  from  me  a  commendatory  recognition. 
But  the  honorable  member  "was  inclined  to  be  facetious  on  the 
Bubject,  He  was  rather  disposed  to  make  it  matter  of  ridicule, 
that  I  had  introduced  into  the  det>ata  the  name  of  one  Nathan 
Dane,  of  whom  he  assures  us  he  had  never  before  heard.  Sir, 
if  the  honorable  member  had  never  before  heard  of  ftlr.  Dane,  I 
am  sorry  for  it.  It  shows  him  leas  acquainted  with  the  public 
men  of  the  country  than  I  had  supposed.  Let  me  tell  him, 
however,  that  a  sneer  from  him  at  the  mention  of  the  name  of 
Mr.  Dane  is  in  bad  taste.  It  tuuy  well  be  a  high  mark  of  am- 
bition, Sir,  either  with  the  hontirable  gentleman  or  myself,  to 
accomplish  as  mueh  to  make  our  names  known  to  advantage, 
ami  remembered  with  gratitude,  as  Mr.  Dane  has  accomplished. 
But  the  truth  i«s  Sir,  !  susprctT  that  Mr.  Dane  lives  a  little  too 
&r  north.  He  is  of  Massachusetia,  and  too  near  the  north  star 
to  be  reached  by  the  honorable  gentleman's  telescope.    If  hi« 
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Sphere  had  happened  to  range  south  of  Mason  and  Dixon's  line, 
he  might,  probably,  have  come  within  the  scope  of  bis  vi»iou. 

I  spoke,  Sir,  of  the  Ordinance  of  1787,  which  proliibits  slav- 
ery, ill  all  future  times,  uortliwest  of  the  Ohio,  as  a  measure  of 
great  wisdom  and  foresight,  and  one  which  had  been  attended 
with  highly  beuelicial  and  permanent  consequences.  1  sup- 
posed that,  on  this  point,  no  two  gentlemen  in  the  Senate  could 
entertaiii  dlflerL-nt  opiniune.  But  the  simple  expression  of  tliis 
sentiment  has  led  the  gi^iitleiiiaii,  not  only  into  a  lalmn^d  defence 
of  slavery,  in  the  abstract,  and  on  principle,  but  aleo  into  a 
warm  accnsaticn  against  me,  as  having  attacked  the  system  of 
domestic  slavery  now  existing  in  the  Southern  States.  For  all 
this,  there  was  not  the  slightest  foundation,  in  any  thing  said  or 
intimated  by  me.  I  did  not  utter  a  single  word  which  any  ingo> 
nuity  could  torture  into  an  attack  on  the  slavery  of  the  South. 
I  said,  only,  that  it  was  highly  wise  and  useful,  iti  legislating  for 
the  Northwestern  country  while  it  was  yet  a  wilderness,  to  pro- 
hibit the  introduction  of  slaves;  and  I  added,  that  I  presumed 
there  was  no  reflecting  and  intelligent  person,  in  tlie  neigh- 
boring  State  of  Kentucky,  who  would  doubt  that,  If  the  same 
prohibition  had  been  extended,  at  the  same  early  period,  ova* 
that  commonwealth,  her  strength  and  population  would,  at  this 
day,  have  been  far  greater  than  they  are.  If  these  opinions  be 
thought  doubtful,  they  are  nevertheless,  I  trust,  neither  extra- 
ordinary nor  disrespectful.  They  attack  nobody  and  racnaee 
nobody.  And  yet,  Sir,  the  gentleman's  optica  have  discovered, 
even  in  the  mere  expression  of  this  semiment,  what  he  call*  the 
very  spirit  of  the  Missouri  question !  He  represents  me  as  mak- 
ing an  onset  on  the  whole  South,  and  manifesting  a  spirit  which 
Would  interfere  with,  and  disturb,  tlieir  domestic  condition  1 

Sir,  this  injustice  no  otherwise  surprises  me,  than  as  it  is  com- 
mitted here,  and  committed  without  the  slightest  pretence  of 
ground  for  if.  I  say  it  only  surpriMca  me  as  being  done  here; 
for  I  know  full  well,  that  it  i^,  and  hn^  been,  the  settled  poUcy 
of  some  persons  in  the  South,  for  years,  to  represent  the  people 
of  the  North  as  disposed  to  interfere  wiih  ihem  in  their  own 
exclusive  and  peculiar  concurna.  This  is  a  delicate  and  sensi- 
tive point  in  Southern  feeling;  and  of  late  years  it  has  always 
been  touched,  and  generally  with  effect,  whenever  the  object 
has  been  to  unite  the  whole  South  against  Northern  men  or 
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Northern  measures.  This  feeling,  always  carefully  kept  alive, 
and  maintained  at  too  intense  a  heat  to  admit  discrimination  or 
rcflf'Ction,  is  a  lever  of  great  power  in  oiir  political  machine.  It 
moves  vast  bodies,  and  gives  to  them  one  and  the  same  dircc- 
tioti.  But  it  ia  without  adequate  cause,  and  the  suspicion  which 
exists  is  wholly  groundless.  There  Li  not,  and  never  has  been, 
a  disposition  in  the  North  to  interfere  with  these  interests  of 
the  South.  Such  interference  haa  never  been  supposed  to  be 
within  the  power  of  government;  nor  haa  it  been  in  any  way 
attempted.  The  slavery  of  the  South  has  always  been  regarded 
as  a  matter  of  domestic  policy,  left  iivith  the  States  themselves, 
and  with  which  the  federal  government  had  notliing  to  do.  Cer- 
tainly, Sir,  1  am,  and  ever  have  been,  of  tliat  opiuion.  The 
gentleman,  Indeed,  argues  that  slavery,  in  the  abstract,  is  no 
evil.  Most  assuredly  J  need  not  say  I  dirier  with  him,  altogether 
and  most  widely,  on  that  point.  1  regard  domestic  slavery  as 
one  of  the  greatest  evila,  both  moral  and  political.  Dut  whether 
it  be  a  malady,  and  whether  it  be  curable-,  and  If  so,  by  what 
means;  or,  on  the  other  hand,  whether  it  be  the  vulnus  immetU- 
cabiie  of  the  social  system,  1  leave  it  to  tliose  wliose  right  and 
duty  it  is  to  inquire  and  to  decide.  And  this  I  believe,  Sir,  is, 
and  uiiil'onnly  has  been,  the  sentiment  of  the  North.  Let  ua 
look  a  litUu  ut  the  history  of  this  matter. 

When  the  present  Constitution  was  Bubmlttcd  for  the  ratifica- 
tion of  the  people,  there  were  those  who  imagined  that  the 
powers  of  the  government  which  it  proposed  to  establish  might, 
in  some  possible  mode,  be  exerted  in  measures  tending  to  the 
abolition  of  slavery.  This  suggestion  would  of  course  attract 
mui!h  attention  in  the  Southern  conventions.  In  that  of  Vir- 
^nia,  Go%'eriior  Randolph  said:  — 

"  I  hope  there  is  none  here,  who,  considering  the  subject  in 
the  calm  light  of  philosupliy,  will  make  an  objection  dislionorable 
to  Virginia;  that,  at  the  moment  they  are  s<*ciiriiig  the  rights 
of  their  citizens,  an  objection  is  started,  that  ihcri*  is  a  spark  of 
hope  that  those  unfortunate  men  now  held  in  bondage  may,  by 
the  operation  of  the  general  gove-rniiieiit,  be  made  free." 

At  the  very  first  Congress,  pelitiiins  on  the  subjeirt  were  pre- 
sentcd,  if  I  mistalic  not,  from  different  States.  The  Pennsyl- 
vania society  for  promoting  the  abolition  of  ."Javery  took  a  lead, 
aitd  laid  before  Congress  a  memorial,  prajHog  Congress  to  pro- 
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mote  the  abolition  by  sncfa  poweis  as  it  poatiessed.  This  me> 
TDorial  was  referred,  in  the  House  of  ReprRseotatives,  to  a  select 
committee,  consisting  of  Mr.  Foster,  of  New  Hampshire,  Mr. 
Gerry  of  Maasachusette,  Mr.  Huntington  of  Connecticut,  Mr. 
Lawrence  of  New  York,  Mr.  Sinnickson  of  New  Jersey,  Mr. 
Hartley  of  Pennsylvania,  and  Mr.  Parker  of  Virginia;  all  of 
them,  Sir,  as  you  will  observe,  Northern  men  bt3t  the  last.  This 
committee  made  a  report,  which  was  referred  to  a  committee 
of  the  whole  House,  and  there  considered  and  discussed  for 
Btrveral  days;  and  bt;ing  amended,  aJtiiough  witliuut  material 
alteration,  it  was  made  to  express  three  distinct  propositions,  on 
the  subject  of  slavery  and  the  slave-trade.  First,  in  the  words 
of  the  Constitution,  tliat  Congress  could  not,  prior  to  the  year 
1808,  prohibit  the  migration  or  importation  of  such  persons  as 
any  of  the  States  then  eiisting  should  think  proper  to  admit; 
and  secondly,  that  Congress  had  authority  to  restrain  the  citi/.eu8 
of  the  United  States  from  carrying  on  the  African  Blave-tmde, 
for  the  purpose  of  supplying  foreign  countries.  On  this  propo< 
sition,  our  early  laws  against  those  who  engage  in  that  traffic 
arc  fonndcd.  The  third  proposition,  and  that  which  bears  on 
the  present  quesstion,  was  expressed  in  the  following  ti^rma:  — 

**  Jlexnheti,  That  Congretia  have  no  authority  to  interfere  in  the 
emaneipation  of  slaves,  or  in  the  treatment  of  them  in  any  of  the 
States;  it  remaining  with  the  several  States  alone  to  provide 
rules  and  rr-gulations  tlu'Tcin  which  humanity  and  true  policy 
may  require." 

This  rcaolution  retwivnd  the  sanction  of  the  House  of  Rcprm 
sentativcs  so  early  as  March,  1790.  And  now,  8ii,  the  honor- 
able member  will  ailow  mc  to  remind  him,  that  not  only  were 
the  select  committee  who  reported  the  n^solution,  with  a  siiigic 
exception,  all  Northern  men,  but  aUo  thai,  of  the  members  then 
composing  the  House  of  Representatives,  a  large  majority,  I  bo* 
lieve  nearly  t*'o  thirds,  were  Northern  men  al.*o. 

The  House  agu^ed  to  insert  these  resolutions  in  ita  journal 
and  from  that  day  to  this  it  has  never  been  maintained  or  con- 
tended at  the  North,  that  Congress  had  any  authority  to  regulate 
OT  interfere  with  the  condition  of  slaves  in  ihc  several  States. 
No  Northern  gentleman,  to  my  knowledge,  has  moved  any  snch 
(juestion  in  either  House  of  Congress. 

The  fears  of  the  ^uth,  wliatcvcr  fears  they  might  have  enter- 
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taincd,  vrerc  nllaycd  and  quieted  by  this  early  doclston;  and  so 
Kmaincd  till  they  were  excited  afresh,  without  canite,  but  for 
collateral  and  indirect  purposes.  "When  it  became  necessary,  rar 
was  thought  so,  by  ftomc  political  persona,  to  find  an  unvarying 
ground  for  the  exclasion  of  Northern  men  from  confidence  and 
from  lead  in  the  nffijin*  of  the  rrpnblic,  then,  and  not  till  then, 
the  cry  wa.s  raised,  and  the.  feeling  industriously  excitpd,  that  the 
influence  of  Northern  men  in  the  public  counsels  would  endan- 
ger the  relation  of  master  and  slave.  For  myself,  I  claim  no 
other  merit  than  that  this  fjross  and  enonnous  injustice  towards 
the  whole  North  has  not  wrought  upon  me  to  chan|;e  my  opin- 
ions or  my  political  conduct.  I  hope  I  am  above  violating  ray 
principles,  even  under  the  smart  of  injury  and  false  imputations^ 
Unjust  suspicions  and  undeserved  reproacli,  whatever  pain  I 
may  experience  from  them,  will  not  induce  me,  I  trust,  to  over- 
step the  limits  of  conalilulional  duty,  or  to  encrotieh  on  the 
rights  of  othem.  The  domeslie  slavery  of  tiic  Southern  States  I 
leave  whpre  I  find  it,  —  in  the  hands  of  their  own  governments. 
It  is  their  affair,  not  mine.  Nor  do  I  complain  of  the  peculiar 
efTect  which  the  magnitude  of  that  population  has  had  in  the  dis- 
tribution of  power  nnder  this  federal  government  We  know, 
Sir,  that  tho  representation  of  the  States  in  the  other  house 
is  not  equal.  M'e  know  that  great  advantage  in  that  respect  is 
enjoyed  by  the  slave-holding  States;  and  we  know,  too,  that 
the  intended  equivalent  for  that  advantage,  that  is  to  soy,  the 
imposition  of  direct  taxes  in  the  same  ratio,  has  become  merely 
nomiJial,  the  habit  of  the  government  being  almost  invariably  to 
collect  its  reveime  from  other  sources  and  in  other  modes. 
Nevertheless,  I  do  not  complain  ;  uor  would  I  countenance  any 
movement  to  alter  this  arrangement  of  representation.  It  is  the 
original  bargain,  the  compact;  let  it  stand  ;  let  the  advantage  of 
it  be  fully  enjoyed.  The  Union  itself  is  too  full  of  benefit  to  be 
hazarded  in  |iropoflitions  for  changing  its  original  basis.  I  go  for 
the  Constitution  as  if  is,  and  for  the  Union  as  it  is.  But  I  am 
resolved  not  to  submit  in  silence  to  accusations,  either  against 
mvseir  individually  or  against  the  North,  wholly  unfounded  and 
nnjnst ;  accusations  which  impute  to  us  a  disposition  to  evade 
the  constitutional  compact,  and  to  extend  the  power  of  the 
government  over  the  internal  laws  and  domestic  condition  of  the 
States.  All  such  accusations,  wherever  and  whenever  made,  all 
24* 
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insinuations  of  the  existence  of  any  such  purposes,  1  know  and 
led  to  be  gronndlt»»  and  injnrioaa.  And  we  must  confide  in 
Soutlirrn  gontk-rnen  themselves ;  we  must  tmst  to  those  whose 
integrity  of  heart  and  magnanimity  of  feeling  will  lead  them  to 
a  desire  to  mflintain  and  disseminate  truth,  and  who  possejts 
the  means  of  its  difTusion  with  the  Southern  public ;  wc  must 
leave  it  to  them  to  disabuse  that  public  of  its  prejudices.  But 
in  the  mean  time,  for  my  own  part,  I  shall  continue  to  act 
justly,  whether  those  towards  whom  justice  is  exercised  receive 
it  with  candor  or  with  contumely. 

Having  had  occasion  to  recui  to  the  Ordinance  of  1787,  in 
order  to  defend  myself  against  the  inferences  which  the  honor- 
able member  has  chosen  to  draw  from  ray  former  observations 
on  that  subject,  I  am  not  willing  now  entirely  to  take  leave  of  it 
'Without  another  remark.  It  need  hardly  be  said,  that  that  [>apcr 
expn^Hi^t^s  jui^t  sentimtMits  on  the  great  subjet-t  of  civil  and  relig* 
ions  liberty.  Such  Henlimcnts  were  common,  and  al>onnd  in  all 
our  state  papers  of  thnt  day.  But  ihift  Ordinance  did  that 
which  was  not  wo  common,  and  which  is  not  even  now  univer- 
sal ;  that  is,  it  set  forth  and  declared  it  to  be  a  high  and  binding 
duty  of  government  itself  to  support,  schools  and  advance  the 
meanA  of  education,  on  the  plain  ren.son  that  religion,  morality, 
and  knowledge  are  necc9.<iary  to  good  gov^^nmcnt,  and  to  the 
happiness  of  mankind.  One  observation  further.  The  impor- 
tant provision  incorporated  into  the  ConHtilution  of  the  United 
States,  and  into  several  of  those  of  the  States,  and  recently,  as 
we  have  seen,  adopted  into  the  reformed  constitution  of  Virginia, 
restraining  legislative  power  in  questions  of  private  right,  and 
from  impairing  the  obligation  of  contracts,  is  first  introduced 
and  established,  as  far  as  I  am  informed,  as  matter  of  express 
written  constitutional  law,  in  this  Ordinance  of  1787.  And 
I  must  add,  also,  in  regard  to  the  author  of  tlio  Ordinance,  who 
has  not  had  the  happiness  to  attract  the  gen11em.'in*s  notiea 
heretofore,  nor  to  avoid  his  sarcasm  now,  that  he  was  chair- 
man of  that  select  committee  of  the  oid  Congress,  whose  report 
first  expressed  the  slrOTig  sense  of  that  body,  that  (he  old  Con- 
federation was  not  adequate  to  the  exigencies  of  the  country,  and 
Tecommcndcd  to  the  States  to  Bend  delegates  to  the  convention 
which  formed  the  present  Constitution." 

*  See  Now  A,  u  llie  onil  of  the  spvcch. 
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An  attempt  has  been  made  to  iTansfer  from  the  Nortb  to  the 
South  the  honor  of  this  cxdusion  of  slavery  from  the  Xorth- 
western  Ti'iritory.  The  jonrnal,  without  argument  or  comment, 
refutes  such  ntt<Miipt5.  The  cession  by  Virginia  was  made  in. 
March,  1784.  On  the  19th  of  April  following,  a  coramlticeT 
consif-iinR  of  Mi'jwrs.  Jcflerson,  Chaso,  and  Hou'cll,  reporlixl  a 
plan  for  a  temporary  gnvcniment  of  the  territory,  in  wliirh  waa 
this  article:  "That,  after  the  year  1800,  thcro  shail  be  neither 
slavery  nor  involnntary  srrvitudc  in  any  of  the  said  Statrs,  oth- 
erwise than  in  punishment  of  crimes,  whereof  the  party  shall 
have  been  latnvtcted."  Mr.  Spai^ht  of  North  Carolina  moved 
to  strike  out  this  paragraph.  The  (|ue5tion  was  put,  according 
to  the  form  then  pmetiscd,  "  Shall  these  words  stand  as  a 
part  of  the  |Jan?"  New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  Nrw  Jersey,  and  Pennsylvania, 
seven  States,  voted  in  the  affirmative;  Maryland,  Virginia, 
and  South  Carolina,  in  the  negative.  North  Carolina  was  di- 
vided. As  the  consent  of  nine  States  was  necrrssary,  the  words 
could  not  stand,  and  were  struck  out  accordingly.  Mr.  Jeflcrsoa 
voted  for  the  clause,  but  was  overruled  by  his  coUeaguca. 

In  March  of  the  next  year  (1785),  Mr.  King  of  Massachu- 
setts, seconded  by  Mr.  Ellery  of  Rhode  Jbluud,  proposed  the 
formerly  rejected  article,  with  this  addition :  "  And  titat  ttiis  reg- 
ulation sltall  be  an  articie  of  t^oinpactf  and  nnnain  a  ftuxhimen- 
tal  princlj>lc  uf  the  eon»titutions  between  tlic  thirteen  original 
States,  and  each  of  the  States  described  in  the  resolve."  On 
this  ehiuse,  which  provided  the  ade<]uate  and  thorough  security, 
the  eight  Northern  States  at  that  time  voted  atiirma lively,  and 
the  four  Southern  States  negatively.  The  votes  of  nine  States 
were  not  yet  obtained,  and  thus  the  provisiion  was  again  re- 
jected by  the  Southern  Stau-s,  The  perseverance  of  the  North 
held  out,  and  two  years  afterwards  the  object  was  attaintuL  It 
is  no  derogation  from  the  credit,  whatever  that  may  he,  of  draw- 
ing the  Ordinance,  that  its  principles  had  before  been  prepared 
and  <liscu3Bed,  in  the  form  of  rcsotulions.  If  one  should  reason 
ill  that  way,  what  would  become  of  the  distinguished  honor  ol 
Ihe  author  of  the  Declaration  of  Independence?  There  is  not 
a  sentiment  in  that  paper  which  had  not  been  voted  and  resolved 
in  the  assemblies,  and  otlier  popular  bodies  in  the  country,  ovei 
and  over  again. 
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But  the  honorable  member  has  now  found  out  that  this  gen« 
tJeman,  Mr.  Dane,  was  a  member  of  the  Hartford  Conveution. 
However  uninformed  the  honorable  member  may  be  of  characters 
and  occurrences  at  the  North,  it  would  seem  that  he  has  at  his 
elbow,  on  thia  occasion,  some  hi^h-mindcd  and  lofty  spirit,  some 
roagnaiiimoua  atid  true-hearted  monitor,  possessing  the  means 
of  local  kuowletige,  and  ready  to  supply  the  honorable  mcmbor 
with  every  thUig,  down  even  to  forgotten  and  moth-eaten  two- 
penny pamphlets,  which  may  be  used  to  the  disadvantage  of  his 
own  country.  But  as  to  the  Hartfonl  Convention,  Sir,  allow  me 
to  flay,  that  the  proceedings  of  that  body  seem  now  to  be  Iprs  rrad 
and  studied  in  New  England  than  farther  South.  They  appear 
to  be  looked  to,  not  in  New  England,  but  elsewhere,  for  the  par- 
pose  of  seeing  how  far  they  may  serve  as  a  precedent  But  they 
will  not  answer  the  purpose,  they  are  quite  too  tame.  Tlic  lati- 
tude in  which  they  originated  was  too  cold.  Other  conventions, 
of  more  recent  existence,  have  gone  a  whole  bar's  length  beyond 
it,  Tlie  learned  doctors  of  Colleton  and  Abbeville  have  pushed 
their  couinientaries  on  tlie  Hartford  follect  so  far,  that  the  orig- 
inal text-writers  are  thrown  entirely  into  the  shade.  1  have 
nothing  to  do,  Sir,  with  tho  Hartford  Convention.  Its  journal, 
which  1hu  genlleman  has  quoted,  I  never  read.  So  far  as  the 
honorable  member  may  discover  in  tts  proceedings  a  spirit  in  any 
degree  resembling  that  which  ^vas  avowed  and  justified  in  those 
other  eonveiilions  to  which  I  have  alluded,  or  so  far  as  those 
proceedings  can  be  shown  to  be  disloyal  to  the  Constitution,  or 
tending  to  disunion,  so  far  I  shall  be  as  ready  as  any  one  to 
bestow  on  them  reprehension  and  censure. 

Having  dwelt  long  on  this  convention,  and  other  occurrences 
of  that  day,  in  the  hope,  probably,  (whieh  will  not  be  gratified,) 
that  I  should  leave  the  course  of  this  debate  to  follow  him  at 
length  in  those  excursions,  the  honorable  member  returned,  and 
attempted  another  object  lie  referred  to  a  speech  of  mine  in 
the  other  house,  the  same  which  1  had  occasion  to  allude  to 
myself,  the  other  day;  and  has  quoted  a  passage  or  two  from  it^ 
with  a  bold,  though  uneasy  and  kiboring,  air  of  confidence,  as 
if  he  had  detected  in  me  an  inconsistency.  Judging  from  the 
gentleman's  manner,  a  stranger  to  the  course  of  the  debate 
and  to  the  point  in  discusnion  would  have  imagined,  from  so 
tnumphant  a  tone,  that  the  honorable  member  was  about  to 
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overwhelm  me  with  a  maiufest  con  traduction.  Any  one  who 
beard  him,  and  who  had  not  heard  what  I  had,  in  fact,  previ- 
ously said,  must  have  thought  me  routed  and  discomfited,  as  the 
gentleman  had  promised.  Sir,  a  breath  blows  all  this  triumph 
away.  There  is  not  the  Blightfst  diiTercnce  in  the  purport 
of  my  remarks  on  the  two  occasions.  What  I  said  here  on 
Wt'dni-sday  is  in  exact  accordance  with  the  opinion  expressed 
by  mc  in  the  other  house  in  1825.  Though  the  gentleman  had 
the  metaphysics  of  Iludibraa,  though  he  were  able 

"  loam'cr  acid  dividu 
A  hair  ^wtxt  north  ami  northwesi  side," 

be  yet  coald  not  insert  his  metaphysical  seifwors  between  the 
fair  reading  of  my  remarks  in  IS^-S,  and  what  I  said  here  last 
week.  There  is  not  only  no  contradiction,  uo  diffCTence,  but,  in 
truth,  too  exact  a  similarity,  both  in  thought  and  language,  to 
be  entirely  in  just  taste.  I  had  myself  quoted  the  same  speech; 
bad  rpcurrud  to  it,  and  Hpokc  with  it  open  before  me ;  and  much 
of  what  I  miid  waa  little  more  tliaii  a  n>)MHltion  from  it.  In 
order  ia  make  finishing  work  with  this  alleged  contradiction, 
pcnnit  me  t<t  riicur  to  the  origin  of  this  dehatt',  and  review  ita 
course.  This  seems  expedient,  and  may  be  done  as  well  now  ua 
at  any  time. 

Well,  then,  ita  history  is  this.  The  honorable  member  from 
Connecticut  moved  a  resolution,  which  constitutes  the  first 
branch  of  that  which  is  now  hefore  ns;  that  is  to  say,  a  reso- 
lution, instructing  the  committee  on  public  lands  to  intiulre  into 
the  expediency  of  limiting,  for  a  certain  period,  the  sales  of  the 
public  land»,  to  such  as  have  heretofore  been  otfered  for  sale; 
and  whether  sundry  offices  connected  with  the  sales  of  the  lands 
might  not  be  abolished  without  detriment  to  the  public  ser\'ice. 
In  the  progress  of  the  discussion  which  aro»^  on  tliis  resolution, 
Eui  honorable  member  from  New  Hainpuhire  moved  to  amend 
the  rciHslutiou,  so  as  entirely  to  reverse  its  object;  that  is,  to 
strike  it  all  out,  and  insert  a  direction  to  the  eonunittee  to  in* 
quite  into  the  expediency  of  adopting  niea»ure8  to  hasten  the 
saleK,  and  extend  more  rapidly  the  Bur\'cya,  of  the  lands. 

The  honorable  member   from   Maiiiu'  suggested  tliat  both 
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those  propositions  might  well  cnongh  go  for  consideration  to  the 
committee;  and  in  this  state  of  the  question,  the  member  from 
Sonth  Carolina  addressed  the  Senate  in  his  first  speech.  He 
rose,  he  said,  to  give  us  his  own  IJrce  thoughts  on  the  public 
lands.  I  saw  him  rise  with  pleasure,  and  listened  with  expecta- 
tion, thongh  before  he  coiiuluded  I  was  fdled  with  surprise; 
Certainly,  I  was  never  more  surprised,  than  to  find  him  follow- 
ing up,  to  the  extent  he  did,  the  sentiments  and  opinions  which 
the  gentleman  frtmi  Missouri  had  put  fortli,  and  which  it  is 
known  he  has  long  f?nl«rtaiiuHl. 

I  need  not  repeat  at  large  the  gcncml  topics  of  the  honorable 
gentJi^man's  epcech.  When  he  said  yeBl<Tday  that  he  did  not 
attack  the  Kastern  States,  he  certainly  must  have  forgotten,  not 
only  particular  remarks,  but  the  whole  drift  and  tenor  of  hia 
speech ;  unless  he  means  by  not  attacking,  that  he  did  not  com- 
mence liostiliLies,  but  that  another  had  preceded  him  in  the  at* 
tack.  He,  in  the  first  place,  disapproved  of  the  whole  course  of 
the  government,  for  forty  years,  in  retjnrd  to  its  disposition  of 
the  public  lands ;  and  then,  turinrg  northward  and  eastward,  and 
fancying  he  had  found  a  cause  for  alleged  narrowness  and  nig- 
gardliness in  the  "  accursed  policy  "  of  the  tarifF,  to  which  he  rep- 
resented the  people  of  New  England  as  wedded,  he  went  on  for 
a  full  hour  with  remarks,  the  whole  scope  of  which  was  to  ex- 
hibit the  results  of  this  policy,  in  feelings  and  in  measnres  un- 
favorable to  the  West.  I  thought  his  opmions  unfounded  and 
erroneous,  as  to  ttic  gi'iicral  course  of  the  government,  and  ven- 
tured to  reply  to  (Iioiri. 

The  gentleman  had  remarked  on  tlic  analogy  of  other  cases, 
and  quoted  the  conduct  of  European  governments  towards  their 
o^vn  subjects  settling  on  this  continent,  as  in  point,  to  ishow 
that  we  had  been  harsh  and  rigid  in  selling,  wlien  we  should 
have  given  the  public  lands  to  settlers  without  price.  I  thought 
the  honorable  member  had  snflered  his  jndirment  to  be  betrayiMl 
by  a  false  analogy;  that  ho  was  struck  with  an  appearance  of 
resemblance  where  there  was  no  real  similitude.  I  think  so  stiiL 
The  first  settlers  of  North  America  were  enter]>rising  spirits, 
engaged  in  private  adventure,  or  fleeing  from  tyranny  at  home. 
"When  arrived  here,  they  were  forgotten  by  the  mother  country, 
or  remembered  only  to  be  oppressed.  Carried  away  again  by 
the  appearance  of  analogy,  or  struck  with  the  eloquence  of  the 
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paaaoge,  the  lionomble  niumbcr  yeetcrduy  observed,  that  the 
conduct  of  government  towards  the  Western  emigrant*,  or  my 
representation  of  it,  bronght  to  his  mind  a  celebrated  speech  in 
the  Briiish  Parliament  It  was,  Sir,  the  speech  of  Colonel 
Banrc.  On  the  question  of  the  stamp  act,  or  ten  tax,  I  forget 
which,  Colonel  Barre  had  heord  a  member  on  the  treasury  bench 
argue,  that  the  people  of  the  United  State?,  being  Britisli  colo- 
nists, planted  by  the  maternal  care,  nourished  by  the  indulgence, 
and  protet'ted  by  the  arms  of  England,  would  not  grudge  their 
mite  to  relieve  the  mother  country  from  the  heavj-  burden  under 
which  she  groaned.  The  language  of  Colonel  Barre,  in  reply  to 
this,  wxs, ■^"  They  planted  by  yoxir  care?  Your  op[>rcs8ion 
planted  them  in  America.  They  fled  from  your  tyranny,  and 
grew  by  your  neglect  of  them.  So  soon  as  you  began  to  care 
for  them,  you  showed  your  care  by  sending  persons  to  spy  out 
tlieir  hberties,  misrepreseot  their  character,  prey  upon  tliem,  and 
eat  out  their  substance." 

And  how  does  the  honorable  gentleman  mean  to  inainfain, 
that  language  like  this  in  applicable  to  (he  ccnidiict  of  the  gov- 
ernment of  the  United  States  towards  the  Western  emigrants, 
or  to  any  reprcficiitation  given  by  me  of  that  conduct?  Were 
the  sctUcrs  in  the  WeBt  driven  thither  by  our  oppression  ?  Have 
they  (iourirthed  only  by  our  neglect  of  (hem  7  Has  the  gov- 
enimcnt  done  nothing  hut  prey  upon  them,  and  cat  out  Iheir 
substance?  Sir,  this  fervid  elofincnce  of  the  British  speaker, 
juat  when  and  where  it  was  tittered,  and  fit  to  remain  an  exer- 
cise for  the  schools,  is  not  a  little  out  of  place,  when  it  is  brought 
thence  to  be  applied  here,  to  the  conduct  of  our  own  country 
towards  her  own  citizens.  From  America  to  England,  it  may 
be  tnie;  from  Americans  to  their  own  government,  it  would  be 
strange  language.  Let  us  leave  it,  to  be  recited  and  declaimed 
by  our  boys  against  a  foreign  nation ;  not  introduce  it  here,  to 
recite  and  declaim  ourselves  against  our  own. 

Bui  [  come  to  tlie  point  of  the  alleged  contradiction.  In  my 
remarks  on  Wt-dnesday,  I  couteudeJ  that  we  could  not  give 
away  gmtuitously  all  the  public  lands ;  that  we  held  tliem  in 
trust;  that  the  government  hud  Koluninly  pledged  iLself  to  dia- 
pose  of  them  as  a  common  fund  for  the  common  benefit,  and  to 
sell  and  settle  them  as  its  discretion  should  dictate.  Now,  Sir, 
what  contradiction  does  the  gentleman  find  to  this  sentiment  in 
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the  speech  of  18251  He  quotes  me  as  having  then  Kaul,  that 
we  ought  not  to  hug  thi*»e  lands  as  a  very  great  treasure.  Very 
well,  Sir,  supposing  nie  to  be  accurately  n-ported  in  that  cxpre»- 
»on,  what  is  the  contradictton  ?  I  have  not  now  said,  that  we 
diould  hug  these  lands  as  a  favorite  source  of  pecuniary  income* 
No  such  thing.  It  is  not  my  view,  ^¥hat  I  have  said,  and 
what  1  do  say,  is,  that  they  arc  a  common  fund,  to  be  disposed 
of  for  the  common  benefit,  to  be  sold  at  low  prices  for  the  accom- 
modation of  settlers,  keeping  the  object  of  settling  the  lands  as 
muck  in  view  as  that  of  rai)«irig  money  from  them.  This  1  say 
aow,  and  this  I  have  always  said.  Is  this  hugging  them  as  a 
favorite  treasure?  Is  there  no  dilTerenee  between  hugging  and 
hoarding  this  fund,  on  the  one  hand,  as  a  great  treasure,  and,  on 
the  other,  of  disposing  of  it  at  low  prices,  placing  the  proceeds 
in  the  geneml  treasury  of  the  Union  ?  My  opinion  i.s  that  as 
much  is  to  be  made  of  the  land  as  fairly  and  reasonably  may 
be,  scllii:g  it  all  the  while  at  such  rates  as  to  give  the  fullest  effect 
to  settlement.  This  is  not  giving  it  all  awny  to  the  States,  as 
the  gentleman  would  propoae  ;  nor  is  it  hogging  the  fund  closely 
and  tenaciously,  as  a  favorite  treasure;  but  it  in,  in  my  jndg- 
ment,  a  just  and  wine  policy,  iM'Tfrctly  according  with  all  the 
various  dutica  which  rest  on  government.  So  much  for  my  con- 
tradictinn.  And  what  is  it  ?  Where  is  the  ground  of  the  gentle- 
mail's  triumph?  What  inconsistency  in  word  or  doctrine  has 
he  been  able  to  detect  ?  Sir,  if  this  be  a  sample  of  that  discom- 
fiture with  which  the  honorable  gentleman  threatened  me,  com- 
mend mc  to  the  word  discomfitttte  for  the  rest  of  my  life. 

Hnt,  aftcT  all,  this  is  not  the  point  of  the  debate;  and  I  must 
now  bring  the  gentleman  back  to  what  is  the  point 

The  real  qncstion  Ix-tween  me  and  him  is.  Has  the  doctrine 
been  advanced  at  the  South  or  the  East,  that  the  population  of 
the  West  should  be  retarded,  or  at  least  need  not  be  hastened, 
on  account  of  its  elFect  to  drain  off  the  people  from  the  Atlantic 
States?  Is  this  doctrine,  as  has  been  alleged,  of  Eastern  on* 
^ml  That  is  the  question.  Has  the  gentleman  found  any 
thing  by  which  he  can  make  good  his  accusation  ?  I  submit  to 
the  Senate,  that  he  has  entirely  failed ;  and,  as  far  as  this  debate 
has  shown,  the  only  person  who  has  advanced  such  sentiments 
is  a  gentleman  from  South  Ciirolina,  and  a  friend  of  the  honor, 
able  member  himself.     The  honorable  gentleman  has  given  no 
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answer  to  this ;  there  is  none  which  can  be  given.  The  simple 
fact^  while  it  lequires  no  comment  to  enforce  it,  defies  all  argu* 
ment  to  refute  it  I  could  refer  to  the  speeches  of  another 
Southern  g<^ntleman,  in  years  before,  of  the  same  general  char- 
acter, and  to  the  same  effect,  as  that  which  has  been  quoted; 
but  I  will  not  consume  the  time  of  the  Senate  by  the  reading 
of  them. 

So  then,  Sir,  New  England  is  guiltless  of  the  policy  of  retard- 
ing Western  population,  and  of  all  envy  and  jealousy  of  the 
growth  of  the  new  States.  Whatever  there  be  of  that  policy  in 
tbc  coontiy,  no  part  of  it  is  hers.  If  it  has  a  local  habitation, 
the  honorable  member  has  probably  *ccn  by  this  time  where  to 
louk  for  it ;  and  if  it  now  has  received  a  name,  he  has  himself 
christened  it. 

We  approach,  at  length,  Sir,  to  a  more  important  part  of  the 
honorable  gentleman's  obscni-ations.  Since  it  does  not  accord 
with  my  views  of  justice  and  policy  to  give  away  the  public 
lands  altogether,  an  a  mere  matter  of  gratuity,  I  am  asked  by 
the  honorable  gentleman  on  what  ground  it  is  that  I  consent  to 
vote  them  away  in  particular  instances.  How,  he  inquires,  do 
I  reconcile  with  these  professed  sentiment*,  my  support  of  meas- 
ures appropriating  portions  of  the  lands  to  particular  roads,  par- 
ticular canals,  particular  rivers,  and  particular  institutions  of 
education  in  the  West?  This  leads,  Sir,  to  the  real  and  wide 
dificrence  in  political  opinion  between  the  honorable  gentleman 
and  myself.  Oa  my  part,  I  look  iipon  all  these  objects  as  con- 
nected with  the  common  good,  fairly  embraced  in  its  object  and 
its  terms ;  he,  on  Hie  contrary,  deems  them  all,  if  good  at  all, 
only  local  good.  This  is  our  difTerencc.  The  interrogatory 
whicli  he  proceeded  to  put,  at  once  explains  this  difTerencc. 
"  What  interest,"  asks  he,  "  has  South  Carolina  in  a  canal  in 
Ohio?"  Sir,  this  very  question  is  full  of  significance.  It  de- 
velops the  gentleman's  whole  political  system;  and  its  answer 
expoiind;^  mine.  Here  we  difler.  I  look  upon  a  road  over  the 
AUeghonics,  a  canal  round  the  falls  of  the  Ohta,  or  a  canal  ov 
railway  from  the  Atlantic  to  the  Western  waters,  as  being  an 
object  large  and  extensive  enough  to  be  fairly  said  to  be  for  the 
common  bcneiit  The  gentleman  thinks  otherwise,  and  this 
is  Hie  key  to  his  construction  of  the  powers  of  (he  gowrn- 
ment.    He  may  well  ask  what  interest  has  South  Carolina  in  a 
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canal  in  Ohio.  On  Ills  system,  it  is  troe,  she  has  no  intrrest. 
On  that  system,  Ohio  and  CaroUna  arc  diflurcnt  govern ments, 
and  difR-rent  t-oimtries;  conncctwl  here,  it  is  true,  by  some  slight 
and  ill'detiued  bond  of  union,  bnt  in  all  main  respccfci  soparate 
and  diverse.  On  that  system,  Carolina  has  no  more  intercut  in 
a  canal  in  Ohio  than  in  Mexico.  The  gentleman,  therefore, 
only  follows  out  his  own  principles;  he  does  no  more  than  orrivc 
at  the  natural  conclusions  of  his  own  doctrines;  he  only  an- 
nounces tlie  true  results  of  that  creed  which  ho  has  adopted 
himself,  and  would  [wrxuadc  others  to  adopt,  when  he  thus  de- 
dares  that  South  Carolina  has  no  interest  in  a  public  worit  in 
Ohio. 

Sir,  wc  narrow-minded  people  of  New  England  do  not  reason 
thus.  Our  jtolion  of  things  is  entirely  difTerent.  We  look  npoa 
the  States,  not  as  sc]>arated,  bnt  as  nnitcd.  We  love  to  dwell 
on  (liat  union,  and  on  the  mutual  happiness  which  it  has  so 
much  promoted,  and  the  common  renown  wliicb  it  has  so  great- 
ly contributed  to  acquire.  In  our  contemplation,  Carolina  and 
Ohio  are  parts  of  the  same  country;  Stales,  united  under  the 
same  general  government,  having  interests,  camraon,  associated, 
intermingled.  In  whatever  is  within  the  proper  sphere  of  the 
constitutional  power  of  this  government,  we  look  upon  the 
States  as  one.  We  do  not  impose  geographical  limits  to  our 
patriotic  feeling  or  regard;  we  do  not  follow  rivurs  and  moun- 
tains, and  lines  of  latitude,  to  find  boundaries,  beyond  which 
public  improvements  do  not  benefit  us.  We  who  come  here, 
as  agents  and  representatives  of  these  narrow-minded  and  self- 
ish men  of  New  Knglond,  consider  ourselves  as  bound  to  re- 
gard with  an  equal  eye  the  good  of  the  whole,  in  whatever  u 
within  our  powers  of  legislation.  Sir,  if  a  railroad  or  canal, 
beginning  in  South  Carolina  und  ending  in  South  Carolina, 
appeared  to  me  to  be  of  national  importance  and  national  mag- 
nitude, believing,  as  I  do,  that  the  power  of  government  extends 
to  tlie  encouragement  of  works  of  that  description,  if  I  wero  to 
stand  up  here  and  ask.  What  interest  Ims  Massachtisetts  in  a 
railroad  in  South  Carolina?  1  slumld  not  be  willing  to  face  my 
conslJtnents.  These  same  uarrow-iniuded  men  would  tell  mo, 
that  they  had  sent  mc  to  act  for  the  whole  country,  and  that 
one  who  possessed  too  little  eo]n|irelicnKiun,  either  of  intellect  or 
feeliiig,  one  who  was  nul  large  enough,  hotb  in  mind  and  in 
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heart,  to  embrace  the  whole,  was  not  £t  to  be  intrusted  witb  tbe 
interest  of  auy  part 

Sir,  I  tlo  not  de»iirL'  to  enlarge  tbe  powers  of  tlie  government 
by  uiijustUlablu  cou»tru(.-Uoti,  nur  to  exercMitc  any  not  within  a 
fair  interpretation.  Bui  when  it  is  believed  chat  a  power  does 
exists  then  it  in,  in  my  jodgmeat,  to  bu  exureiscd  for  the  general 
benelit  of  the  whole.  So  far  as  respects  tlic  exerdse  of  such  a 
power,  the  States  ore  one.  It  was  the  very  object  of  the  Con- 
siilution  lo  create  unity  of  interests  to  the  extent  of  the  powers 
of  the  getieral  government.  In  war  and  peace  we  are  one;  in 
oommereei  one;  because  the  authority  of  the  general  government 
reaches  to  war  and  peace,  and  to  the  regulation  of  commerce. 
I  have  never  eeen  any  more  (hflieulty  in  erecting  Ughthouses  on 
the  lahes,  than  on  the  ocean ;  in  improving  the  harbors  of  inland 
Seas,  than  if  they  were  within  the  ebb  and  flow  of  tlie  tide ;  or 
in  removing  obstructions  in  the  vast  streams  of  the  West,  moro 
than  in  any  work  to  facilitate  eommccce  on  the  Atlantic  coast. 
If  there  be  any  power  for  one,  there  is  power  also  for  the  other; 
and  they  are  all  and  equally  for  the  common  good  of  the 
country. 

There  are  other  olijcct«,  apparently  more  local,  or  the  bene-fit 
of  which  in  less  general,  towards  u-hii:h,  nevertheless,  1  have  con- 
curred with  others,  to  give  aid  by  donations  of  land.  It  is  pro> 
posed  to  construct  a  road,  in  or  tlirough  one  of  the  new  States, 
in  which  tliis  government  posMisses  large  tjuantities  of  laud. 
Have  the  United  States  no  right,  or,  as  a  great  and  untaxed 
proprietor,  are  they  under  no  obligation  to  contribute  to  aa 
object  thuii  calculated  to  promote  the  common  good  of  all  the 
proprietors,  themselves  included?  And  even  with  respect  to 
education,  which  is  the  extreme  case,  let  the  question  be  con- 
sidered. In  the  first  place,  as  we  have  seen,  it  was  made  mat- 
ter of  compact  with  these  States,  that  they  should  do  their  part 
to  promote  education.  In  the  next  place,  our  whole  sytstem  of 
land  taws  proceeds  on  the  idea  that  education  is  for  the  common 
good;  because,  in  every  division,  a  certain  portion  is  uniformly 
reserved  and  appropriated  for  the  use  of  schools.  And,  fmaily, 
have  not  these  new  States  singnlarly  strong  claims,  founded  on 
tlie  groond  already  stated,  that  the  government  is  a  great  un- 
taxe<I  proprietor,  in  the  ownership  nf  the  soil?  It  is  a  consider- 
ation of  great  importance,  that  probably  there  is  in  no  part  of 
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the  country,  or  of  the  world,  bo  great  call  for  Hhe  meaos  of  eda» 
cation,  as  in  these  new  States,  owing  to  the  vast  numbers  of 
pcisons  within  those  ages  in  which  edacation  and  instruction 
are  usually  received,  if  received  at  all.  This  is  the  natural  con- 
sequence of  recency  of  settlement  and  rapid  increase.  The 
census  of  these  States  shows  how  great  a  proportion  of  the 
whole  populalion  occupies  the  classes  between  infancy  ond 
manhood.  Thcac  are  the  wide  fields,  and  here  is  the  deep  and 
quick  »oil  for  the  »cpiIs  of  knowledge  and  virtue;  and  this  is  the 
favored  season,  the  very  spring-time  for  sowing  them.  Jjrt  them 
be  disseminated  without  stint.  Let  them  he  scattered  with  a 
bountiful  hand,  broadcast.  Whatever  the  govcrnmrntcan  fairly 
do  l4>wards  these  objcd'),  in  my  opinion,  ought  to  be  done. 

These,  Sir,  are  the  grounds,  succinctly  stated,  on  which  my 
votes  for  gmnts  of  lands  for  pnrticuiar  objects  rest;  while  I 
maintain,  at  the  same  time,  that  it  is  all  a  common  fond,  for 
the  common  benefit  And  reasons  like  these,  I  presume,  have 
intiuenced  the  votes  of  other  gentlemen  from  New  England. 
Those  who  have  a  different  view  of  the  powers  of  the  gox*ern- 
ment,  of  course,  come  to  diJTercnt  conclusions,  oa  these,  as  on 
other  questions.  I  observed,  when  speaking  on  this  subject  be- 
fore, that  if  we  looked  to  any  measure,  whether  for  a  ruud,  a 
canal,  ur  any  thing  else,  intended  for  the  improvement  of  the 
West,  it  would  be.  found  that,  if  the  New  Eng'lanil  offcs  were 
struck  out  of  (lie  lists  of  votes,  the  Southern  noes  woukl  always 
have  rejected  the  measure.  The  truth  of  tliis  has  not  been 
denied,  and  caiuiot  be  denied.  In  stating  this,  I  thought  it 
juht  1u  ascrJIje  it  tu  the  eoiistittitioiial  scruples  of  tin;  South, 
rather  than  tu  any  other  less  favorable  or  less  cliaritabic  t^iusc. 
But  no  sooner  had  I  done  this,  than  the  honorable  gentleman 
asks  if  I  reproach  him  and  his  friends  with  their  constitutional 
scruples.  Sir,  I  reproach  nobody.  I  stated  a  fact,  and  gave  the 
most  respectful  reason  for  it  that  occurred  to  mo.  The  gentle- 
man cannot  deny  the  fact;  he  may,  if  he  choose,  disclaim  the 
reason.  It  is  not  long  since  I  had  owasion,  in  presenting  a 
petition  from  his  own  State,  to  account  for  its  being  intrusted 
to  my  hands,  by  saying,  that  the  constitutional  opinions  of  the 
gentleman  and.  his  worthy  colleague  prevented  them  from  sup- 
porting  it.  Sir,  did  I  state  this  as  matter  of  reproach  ?  I'ar 
from  it.     Did  I  attempt  tu  find  any  other  cause  than  an  honest 
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one  for  these  ecniples?  Sir,  I  did  not  It  did  not  become  me 
to  doabt  or  to  insinuate  that  the  gr^ntleman  had  either  changed 
his  sentiments,  or  that  he  liaci  made  up  a  set  of  constitutional 
opinions  accommodated  to  any  particular  combination  of  polit- 
ical occorrences.  Had  I  done  so,  I  should  have  felt,  that,  while 
I  u-as  entitled  to  little  credit  in  thus  questioning  other  people's 
motives,  I  jnstiHed  the  whole  world  in  suspecting  my  own.  But 
how  has  the  gentleman  returned  this  respect  for  others'  opin- 
ions? Hi»  own  candor  and  justice,  how  have  they  been  ejc- 
bibtted  towards  the  motives  of  othent,  while  he  has  been  at  so 
much  pains  to  maintain,  what  nobody  has  disputed,  the  purity 
of  his  own  ?  Why.  Sir,  he  has  asked  tchen,  and  how,  and  m/iy 
New  Kngland  voles  were  found  going  for  measures  favorable  to 
the  West.  He  has  demanded  to  be  informed  whether  all  this 
did  not  begin  in  1325,  and  while  the  election  of  President  was 
still  pending. 

Sir,  to  theae  questions  retort  would  be  justified ;  and  it  is  both 
cogent  and  at  hand.  Nevertheless,  I  will  answer  the  inquirj', 
not  by  retort,  but  by  facts.  1  will  tell  the  gentleman  tchea,  and 
hoip,  and  tekff  New  England  ha»  supported  measures  favomble 
to  (lie  West.  T  have  aln-ady  referred  to  the  early  hii^tory  of  the 
government,  to  the  first  HC^piisition  of  the  lands,  to  the  original 
laws  for  disposing  of  them,  and  for  governing  the  territories 
where  they  lie;  and  hnvp  shown  the  influence  ot"  New  England 
men  and  New  Enijland  principles  in  all  these  leading  measures. 
I  should  not  be  pardoned  were  I  to  go  over  that  gronnd  again. 
Coming  to  more  recent  times,  and  to  measiues  of  a  less  general 
character,  I  have  endeavored  to  prove  that  every  thing  of  this 
kind,  designed  for  Wegtcrn  improvement,  has  de]>ended  on  the 
votes  of  New  England;  all  this  is  true  beyond  the  power  of 
contradiction.  And  now,  Sir,  there  are  two  measures  lo  which 
I  will  refer,  not  so  ancient  as  to  belong  to  the  early  history  of 
the  public  lands,  and  not  so  recent  as  to  be  on  this  side  of  the 
period  when  the  gentleman  charitably  imagines  a  new  direction 
may  have  been  given  to  New  England  feeling  and  New  Eng- 
land votes.  These  measures^  and  the  New  England  votes  in 
support  of  them,  may  be  taken  as  samples  and  specimens  of  all 
the  rest. 

In  1820  {obser\-e,  Mr.  President,  in  1820)  the  people  of  the 
West  besought  Congresji  for  a  redaction  in  the  price  of  lands. 
25- 
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In  favor  of  that  reduction,  New  England,  with  a  delegation  of 
forty  members  in  the  other  house,  gave  iJiirty-ihroc  votes,  and  on© 
rtnly  again>it  it.  The  four  ycuthcrn  Stales,  with  more  than  fifty 
members,  gave  thirty-two  votes  for  it,  and  seven  against  it. 
Again,  in  1821  (obpervc  again,  Sir,  the  lime),  the  law  passed  for 
the  rt'Uef  of  the  purehasers  of  the  public  iaiids.  This  was  tt 
measure  of  vital  importance  to  tlie  West,  and  more  especially  to 
the  Southwest.  It  axithorized  the  rrhnijuishment  of  contracts 
for  landa  which  had  been  entered  into  at  high  prices,  and  a  re- 
duction in  other  cases  of  not  less  than  thirty-seven  and  a  half  per 
cent,  on  the  purchase-money.  Many  millions  of  dollars,  six  or 
seven,  I  believe,  probably  much  more,  were  leliuquisbed  by  this 
law.  On  this  bill,  New  England,  with  her  forty  members,  gave 
more  affirmative  votes  than  the  four  Southern  States,  with  their 
fifty-two  or  fifty-three  meml>er8.  These  two  are  far  the  most 
important  general  measures  respecting  the  public  lands  which 
have  been  adopted  within  the  last  twenty  years.  They  took 
place  in  182D  and  lkJ21.     That  is  the  time  wken. 

As  to  the  manner  hoic,  the  gentleman  already  sees  that  it  was 
by  voting  in  solid  column  for  tttc  required  relief;  and,  lagtly,  as 
to  the  cause  wh^^  I  tell  the  gentleman  it  was  because  the  mem- 
bers from  New  England  thought  the  measures  just  and  salutary ; 
because  they  entertained  towards  the  West  neither  envy,  hatred, 
nor  malice;  becaUBc  they  deemed  it  becoming  them,  as  just  and 
enlightened  public;  men,  to  iticct  the  cxigcriiy  which  had  arisen 
in  the  West  with  Iho  appropriate  measure  of  rt-Iicf;  because 
limy  felt  it  due  to  their  own  cliaraeters,  and  the  characters  of 
their  New  England  predecessors  in  thia  government,  to  act  to- 
wards the  new  States  in  the  spirit  of  a  lihenil,  patronizing,  mag- 
nanimouii  policy.  So  mui^h,  Sir,  fur  the  cause  trA^;  and  I  hope 
that  hy  this  lime,  Sir,  the  liDnomhle  gi-ntN-uian  is  satislied;  if 
not,  I  do  not  know  trfirriy  or  how,  or  wfir/  he  ever  will  be. 

Having  recurred  to  these  two  important  mcasurtw,  in  answer 
to  the  gentleman's  inquiries,  I  must  now  beg  ijcrmisslon  to 
go  back  to  a  period  somewhat  earlier,  for  the  pm^ose  of  still 
furl.her  showing  how  much,  or  rather  how  little,  rcaHon  there  is 
for  the  gentleman's  insinuation  that  political  hopes  or  fears,  or 
party  associations,  were  the  grounds  of  tlicsc  New  Kngland 
Yotes.  And  after  what  has  been  said,  I  hope  it  may  be  forgiven 
me  if  I  allude  to  some  poUtical  opinions  and  votca  of  my  own, 
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of  very  little  public  importance  certainly,  but  which,  Trom  the 
time  at  wliirh  they  were  given  and  cxprextft^c),  may  pass  for  good 
witnesses  on  tlilB  neca»ion. 

This  goverfuni'nl,  Mr.  PresitJeiit,  from  its  origin  to  thr  peace 
of  1815,  IiskI  Iwen  loo  mntrh  nngrwsscd  witli  various  other  im- 
portant concrrns  to  he.  a.hU-.  \»  turn  it«  thonghts  inward,  and  look 
to  the  development  of  its  vast  internal  resources.  In  the  early 
part  of  I*resident  Washington's  administration,  it  was  fully  oc- 
cupied with  completing  its  own  organization,  providing  for  the 
public  debt,  defending  the  frontiers,  and  inaintaiuing  domestic 
peace.  Before  the  termination  of  that  administration,  the  fires 
of  the  French  Rpvuhilion  blazed  forth,  as  from  a  new-opened 
volcano,  and  the  whole  breadth  of  the  ocean  did  uot  becure  us 
from  its  eflecta.  The  smoke  and  the  cinders  reached  us,  though 
not  the  burning  lava.  Ditlicult  and  agitating  questions,  embar* 
rassing  to  government  and  dividing  public  opinion,  sprung  out 
of  the  new  state  of  our  foreign  relations,  and  were  succeeded  by 
others,  and  yet  again  by  others,  equally  embarrassing  and 
equally  exciting  division  and  discord,  through  the  long  series  of 
twenty  years,  till  thry  finally  i.-^sued  in  the  war  with  England. 
Down  to  the  close  of  that  war,  no  distinct,  marked,  and  deliber- 
ate attention  had  been  given,  or  could  have  been  given,  to  the 
internal  condition  of  the  country,  its  capacities  of  improvement, 
or  the  constitnliona]  power  of  the  government  in  regard  to  ob- 
jects connected  with  3uch  improvement. 

The  peace,  Mr.  President,  brought  about  an  entirely  new  and 
a  most  interesting  state  of  things;  it  opened  to  us  other  pros- 
pects and  suggested  other  duties.  We  ourselves  were  changed, 
and  the  whole  world  was  changed.  The  pacLfication  of  Europe, 
after  June,  1815.  assumed  a  firm  and  permanent  aspect.  The 
nations  evidently  manifested  that  they  were  disposed  for  peace. 
Some  agitation  of  the  waves  might  be  expected,  even  after  Ibo 
storm  had  subsided,  but  the  tendency  was,  strongly  aud  rapidly, 
towords  aettied  repose. 

It  so  happened.  Sir,  that  1  was  at  Ihut  Uroo  a  member  of  Con- 
gresB,  and,  like  others,  naturally  turned  my  thoughts  to  the  eou- 
templaiion  of  the  recently  altered  coniiitiun  of  the  country  and 
of  the  world.  It  appeared  plainly  enough  to  me^  as  well  as  to 
wiser  and  more  experienced  men,  that  the  policy  of  the  govern- 
ment would  naturally  take  a  start  in  a  new  direction;  becauao 
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new  directions  would  necessarily  be  given  to  the  pursuits  and 
occuirationa  of  tlie  pcoplp.  Wo  had  piishwl  our  cmnrnerce  fai 
and  fast,  unilL-r  tin;  advantage  of  a  neutral  flag.  But  there  were 
now  no  longi'c  /lags,  cither  neutral  or  ln'UigerfnL  The  harvest 
of  neutrality  had  hi-«Mi  grt^at,  but  we  had  gathered  it  all.  With 
the  pt^actt  of  Eiinii>e,  it  was  obvious  ttu-re  would  spring  up  in 
her  circle  of  nations  a  revived  and  invigorated  Hptrit  of  trade,  and 
a  new  activity  in  all  the  busine^  and  objects  of  civilized  life. 
Hereafter,  our  commcrciQl  gains  were  to  be  earned  only  by  suc- 
cess in  a  close  and  intense  competition.  Other  nations  would 
product*  for  tlietusclves,  and  t-airy  for  llicmwIvcB,  and  manufac- 
ture for  themselvus,  to  the  full  extent  of  their  abilities.  Th« 
crops  of  our  plains  would  no  longer  sustain  European  armiest 
nor  our  ships  longer  supply  those  whom  war  had  rendered  un> 
able  to  supply  themselves.  It  was  obvious,  that^  under  these 
circumstances,  the  country  would  begin  to  survey  itself,  and  to 
estimate  its  own  capacity  of  improvement 

And  this  improvement,  —  how  was  it  to  be  acoomplished,  and 
who  was  to  accomplii^h  it?  We  were  ten  or  twelve  miUions  of 
people,  spread  over  almost  half  a  world.  Wc  were  more  than 
twenty  Statj'!',  some  stn-tchiiig  along  the  same  seaboard,  some 
along  the  same  line  of  inland  frontier,  and  othcm  on  oppoi^ite 
banks  of  the  same  vast  rivers.  Two  considerations  at  once  pre- 
sented themselves  with  great  force,  in  looking  at  this  state  of 
tilings.  One  wast*  that  that  great  branch  of  improvement  whicii 
consii-ted  in  furnishing  new  facilities  of  intercourse  necessarily 
ran  into  difTerent  States  in  every  leading  instance,  and  would 
benefit  the  citizens  of  all  such  States.  No  one  State,  therefore, 
in  such  cases,  would  assume  the  whole  ex[jense,  nor  was  the 
cooperation  of  several  States  to  be  expected.  Take  the  instance 
of  the  Delaware  breakwater.  It  will  cost  several  millions  of 
money.  Would  Pennsylvania  alone  ever  have  constructed  it  ? 
Certainly  never,  while  this  Union  lasts,  because  it  is  not  for  her 
solo  Ix'nt'fit.  Would  Pennsylvania,  New  Jersey,  and  Lk-laware 
have  united  to  accomplish  it  at  their  joint  expense?  Certainty 
not,  for  tlie  same  reason.  It  could  not  be  done,  then^fore,  but 
by  the  gencrsil  government.  The  some  may  be  said  of  the  large 
inland  undertakings,  except  that,  in  them,  government,  instead 
of  bearing  the  whole  expense,  cooperates  widi  others  who  bear  a 
part.    The  other  consideration  is,  that  the  United  States  have  the 
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means.  They  enjoy  the  revemiea  derived  from  commerce,  and 
the  States  have  no  abundant  and  easy  sources  of  public  in- 
come.  Thf  ctistom-houftfs  fill  the  genera!  treasurj*,  while  the 
States  have  scanty  resources,  except  by  resort  to  heavy  direct 
taxes. 

Under  thU  view  of  things,  I  thought  it  necessary  to  sottic,  at 
least  for  myself,  some  definite  notions  with  respect  to  the  powera 
of  the  government  in  regard  to  internal  affairs.  It  may  not  sa- 
vor too  moch  of  aelf-commendatioii  to  remark,  that,  whh  this 
object,  I  considered  the  Constitution,  its  judicial  construction,  its 
contemporaneous  exposition,  and  1he  whole  history  of  the  Icpa- 
lation  of  Congress  under  it;  and  1  arrived  at  the  coneluEJnn,  that 
government  had  power  to  accomplish  sundry  objctrls,  or  aid  in 
their  accomplishment,  which  are  now  commonly  spoken  of  as 
Intrrnaf.  Imprqvkmcnts,  That  conclusion,  Sir,  may  have  been 
right,  or  it  may  have  been  wrong.  I  am  not  about  to  argue  the 
gronndit  of  it  at  large.  I  say  only,  that  it  was  ailopicd  and 
acted  on  even  so  early  as  in  18IG.  yp,«,  Mr.  President,  1  niiidc 
up  my  opinion,  and  determined  on  my  intended  course  of  polit- 
ical conduct,  on  these  subjects,  in  the  Fourteenth  Congress,  in 
1816.  And  now,  Mr.  i*re3identT  I  have  further  to  say,  that  I 
inade  up  these  opinions,  and  entered  on  this  course  of  political 
conduct,  Teucro  liuce.'  Yes,  Sir,  I  pursiied  in  all  this  a  South 
Carolina  track  on  the  doctrines  of  internal  improvement  South 
Carolina,  as  she  was  then  Tcpresentcd  in  Ihn  other  house,  set 
forth  in  1816  under  a  fresh  and  leading  breeze,  and  I  was  among 
the  followers.  Bat  if  my  leader  sees  new  lights  and  turns  a 
sharp  comer,  imless  I  see  new  lights  also,  1  keep  straight  on  in 
the  same  path.  1  repeat,  that  leading  gentlemen  from  South 
Carolina  were  first  and  foremost  in  behalf  of  the  dodrineg  of 
intcrjial  improvements,  when  those  doctrines  came  fu^t  to  bo 
consideTcd  and  acted  upon  in  Congress.  The  debate  on  the 
bank  qufstion,  on  the  tariff  of  1816,  and  on  the  direct  tax,  will 
show  who  was  who,  and  what  was  what,  at  that  time. 

The  tarilf  of  1316,  (one  uf  the  plain  ca^es  of  oppression  and 
usurpation,  from  which,  if  the  govenunent  does  not  recede,  indi* 
vidual  States  may  justly  secede  from  the  government,)  is,  Sir,  in 
truth,  a  South   Carolina  tariff,  supported  by  South   Carolina 


Vioe-Pfceidcnt  of  ihc  United  SiMet. 


ipee 


298 


SECOND  SPEECH  ON  FOOT'S  nESOLIITlON. 


votes.  But  for  those  votes,  it  could  not  have  passed  in  the  form 
in  which  it  did  pnes;  whereas,  if  it  had  depended  on  Mas^achn* 
setta  vote?,  it  would  have  been  lost.  Does  not  the  honorable 
gentleman  well  know  all  this?  There  are  cerlainly  those  who 
do,  full  weli,  hnow  it  all.  I  do  not  nay  this  to  reproach  Booth 
Carolina.  I  on^  state  the  fact;  and  1  think  it  will  appear  to  be 
true,  tliat  among  tlie  earliest  and  boldest  advocates  of  the  tariiT, 
as  a  measure  of  protection,  and  on  the  express  ground  of  protec- 
tion, were  leading  gentlemen  of  South  Carolina  in  Congress. 
I  did  not  then,  and  cannot  now,  nnderstand  their  language  in 
any  other  sense.  While  this  tariff  of  1816  was  under  discus- 
Mon  in  the  House  of  Representatives,  an  honorable  gentleman 
from  Georgia,  now  of  this  house,*  moved  to  reduce  the  pro|)osed 
duty  on  cotton.  Ho  failed,  by  fonr^'otes,  South  Carolina  giving 
three  votes  (enough  to  have  turned  the  scale)  against  his  motion. 
The  act,  Sir,  then  passed,  and  received  on  its  passage  the  sup- 
port of  a  majority  of  the  Representatives  of  South  Caruliua 
prcticnt  and  voting.  This  act  is  the  first  in  the  order  of  those 
now  denounced  as  plain  usnqKitions.  We  Bee  it  daily  in  tho 
list,  by  the  aide  of  those  of  1824  and  182H,  as  a  case  of  manifest 
oppression,  justifying  disunion.  I  put  it  liome  to  the  honorable 
member  from  South  Carolina,  that  his  own  Stale  was  not  only 
"art.  and  part"  ia  thU  measure,  but  the  causa  cavsans.  With- 
out her  aid,  this  seminal  principle  of  mischief,  this  root  of  Upas, 
could  not  have  been  planted.  I  have  already  said,  and  it  is  true, 
that  this  act  proceeded  on  the  ground  of  protection.  It  inter- 
fered directly  with  existing  interests  of  great  value  and  amount. 
It  cut  tip  the  Calcutta  cotton  trade  by  the  roots,  but  it  passed, 
nevertheless,  and  it  passed  on  the  principle  of  protecting  manu- 
factures, on  the  principle  against  free  trade,  on  the  principle 
opposed  to  that  icAtcA  kls  us  a/wicf 

Such,  Mr.  Prcsident,  were  the  opinions  of  important  and  lead- 
ing gentlemen  from  South  Carolina,  on  the  subject  of  internal 
impruvenient,  in  1816.  1  went  out  of  Congress  the  next  year, 
and,  returning  again  in  18^3,  thought  I  found  South  Carolina 
where  I  had  left  her.  I  really  supposed  that  all  things  remained 
as  they  were,  and  that  the  South  Carolina  doctrine  of  internal 
improvements  would  be  defended  by  the  same  eloquent  voices, 
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and  the  same  strong  arras,  as  formerly.  lo  the  lapae  of  these 
six  ycare,  it  is  true,  political  associations  hod  assumed  a  new 
aspect  and  new  divisions.  A  strong  party  had  arisen  in  the 
Souili  hostile  to  the  doctrine  of  internal  improvements.  Anti- 
coDBolidarion  was  the  flag  under  which  this  parly  fought;  and 
its  supporters  inveighed  against  intornnl  improvements,  much 
after  the  inaiitier  iti  whieh  the  hniiomlili!  gi-iilh-niiaa  has  now 
inveighed  against  them,  as  part  and  parcel  of  the  system  of  («n- 
solidation.  Whether  this  party  arose  in  South  Carolina  itself, 
or  in  the  neighborhood,  is  more  than  I  know.  I  think  the  latter. 
However  that  may  have  been,  there  were  those  found  in  South 
Carolina  ready  to  make  war  upon  it,  and  who  ilid  make  intrepid 
war  upon  it.  Names  being  regarded  as  tilings  in  such,  contro- 
versies, they  bestowed  on  the  anti-iniprovcment  gentlemen  the 
appellation  of  Kadlcals.  Yes,  Sir,  the  ap])ellation  of  Radicals,  as 
a  term  of  disUnetion  applicable  and  applied  to  those  who  de- 
nied the  liberal  doctrines  of  Internal  improvement,  ori^natcd, 
according  to  the  best  of  my  recollection,  somewhere  between 
North  Carolina  and  Ueorgia.  Well,  Sir,  tliese  inisehievous  Rad- 
icals were  to  be  put  down,  and  the  strong  arm  of  South  Caro- 
lina was  stretehed  out  to  put  them  down.  Ahout  this  time 
I  returned  to  Congress.  The  battle  with  the  Radicals  had  been 
fought,  and  our  South  Carolina  champions  of  the  doctrines  of 
internal  improvement  had  nobly  maintained  Ihcir  ground,  and 
were  understood  to  have  achieved  a  victory.  We  looked  npon 
them  as  conquerors.  They  had  driven  back  the  enemy  with  dis- 
comfiture, a  thing,  by  the  way,  Sir,  which  is  not  always  per- 
formed when  it  is  promised.  A  gentleman  to  whom  I  have 
already  referred  in  this  debate  had  come  into  Congress,  during 
my  absence  from  it,  from  South  Carolina,  and  had  brought  with 
liicu  a  high  reputation  for  ability.  He  came  from  a  school  with 
which  we  had  l>cea  acquainted,  et  noscitur  a  socHs.  I  hold  in 
my  hand,  Sir,  a  printed  speech  of  this  distiugiiished  gentleman,* 
"on  I.NTBR.N.IU  Iftn-novKMii-NTS,"  delivered  about  the  period  to 
whieh  I  now  refer,  and  printed  with  a  few  introductory  remarks 
opou  consolidation ;  in  which.  Sir,  I  think  he  quite  consolidated 
tlie  arguments  of  bis  opponents,  the  Radicals,  if  to  crush  be  to 
QonsoUdate.    I  give  yoa  a  short  but  significant  quotation  from 
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these  remarks.  He  is  speaking  of  a  parnplilet,  then  recently 
published,  entitled  "  Consolidation";  and  having  alluded  to  the 
quei«tioii  of  renewing  the  charier  cf  tUe  fonuer  Bank  uf  the 
tJuitcd  States,  he  eays :  ■^ 

*^  Moreover,  in  the  early  bixtury  of  parties,  and  when  Mr.  Cra-  .'ford 
Btlvocutvd  a  runvwnl  uf  the  ulil  charter,  it  nits  considered  a  Federal 
■ncasurc  ;  which  inlernal  iioprovcment  ncrer  u-as,  as  this  author  errone* 
oiLsly  states.  This  latter  measure  originated  in  the  administration  of 
Mr.  JcfTcrson,  with  the  appropriation  for  the  Cumberland  Road  ;  and  was 
lirst  proposed,  at  a  tpstan,  by  Mr.  CiUhuun.  luid  cuihcd  itirough  iha 
House  of  Representatives  by  ft  largfi  majority  of  the  R':-puhltc»ii9,  in- 
cluding alcnoat  every  one  of  the  leading  men  who  carried  ua  through  ilio 
laic  war.** 

So,  then,  internal  improvement  is  not  one  of  the  Federal  here- 
sies.    One  paragraph  more.  Sit :  — 

"  Tho  niilhor  in  f|ucsiion,  not  content  with  denouncing  as  Fcdoralista, 
General  Jackson,  Mr.  Adams,  Mr.  Calhoun,  and  lliu  majority  of  tho 
South  Carolina  dclcgnlion  in  Congress,  modestly  extends  the  dcatmcia- 
liun  Id  Mr.  Muimxi  nud  lliu  whulo  Uepubticuu  party.  Here  arc  lits 
words  :  —  *  During  tlie  administralion  of  Mr.  Monroe  much  has  passed 
which  the  Rriiuhlicnn  party  would  be  ^lud  to  npprove  if  tlit^y  could  1 1 
But  ihc  principal  feature,  and  that  which  has  chiefly  elicited  these  ob* 
Benralions,  is  the  renewal  of  the  SrsTEM  op  Intebkal  Isipbovenests.' 
Now  this  measure  was  adopted  by  a  vote  of  IIQ  lo  86  of  a  Hcpublicnn 
Congress,  and  sanciioncd  by  a  ItepublicanPreHideat.  Who,  then,  is  this 
anthor,  who  assumes  the  high  prerofpitivc  of  denouncing,  in  the  nnmc 
of  tho  Republican  party,  ihp  Republican  administration  of  the  country  .* 
A  denunciation  including  within  iu  sweep  Caihoun,  hotendcs,  and 
Chevfjt,  mc-.n  who  will  bo  regarded  as  tlie  hngli^-st  ornaments  of  South 
Carolina,  and  the  stron^t  pillars  of  the  Republican  part)',  na  long  as 
the  late  war  shall  be  remembered,  and  talents  and  patriotism  shall  be 
regarded  as  the  proper  objects  of  the  admiration  and  gratitude  of  a  free 
people  ! !  " 

Snch  are  tlie  opinions,  Sir,  which  were  maintained  hy  South 
Carolina  gentlemen,  in  the  House  of  Representatives,  on  the 
subject  of  internal  improvements,  when  I  took  ray  scat  there 
as  n  member  from  Massachusetts  in  1823.  But  this  is  not  nil. 
We  had  a  bill  before  tis,  and  passed  it  in  that  house,  entitled, 
"An  Act  to  procure  the  necessary  surveys',  plans,  and  estimate* 
upon  the  subject  of  roada  and  canals."     It  authorized  the  Pres* 
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ident  to  cause  surveys  and  estimates  to  be  made  of  the  routes 
of  such  rofld»  and  canals  as  he  might  deem  of  national  impor- 
tance in  a  rominoroial  or  military  point  of  view,  or  for  the 
transportation  of  tho  mail,  and  appropriatrd  thirty  thousand 
dollars  out  of  the  treasury  to  defray  the  expense.  This  act, 
though  prehminary  in  its  nature,  covered  the  whole  ground.  It 
took  for  granted  the  complete  power  of  internal  iiiiprcvcment, 
as  far  as  any  of  its  advocates  had  ever  contended  for  it.  Having 
passed  the  other  house,  the  hill  enme  up  to  Ihi;  Senate,  and  was 
here  considered  and  debatiKl  in  April,  1824.  The  houorahle 
member  from  South  Camlina  was  a  member  of  the  Senate  at 
that  time.  While  the  bill  was  under  consideration  here,  a  mo- 
tion was  made  to  add  the  following  proviso: — ^^  Provided, 
That  nothing'  herein  contained  shall  be  construed  to  affirm  or 
admit  a  powt-r  in  Congress,  on  their  own  authority,  to  nmkc 
roads  or  canals  within  any  of  the  States  of  the  Union."  The 
yeas  and  nays  were  taken  on  this  proviso,  and  the  honorable 
membt^  voted  mi  the  nrgativc  !     The  proviso  failed. 

A  motion  was  then  made  to  add  this  proviso,  viz. ; — "JVo- 
tided^  That  the  faith  of  the  United  States  is  hereby  pledged, 
that  no  money  shall  ever  be  expended  for  roads  or  canals,  ex- 
cept it  shall  be  among  the  several  States,  and  in  the  same  pro- 
portion as  direct  taxes  are  laid  and  assessed  by  tlie  provisions 
of  tho  Constitution."  'ilic  honorable  meml>cr  voted  aguLtut 
this  proviso  also,  and  it  failed.  The  bill  was  then  put  on  tta 
passage,  and  the  honorable  member  voted  for  it,  and  it  passed, 
and  became  a  law. 

Now,  it  strikes  mc,  Sir,  that  there  is  nomainfaining  these  votej, 
but  upon  the  power  of  internal  improvement,  in  its  broadest 
sense.  In  truth,  these  bills  for  surv'cys  and  estimates  have  always 
Imcr  considered  as  test  questions ;  they  show  who  is  for  and  who 
against  internal  improvement.  This  law  itself  went  the  whole 
length,  and  assumed  the  full  and  complete  power.  The  gentle- 
man's votes  sustained  tliat  power,  in  every  form  in  which  the 
various  propositions  to  amend  presented  it.  IJc  went  for  the 
entire  and  unrcstndned  authority,  without  consulting  the  States, 
and  without  agreeing  to  any  propurliotiate  distribution.  And 
uow  aulFer  me  to  remind  you,  Mr.  Pn^sident,  that  it  is  this  very 
same  power,  thus  sanuliuned,  iit  every  form,  by  the  gcntlt-nniii*s 
own  opinion,  which  is  so  plain  and  manifest  a  nsnr|)ation,  that 
voi>.  III.  2Q 
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the  State  of  South  Carolinn  is  Boppuscd  to  be  justified  tit  re- 
fusinf*  submission  to  any  laws  carrying  the  power  into  effect 
Trtily,  Sir,  is  not  this  a  little  too  hard  ?  May  we  not  crave 
some  mercy,  under  favor  and  protection  of  the  gentleman's  own 
authority?  Admitting  that  a  road,  or  a  canal,  must  be  written 
down  flat  usurpation  as  was  ever  committed,  may  we  find  no 
mitigation  in  our  respect  for  hia  place,  and  his  vote,  as  one  that 
knows  the  law  ? 

The  tariff,  which  Sonth  Carolina  had  an  efficient  hand  in  ea- 
tabliiniiing,  in  1816,  and  this  asserted  power  of  internal  improve- 
ment, advanced  by  her  in  the  same  year,  and,  as  wc  have  seen, 
approved  and  sanctioned  by  her  Representativea  in  1S24,  these 
two  measures  arc  the  great  grounds  on  which  she  is  now 
thought  to  be  justified  in  brcaldng  up  the  Union,  if  she  sees  fit 
to  break  it  up ! 

I  may  now  safely  say,  I  think,  that  we  have  had  the  authority 
of  leading  and  distinguished  gentlemen  from  South  Carolina 
in  support  of  the  doctrine  of  internal  improvement  I  repeat, 
that,  up  to  1924, 1  for  one  followed  Bouth  Carolina;  but  when 
that  star,  in  its  ascension,  veered  off  in  an  unexpected  ditectioUf 
I  relied  on  it«  light  no  longer. 

llvrc  llic  V1cc>Prcsidctit  said,  "  Dooa  tlio  chair  uodeisEand  the  genlle* 
man  from  Massachusetfs  to  say  tliat  the  person  now  occupying  ihe  chair 
of  the  Sdnntc  has  changed  his  opintoas  on  iho  subject  of  inlcrnat  im< 
provcmunlB?  " 

From  nothing  ever  said  to  me,  Sir,  have  I  had  reason  to  know 
of  any  change  in  the  opinions  of  the  pcnon  filling  the  chair 
of  the  Stmatc.  If  such  change  has  talten  place,  I  regret  it.  I 
speak  generally  of  the  State  of  South  Carolina.  Individuals 
we  know  there  are,  who  hold  opinions  favorable  to  the  power. 
An  application  for  its  exercise,  in  behalf  of  a  public  work  in 
South  Carolina  itself,  js  now  pending,  I  believe,  in  the  other 
hoiise,  presented  by  members  from  that  State. 

I  have  thug,  Sir,  perhaps  not  without  some  tedionsncss  of 
detail,  shown,  if  I  am  in  error  on  the  subject  of  internal  im- 
provement, how,  and  in  %vhat  company,  I  ft-Il  into  that  error.  If 
I  am  wrong,  it  is  apparent  who  misled  mc. 

I  go  to  other  remarks  of  the  honorable  member ;  and  I  have 
to  complain  uf  an  entire  misapprehension  of  what  I  said  on  the 
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subject  of  the  national  debt,  though  I  can  hardly  percoive  how 
any  one  could  miaunclcrstand  me.  What  I  said  was,  not  that  I 
wished  to  put  off  the  payment  of  the  debt,  but,  on  the  contrary, 
that  I  had  always  voted  for  every  measure  for  ii»  rvductiuii,  aa 
untfomily  as  the  gentleman  himself.  He  seems  to  claiiu  the  ex< 
elusive  merit  of  a  dt8[>osItion  to  reduce  the  public  choice.  1  do 
not  allow  it  to  him.  As  a  debt,  1  wa»,  I  am  lor  paying  it,  be< 
cause  it  is  a  charge  on  our  Unances,  and  on  the  indnstry  of  t}]c 
country.  But  I  observed,  that  1  thought  I  perceived  a  morbid 
fervor  on  that  subject,  an  excessive  aimcty  to  pay  ofi"  the  debt, 
not  so  much  because  it  is  a  debt  simply,  as  because,  while  it 
lasts,  it  furnishes  one  objection  to  disunion.  It  is,  while  it  con- 
tinues, a  tie  of  common  interest.  I  did  not  impute  suoh  motives 
to  the  honorable  member  himself,  but  that  there  is  such  a  feeling 
in  existence  I  have  not  a  particle  of  doubt.  The  most  I  said 
was,  that  if  one  effect  of  the  debt  waa  to  strengthen  our  Union, 
that  effect  itself  was  not  regretted  by  mc,  however  much  others 
might  regret  it.  The  gentleman  has  not  seen  how  to  reply  to 
this,  othcrwi.tc  than  by  supposing  me  to  have  advanced  the  doo> 
trine  that  a  national  debt  is  a  national  blessing.  Others,  I  most 
hope,  will  find  much  less  difficulty  in  understanding  me.  I  dis- 
tinctly and  pointedly  enutioncd  the  hoiuirablc  member  not  to 
understand  rac  as  cxprc»^ing  an  opinion  favorable  to  the  contin- 
uance of  the  debt.  I  repeated  this  caution,  and  repeated  it  more 
than  once;  but  it  was  tHrown  away. 

On  yet  another  point,  I  waa  still  more  unaccountably  misan- 
dcrstood.  The  gentleman  had  harangued  against  "consolida- 
tion." I  t-old  him,  in  reply,  that  there  was  one  kind  of  eonsoli- 
datiun  to  which  I  was  attached,  and  that  was  the  consulidatlon 
of  our  Union ;  that  this  -vras  jirecisely  that  eonsoHdatioii  to 
which  I  feared  others  wenr  not  attached,  and  that  Huch  eonsoli- 
dation  wns  the  very  end  of  the  Constitution,  the  leading  object, 
as  they  had  informed  us  Ihemseives,  whirli  ils  framera  had  kept 
in  view.  I  turned  to  their  comtnunicjilion,*  and  read  their  very 
words,  "the  consolidation  of  the  Union,"  and  cxprcsscil  my 
devotion  to  this  sort  of  consolidation.  I  said,  in  terms,  that  I 
wished  not  in  the  slightest  degree  to  augment  the  powers  of  this 
government;  that  iny  object  was  to  preserve,  not  to  enlarge; 

*  The  tmtcr  of  tliu  Federal  Courvnliua  W  ttio  Coagre«  of  the  Confedeiation, 
trananiiniiig  Uie  plan  oftho  CoDatitulioa. 
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and  that  by  con!<olidating  the  Union  I  understood  no  more  than 
the  titrengtheiujig  uf  the  Uuion,  aud  perptrt  uatiiig  iL  Having 
been  thus  explicit,  Imviiij^  tlius  read  from  tlie  printed  book  the 
precise  wordts  wliicU  t  adopted,  as  cxprc&Miig  my  own  sciiti* 
meiits,  it  passes  comprvhetuioii  how  any  man  could  understand 
me  us  contending  fur  an  extc-tision  of  the  powers  of  the  guv- 
eruoicnt,  or  for  eonsolidiLtioii  in  tliat  odious  pcnse  in  which  it 
means  an  accumulation,  in  the  federal  government,  of  the  pow- 
ers prtiperly  belonging  to  the  States. 

I  repeat,  Hir,  thai,  in  adopting  the  sentiment  of  the  framers 
of  the  Constitotioa,  I  read  their  language  audibly,  and  word  for 
word ;  and  I  pointed  out  the  distinction,  just  as  fully  as  1  have 
now  done,  between  the  consolidation  of  the  Union  and  that 
other  obnoxious  consoHdation  which  I  diseloimcd.  And  yet  the 
honorable  member  misnnth'rstood  mo.  The  gcntlenian  had  said 
that  he  w).<hcd  for  no  fixed  rt^vcnue,  —  not  a  shilUng.  If  by  a 
word  he  could  convert  the  Capitol  into  gold,  he  would  not  do  it 
"Why  all  this  fear  of  revenue  ?  Why,  Sir,  liecaus*,  as  the  gen- 
tleman told  us,  it  tends  to  consolidatiou.  Now  this  can  meaa 
neither  more  nor  less  than  that  a  common  icvcime  is  a  common 
interest,  and  that  all  common  intea*»(s  tend  to  preserve  the 
union  of  Ihe  instates.  1  confess  I  hke  that  tendency ;  if  the 
geiideman  dislikes  it,  he  is  right  in  deprecating  a  slidling  of 
fixed  revenue.     So  much,  Sir,  for  consolidation. 

As  well  OS  I  recollect  the  courac  of  bis  remarks,  the  honorable 
gentleman  next  recurred  to  the  subject  of  the  tariff.  He  did  not 
doubt  the  lAord  must  be  of  unpleasant  sound  to  me,  and  proceed- 
ed, w*illi  an  etlbrt  neitJier  Jiew  nor  attimdcd  with  new  success,  to 
involve  me  and  my  votes  in  inconsistency  and  contradiction.  I 
am  happy  the  honorable  gentleman  has  furtiishnd  mc  an  oppor> 
toniiy  of  a  tinricly  remark  or  two  on  that  subject.  I  was  glad 
he  approached  it,  for  it  is  a  question  I  enter  upon  without  fcai 
from  any  body.  The  stretmous  toil  of  the  gentleman  has  been 
to  raise  an  inconsistency  between  my  di.--scnt  1o  the  tariff  in 
1824,  and  my  vote  iu  1828.  It  is  labor  lost.  He  pays  unde- 
scr\-ed  compliment  to  ray  speech  in  IS'^ ;  but  thi.s  is  to  raise 
mc  high,  that  my  fall,  as  he  would  have  it,  in  1828,  may  be  more 
signal.  Sir,  there  was  no  fall.  Between  the  ground  I  stood  on 
in  1824  and  that  I  took  in  1828,  there  was  not  only  no  preci- 
pice, but  no  declivity.     H  was  a  change  of  position  to  meet  new 
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circumstances,  but  on  1he  5atne  level.  A  plain  tale  explains  the 
whole  miitter.  In  1816  I  had  not  ar^uiesced  in  the  tariff",  then 
supported  by  Sonth  Cnrohiia.  To  some  parti*  of  it,  especially,  I 
felt  and  cxproued  ^^at  repugnance.  I  hehl  the  »ame  opinions 
in  1R20,  at  the.  meeting  in  Faneuil  Hall,  to  which  tliu  gentlcinan 
has  allmh-d.  I  ^nid  then,  and  say  now,  that,  as  an  originol 
question,  (In*  riullmrity  of  CongrCi^s  to  exercise  the  revenne  pow- 
er, wilh  direct  reference  to  the  protection  of  manufactures,  is  a 
questionable  authority,  far  more  questionable,  in  my  judgment, 
than  the  power  of  internal  impro%-emctit8.  I  must  confess,  Sir, 
that  in  Diic  rettpcct  some  impre^iition  has  been  made  on  my  opin- 
ions lately.  IMr.  Miulixon's  publiealion  has  put  the  power  in  a 
very  strong  light.  He  has  placed  it,  I  must  acknowledge,  upon 
grounds  of  construction  and  argument  which  seem  impregiialjic. 
But  even  if  the  power  were  doubtful,  on  the  face  of  the  Consti- 
tution itself,  it  had  been  assumed  and  asserted  in  the  first  rev'e- 
nue  law  ever  passed  under  that  same  Constitution ;  and  on  this 
ground,  as  a  matter  settled  by  contemporaneous  practice,  I  had 
refrained  from  expressing  the  opinion  that  the  tariff"  laws  tran- 
sornded  coii-^litulionnl  limi(»,  as  ttie  gentleman  supposes.  What 
I  did  say  at  Faneuil  Hall,  as  far  as  I  now  remember,  was,  that 
this  was  orij^nally  matter  of  ihnibtfid  constrtiction.  The  gen- 
llemnn  himself,  I  suppose,  tliinks  then;  is  no  doubt  about  it,  and 
that  the  laws  arc  plainly  against  the  Constitution.  Mr.  Madi- 
son's letters,  already  referred  to,  contain,  in  my  judgment,  by  far 
the  most  able  ex^xtsitlon  extJint  of  tliis  ])art  of  the  Constitution. 
He  has  satisfied  roe,  so  far  as  the  practice  of  the  government 
had  left  it  an  open  question. 

With  a  great  majority  of  the  Representatives  of  Massachu* 
setts,  I  voted  against  the  tariff  of  182'l.  My  reasons  were  then 
given,  and  I  wiU  not  now  repeat  them.  But,  notwithstaiHling 
our  diissent,  the  great  States  of  New  York,  l*eimsiylvania,  Ohio, 
and  Kentucky  went  fur  the  bill,  in  almost  unbroken  column, 
and  it  passed.  Congress  and  the  President  sanctioned  it,  and  it 
became  the  law  of  the  land.  What,  then,  were  we  to  do  ?  Our 
only  option  was,  either  to  fall  in  with  this  settled  course  of  pub- 
lic poliny,  nnd  accommodate  ourselves  to  it  as  well  as  we  could, 
or  to  embrace  the  South  Carolina  doctrine,  and  talk  of  nullify- 
ing the  statute  by  State  interference. 

This  last  alternative  did  not  suit  our  principles,  and  of  course 
2«' 
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■we  adopted  the  former.  In  IS27,  the  Biibject.  came  again  befope 
Oongrcits,  on  a  proposition  to  afford  some  relief  to  the  hraneh  of 
wool  and  woollens.  We  looked  upon  the  system  of  protection 
as  being  fixed  and  settled.  The  law  of  1B3;1  remained.  It  had 
gone  into  foil  operation,  and,  in  regard  to  some  objects  intendetl 
by  it,  perhaps  moat  of  them,  had  produced  all  its  expected 
effect*.  No  man  proposed  to  repeal  it;  no  man  attempted  to 
renew  the  general  contest  on  ita  principle.  But,  owing  to  sub- 
sequent and  tinforcseen  oeennrences,  the  'benefit  intended  by  it 
to  wool  and  woollen  fabrics  had  not  been  realijied.  Events  not 
known  here  when  the  law  passed  had  taken  place,  which  de- 
feated its  object,  in  that  iwirticular  resi|x?ct.  A  measure  was 
accordingly  brought  forward  to  meet  this  precise  deficiencVi  to 
remedy  this  particular  defect  It  was  limited  to  wool  and  wool- 
len!?. Was  ever  any  thing  more  rea.sonahle?  If  the  policy  of 
the  tariff  laws  had  become  established  in  principle,  as  the  per- 
manent policy  of  the  government,  should  they  not  be  revised 
and  amended,  and  made  equal,  like  other  laws,  bd  exigencies 
should  art^,  or  justice  require?  Because  wc  had  doubted  about 
adoptijig  the  system,  were  we  to  refuse  to  cure  ita  manifest 
defects,  after  it  had  been  adopted,  and  when  iiu  one  atlempted 
its  repeal?  And  this,  Sir,  is  the  iiicon»i»teuey  so  mueh  bruited. 
I  had  voted  against  the  tariff  of  1824,  but  it  passed ;  and  in 
1827  and  182?^,  I  vol^-d  in  amend  it,  in  a  point  et*Hcntial  to  the 
intercept  of  my  constitucnti!.  Where  is  the  inconsistency? 
Could  I  do  otherwise?  Sir,  docs  political  consistency  consist 
in  always  giving  negative  votes?  Does  it  niquirc  of  a  pub- 
lic man  to  refuse  to  concur  in  amending  laWH,  btx'ause  they 
passed  against  his  consent?  Having  voted  ugubist  the  tariff 
originally,  does  eonsisteney  demand  that  1  should  do  all  in 
my  power  to  maintain  an  uneqiml  tariff,  burdensome  to  my 
own  constituents  in  many  reHfiTOtfl,  favorable  in  none?  To 
eonsiatency  of  that  sort,  I  lay  no  claim.  \m\  there  is  an- 
other sort  to  which  I  lay  as  little,  and  that  itii,  a  kind  of  con- 
sistency by  which  persons  feel  themselves  as  much  bound  to 
oppose  a  proposition  after  it  has  become  a  law  of  the  land  as 
before. 

The  bill  of  1827,  limited,  as  I  have  said,  to  the  single  object 
in  whitrli  the  tariff  of  1824  had  manifestly  failed  in  its  effect, 
parsed  the  House  of  Representatives,  but  was  lost  here.     We 
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had  then  the  act  of  1828.  1  iiwitl  not  recur  to  the  history  of  a 
zneaBure  so  recent  Its  enemies  spiced  it  with  whatsoever  they 
thought  would  render  it  di^lantvful ;  it^  frirnds  took  it,  drugged 
as  it  was.  Vast  amounts  of  property,  many  million.if  had  been 
tnviTtited  in  tnanufaelurC!;,  under  the  iuduectnents  of  the  aet  of 
1S"JI.  Kverits  ralletl  loudiy,  us  I  thought,  for  further  regulalion 
to  stKiurt-  tlie  degree  of  protection  intended  by  iliat  act.  I  was 
disposed  lo  vote  for  euch  regutalton,  and  desired  nottiing  mure; 
but  corfaiuly  was  not  (o  be  bantered  out  of  my  ])uiput%  by  a 
thn-atencd  augmentation  of  duty  on  molaiit^ett,  put  into  the  bill 
for  the  avowed  pur]>08C  of  making  it  obnoxious.  The  vote  may 
have  been  right  or  wn)ng,  wise  oriuiwise;  but  it  ih  little  less 
than  abHurd  to  iiUegi;  against  it  an  ineonsisteuey  wilh  opposition 
tu  the  former  law. 

Sir,  as  to  the  general  subject  of  the  tariff,  I  have  little  now  to 
say.  Another  opportunity  may  be  presented.  1  remarket]  tho 
other  day,  that  this  policy  did  not  begin  with  us  in  New  Eng- 
land; and  yet,  Sir,  New  Enghuid  ia  charged  with  vehemence 
art  iHring  favorable,  or  charged  with  equal  vehemence  ua  being 
unfavorable,  to  the  t^tf  policy,  just  as  best  snita  tho  time,  place, 
and  neeasion  for  making  aomti  charge  against  her.  The  tTcdu- 
lity  of  the  pnhlie  has  been  put  to  lis  exlrerne  e!i|>acity  of  false 
inipresHiou  nslativc  to  her  conduct  in  this  partienlar.  Throngh 
all  the  Sonth,  during  the  late  contest,  it  was  New  Knglnnd  pol- 
icy and  a  New  England  adniinislralion  that  were  ntHictiiig  the 
country  with  a  tarilV  beyond  all  endurance ;  while  on  the  other 
side  of  the  Alleghnntea  even  the  act  of  183S  itself,  the  very  sub- 
limated essence  of  oppression,  according  to  Southern  opinions, 
was  pronounep<l  to  be  one  of  those  blessings  for  which  the 
West  was  indebted  to  the  "generous  South.'* 

Wilh  large  investments  in  manufacturing  establishments,  and 
many  and  various  interests  connected  with  and  dependent  on 
them,  it  is  not  to  he  expected  that  New  England,  any  more 
than  other  portions  of  the  countrj*,  will  now  consent  to  any 
measure  destractive  or  highly  dangerous.  The  duty  of  the  gov- 
ernment, at  the  present  moment,  would  secni  to  be  to  preserve, 
not  to  destroy;  to  maintain  the  position  which  it  has  assumed; 
and,  for  one,  I  shall  feel  it  an  indispensable  obligation  to  hold 
it  steady,  as  far  as  in  my  power,  to  that  degree  of  protection 
which  it  has  undertaken  to  bestow.     No  more  of  the  torilT. 
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Professing  to  be  provoked  l>y  what  he  choea  to  consider  a 
charge  made  by  inc  agaiimt  South  Carolina,  the  honorable  mem' 
ber,  Mr.  IVsidcnt,  lism  taktrn  np  a  now  cnisadu  agHiuBt  Now 
Knglnnd.  Leaving  alrngcthcr  ttic  subject  of  thi-  public  lands,  in 
which  his  succe»i!i,  prrhHp.-s  had  been  neither  di»tit)gutshed  not 
Batisrarlory,  and  U-tling  go,  also,  of  the  lopio  of  Ihr  tarilF,  be 
sallied  fortli  in  a  general  ast«ault  on  the  opinions,  politico,  and 
parties  of  Ni^v  Kngland,  a»  they  have  been  cxhibitf^d  in  the  last 
thirty  years.  This  is  itatural.  The  "  narrow  policy  "  of  the  pub- 
lic lands  had  proved  a  le^al  settlement  in  South  Carolina,  and 
was  not  to  be  removed.  The  •' accursed  policy"  of  the  tariff, 
also,  had  established  the  fart  of  its  birth  and  parentage  in  the 
same  State.  No  wonder,  tlierr-fore,  the  geutlcuian  wished  to 
carry  the  war,  aa  he  expressed  it,  into  the  enemy's  eountry. 
Prudently  willing  to  qnit  these  eubjects,  he  was,  doubtless,  de- 
sirous of  fastening  on  others,  which  conid  not  be  transferred 
south  of  IVfason  and  Dixon's  line.  The  politics  of  New  England 
became  hi.i  theme;  and  it  wan  in  this  part  of  his  speech,  I  think, 
that  he  menaced  me  with  such  sore  discomfiture.  Discomfit* 
are!  Why,  Sir,  when  he  attacks  any  thing  which  I  maintain, 
and  overthrows  it,  when  he  turnn  the  right  or  loft  of  any  poni* 
tion  which  I  take  up,  when  he  drive*  mc  from  any  ground  I 
choose  to  occupy,  he  may  then  talk  of  discomfiture,  but  not  till 
that  distant  day.  What  has  he  done  ?  Has  he  maintained  his 
own  charges?  Has  he  proved  what  he  alleged?  Has  he  &us« 
tained  himself  in  his  attack  on  the  government,  and  on  the  his- 
tory of  the  North,  in  the  matter  of  the  public  land^?  llaa  he 
disproved  a  fact,  refuted  a  proposition,  weakened  an  argument, 
maintained  by  me?  Has  he  come  within  beat  of  dram  of  any 
position  of  mine?  O,  no;  but  he  has  "carried  the  war  into 
the  enemy's  country"!  Carried  tlie  war  into  tlic  enemy's  couu- 
tiyl  Yea,  Sir,  and  what  sort  of  a  war  has  he  made  of  it? 
Why,  Sir,  he  has  stretched  a  drag-net  over  the  whole  surface  of 
perished  p-atnphlclij,  indiscreet  sermons,  frothy  paragraph.s,  and 
fuming  popular  addnTi^stes;  over  whatever  the  pulpit  in  its  mo- 
ments of  alarm,  the  press  in  its  heut.s,  and  parties  in  their  cxtniv* 
agaiice,  have  severally  thrown  oil'  in  times  of  gimeral  excitement 
and  violence.  He  has  thus  swept  together  a  mass  of  such  things 
aH,  but  that  they  an:  now  old  and  cold,  the  public  health  would 
have  rufiuircd  him  rather  to  leave  in  their  slate  of  dispersion. 
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For  a  good  long  hour  or  two,  wc  had  the  unbroken  plcomire  of 
listening  to  the  honorable  member,  while  he  recited  with  his 
usual  grace  ariJ  spirit,  and  with  evident  high  gusto,  np'eches, 
patnphtuts,  addresacs^  ^"d  all  the  ct  c<tteraJt  of  the  poliiicfil  press, 
sut-h  as  warm  heads  produce  in  warm  times ;  and  such  as  it 
would  be  "discomfiture"  indeed  for  any  one,  whose  taste  did 
not  delight  in  that  sort  of  reading,  to  be  obliged  to  i>erusc.  This 
is  his  war.  This  it  is  to  cany  war  into  the  enemy's  country.  It 
is  in  an  invasion  of  this  sort,  that  he  flatters  himself  wiih  the  ex- 
pectation of  gaining  laurels  tit  to  adorn  a  Senator's  brow  '. 

Mr.  Pre.-ii(lent,  I  shall  not,  it  will  not,  I  trust,  be  expected  that 
1  should,  either  now  or  at  any  time,  separate  this  farrago  into 
parts,  and  answer  and  examine  its  components.  1  shall  barely 
bestow  upon  it  all  a  general  remark  or  two.  In  the  run  of  for^ 
years,  Sir,  under  this  Constitution,  we  have  experienced  sundry 
succctsive  violent  party  contests.  Party  arose,  indeed,  with  the 
Constitution  itself,  and,  in  some  form  or  other,  has  attended  it 
thmufrh  the  greater  part  of  its  historj-.  Whether  any  other  con- 
stitution than  the  old  Articles  of  Confederation  was  desirable^ 
was  i\ar]i  a  question  on  which  parlies  divided;  if  a  new  oonsti- 
tution  were  frnmcil,  what  (mweri  shonhl  be  given  to  it  was 
another  queslion ;  and  when  it  had  been  formed,  what  was,  in 
fact,  the  just  extent  of  the  powers  nctoally  conferred  wns  a 
third.  Parties,  as  we  know,  existed  under  the  first  administra- 
tion, as  distinctly  marked  as  those  which  have  manifested  them- 
selves nt  any  BubseqncTit  period.  The  contest  immediately  pre- 
ceding the  political  change  in  ISOl,  and  that,  again,  which 
cxiKtcd  at  the  commencement  of  the  late  war,  arc  other  in- 
stances of  party  excitement,  of  something  more  th.in  uAual 
strength  and  intensity.  In  all  these  confliets  there  was,  no 
doubt,  much  of  violence  on  both  and  all  sides.  It  woald  be 
impossible,  if  one  had  a  fancy  for  such  employment,  to  adjust 
the  relative  quantum  of  Wolencc  between  these  contending  par- 
ties. There  was  enough  in  each,  as  must  always  be  expected 
in  popniar  governments.  With  a  great  deal  of  popular  and 
decorous  discussion,  there  was  mingled  a  great  deal,  also,  of 
declamation,  virulence,  crimination,  and  abuse.  In  regard  to 
any  party,  probably,  at  one  of  the  leading  epochs  in  the  history 
of  parties,  enough  may  be  found  to  make  out  another  inllamed 
exhibition,  not  unlike  that  with  which  the  honorable  member 
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has  edified  u«.  For  myself,  Sir,  I  shall  not  rake  among  the  rub- 
biah  of  bygone  limes,  to  see  what  I  caa  fijid,  or  whether  I  eaiinot 
find  stJinetliiu^  by  wUieii  I  can  fix  a  btot  on  the  eiM.'utcheoii  of 
any  State,  any  party,  or  any  part  of  the  country.  Gencnil 
Wuslungton'it  administration  was  steadily  and  zealously  main* 
(oined,  us  we  all  know,  by  New  England.  It  waa  violently 
opposed  elsewhere.  M'e  know  in  what  quarter  he  had  the  moat 
tfaniest,  constant,  and  persevering  Bup[Kirt,  m  all  his  great  and 
loading  measures.  "We  know  where  his  private  and  personal 
character  was  held  in  the  higliest  degree  of  attachment  and 
veneration;  and  we  know,  too,  where  his  measures  were  op* 
poBod,  his  services  slighted,  and  his  character  vilified.  We  knoWj 
or  we  might  know,  if  we  turned  to  the  journals,  who  expressed 
respect,  gratitade,  and  regret,  when  he  retired  from  the  chief 
magistracy,  and  who  refused  to  express  either  re&pect,  gratitude, 
or  regret.  I  shall  not  open  those  journals.  Publications  more 
abusive  or  itcurrilons  never  saw  the  lights  than  were  sent  forth 
ngain«t  Washington,  and  all  his  leading  measures,  from  presses 
south  of  New  Kiigltmd.  Bnt  I  slmll  not  look  them  up.  I  em- 
ploy no  «cavengers,  no  one  is  in  attendance  on  mn,  furnishing 
Buch  means  of  retaliation ;  and  if  there  were,  with  an  oss'b 
load  of  them,  with  a  bulk  as  Imgc  as  that  which  the  gentleman 
himself  has  produced,  I  would  not  touch  one  of  them.  I  sco 
enorgh  of  the  violence  of  our  own  times,  to  he  no  way  nnxiona 
to  n'sciic  from  forgetfulnesa  the  extravagances  of  times  past. 

Besides,  what  is  all  this  to  the  present  purpose  ?  It  has  noth- 
ing to  do  with  the  public  latid-s,  in  regard  t^  which  the  attack 
V>'a»  begun ;  and  it  has  nothing  to  do  with  those  sentiments  and 
opinions  which,  I  have  thought,  tend  to  disunion,  and  all  of 
which  the  honorable  member  seems  to  have  adopted  himself, 
and  undertaken  to  defend.  New  Kngland  has,  at  times,  so 
ai^es  the  gentleman,  held  opinions  as  dang:eroas  as  those 
which  he  now  luttds.  Suppown  this  were  so;  why  should  ke 
tlHTcfore  abuse  New  England?  If  he  finds  himself  counte- 
nanced by  acta  of  hers,  how  is  it  thafi  while  he  relies  on  theao 
nets,  he  covers,  or  seeks  to  cover,  their  anlKors  with  reproach? 
But,  Sir,  if,  in  the  course  of  forty  years,  there  have  been  undue 
effervescences  of  party  in  New  England,  has  the  same  thing 
happened  nowhere  else?  Party  animosity  and  party  outrage, 
not  in  New  England,  but  elsewhere,  denounced  President  Wash- 
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bigton,  not  only  as  a  Federalist,  but  aji  a  Tory,  a  British  agent,  a 
man  who  in  his  high  office  sanctioned  corruption.  But  docs  the 
honorable  member  suppose,  if  I  had  a  tender  here  who  should 
put  «uch  ail  effuMoii  of  wickedness  and  folly  into  my  hand, 
that  I  would  stnnd  up  and  read  it  against  the  South?  Parties 
ran  into  great  beats  again  In  1799  and  1800.  Wlmt  waa  said, 
Sir,  or  rather  what  was  not  said,  in  those  yeun*,  against  John 
Adoma,  one  of  the  committee  that  drafted  the  Dwlaration  of 
Indep(>ndence,  and  its  admitted  ablest  defender  v\i  the  floor  of 
Congress?  If  the  gentleman  wishes  to  inereat^e  his  stores  of 
party  abuse  and  frothy  violence,  if  lie  has  a  {hnerniined  procliv- 
ity to  such  pursuits,  there  are  treasures  of  that  sort  south  of  the 
Potomac,  much  to  hia  taste,  yet  untouched.  I  i^lmll  not  tonek 
them. 

The  parties  which  divided  the  country  at  the  commencement 
of  the  Intc  war  were  violent.  Bnt  then  there  was  violence  on 
both  sidess  find  violence  in  every  State,  Minorities  and  majori- 
ties were  eiiunlly  violent.  There  was  no  more  vjok'nee  against 
the  war  in  New  England,  than  in  other  Slates  j  nor  ony  more 
appcniance  of  violence,  except  that,  owing  to  a  dense  population, 
greater  facility  of  a.ssrmbling,  nnd  more  presses,  there  may  have 
been  more  in  quantity  spoken  nnd  printed  there  than  in  some 
other  places.  In  the  article  of  sermons,  too,  New  Kngland  is 
somewhat  more  abundant  than  South  Caroliiui;  and  for  that 
reason  the  chance  of  finding  here  and  there  an  exceptionable 
one  may  be  greater.  I  hope,  too,  there  are  more  gt>od  ones. 
Opposition  may  have  been  more  formidable  in  New  England, 
as  it  embmced  a  larger  portion  of  the  whole  population ;  but  it 
was  no  more  unrestrained  in  principle,  or  violent  in  manner. 
The  iniiMJrities  dealt  qnitc  as  hiwshly  with  their  own  Slate  gov- 
ernments n»  the  majorities!  dealt  with  the  n<lrnini.>^tnUion  here, 
There  were  presses  on  both  sides,  ptipnlar  meetings  on  both 
wde«,  ay,  and  pulpits  on  both  sides  also.  The  gentleman's  pur- 
veyors have  only  catered  for  him  among  the  productions  of  one 
aide.  I  certainly  shall  not  supply  the  deiicieney  by  furnishing 
samples  of  the  other.  1  leave  to  him,  and  to  them,  the  whole 
concern. 

It  is  enough  for  roe  to  say,  that  if,  in  any  part  of  this  their 
grateful  occupation,  if,  in  all  their  researehes,  they  find  any 
thing  in  the  history  of  Massachusetts,  or  New  England,  or  in 


812 


SECOND  SPEECH  ON  FOOTS  RK-SOlX'TION. 


the  proceedings  of  any  legislative  or  other  public  body,  disloyal  to 
the  Union,  speaking  blightingiy  of  its  valiif,  proposiiig  to  break 
H  up,  or  recoin mending  iioii-iiitercounH:  witli  ucjghlivhii^  Slatvis, 
on  account  of  difl'ereiice  of  political  opinion,  then.  Sir,  1  give 
them  all  np  to  tliu  honorable  gentk'Uiau'd  unrestrdined  rebuke; 
expecting,  however,  that  he  will  extend  Uiu  bulVetings  iu  like 
manner  to  all  simiiar  proceedings,  wherever  else  found. 

The  gentleman,  Sir,  has  spoken  at  large  of  fonner  parties, 
now  iiu  longer  in  being,  by  ttieijr  received  appellations,  aiid  haa 
undertaken  to  instrnel  us,  not  only  in  the  knowlcdgn  of  their 
prinriph's,  but  of  their  recpcetivc  pedigrees  iiUo.  He  ha»  us* 
ccndciJ  to  their  origin,  and  run  out  their  gcneulogiett.  With  most 
exemplary  mudexty,  he  ti|>caks  of  the  party  to  which  he  profeiucs 
to  have  himaelf  belonged,  as  the  true  Pure,  the  only  honeat.  pa* 
triotic  party,  derived  by  regular  descent,  from  father  to  son,  from 
the  time  of  the  virtuous  Koraane!  Spreading  before  ua  the /din' 
it^  tree  of  political  parties,  he  takes  especial  care  to  show  him- 
self snugly  perched  on  q  popular  bough  I  He  is  wakeful  to  the 
expediency  of  adopting  such  rules  of  descent  as  shall  bring  him 
in,  to  the  exclusion  of  others,  as  an  heir  to  the  inheritance  of  all 
public  virtue  and  all  true  poUtical  principle.  His  party  and  hia 
opinions  arc  sure  to  be  orthodox ;  heterodoxy  ia  confined  to  his 
opponents.  He  spoke,  Sir,  of  the  Federalists,  and  1  thought  I 
saw  some  eyes  b*?gin  to  open  and  stare  a  little,  when  he  ven- 
tured on  that  ground.  I  expected  he  would  draw  his  sketches 
rather  lightly,  when  he  looked  on  the  circle  round  him,  and  espe- 
cially if  he  aliould  cast  his  thoughts  to  ilie  high  places  out  of  the 
Senate.  Nevertheless,  he  went  back  to  Rome,  ad  annum  urbis 
condiia:,  and  found  (he  fathers  of  the  Federalists  in  the  primeval 
aiiBlocrats  of  that  renowned  city!  He  traced  the  (low  of  Fed- 
eral blood  down  Ituvugh  successive  ages  and  centuries,  till  he 
brought  it  into  tlic  veins  of  the  American  Tories,  of  whom,  by 
le  way,  there  were  twenty  in  the  Garolhias  for  one  in  Mas-iacliu- 
ts.  From  the  Tories  he  followed  it  to  the  Federalists;  and, 
as  the  Federal  jiarty  was  broken  up,  and  then*  was  no  poss^ibility 
of  transmitting  it  further  on  this  side  the  Atlanlie,  he  seems  to 
have  discovered  that  it  has  gone  off  collaterally,  though  against 
all  the  canons  of  dewent,  into  the  Ultras  of  France,  and  tinally 
become  extinguislied,  like  exploded  gas,  among  tin*  ndhcrenta  of 
Don  Miguel!     This,  Sir,  is  an  abstract  of  the  gentleman's  hia- 
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tory  of  FcdernliAtn.  I  am  not  about  to  controvnt  it  It  is  not, 
at  present,  worth  tlio  piuns  of  refutation;  bocauw,  Sir,  if  at  tlii^ 
day  any  one  freU  the  sin  of  Federalism  lying  heavily  on  his  con- 
science, he  can  easily  procure  remission.  He  may  even  obtain 
an  indulgence,  if  he  be  desirons  of  repeating  the  same  transgres- 
sion. It  i»  an  affair  of  no  diflinilty  to  get  into  this  same  right 
line  of  patriotic  dcsi^nt  A  man  now-a-diiya  is  a£  liberty  to 
choose  his  poliliwil  parentage.  He  may  elect  his  own  fathiT. 
Federalist  or  not,  he  may,  if  ho  choose,  claim  to  belong  to  the 
favored  stock,  and  his  claim  will  be  allowed.  He  may  carry 
baeJc  hi!)  pri^cnsion.1  jnst  as  far  as  the  honorable  gentleman  him- 
self; nay,  he  may  make  himself  out  the  honnmble  gentleman's 
cousin,  and  prove,  satisfactorily,  that  he  is  descended  from  the 
eame  political  great-grandfather.  All  this  is  allowable.  We  all 
know  a  jjrocess,  Sir,  by  which  the  whole  Essex  Junto  could,  in 
one  hour,  be  all  washed  white  from  their  ancient  Federalism, 
and  come  out,  every  one  of  them,  original  Democrats,  dyed  in 
the  wool!  Some  of  them  have  actually  nndergone  the  opera* 
tion,  and  they  say  it  is  qnite  easy.  The  only  inconvenience  it 
occasions,  as  they  tell  us,  is  a  slight  tendency  of  the  blood  to  the 
face,  a  sofc  suffusion,  which,  however,  is  very  transient,  since 
nothing  is  said  by  those  whom  they  join  calculated  to  deepen 
the  red  on  the  cheek,  but  a  pmclunt  Hilence  is  observed  in  re- 
gard to  all  the  past.  Indeed,  Sir,  some  .«imilcfi  of  approbation 
ha^"©  been  bestowed,  and  some  cmmbs  of  comfort  have  fallen, 
not  a  thousand  miles  from  the  door  of  the  Hartford  Convention 
ituelf.  And  if  the  author  of  the  Ordinance  of  1787  possessed 
the  other  requi.'site  qualifications,  there  is  no  knowing,  notiA-ith- 
standing  his  Federalism,  to  what  heights  of  favor  he  might  not 
yet  attain. 

Mr.  President,  in  carrying  his  warfare,  such  as  it  is,  into  New 
England,  the  honorable  gentleman  all  along  professes  to  be  acting 
on  the  defensive.  Ho  chooses  to  consider  me  as  having  assailed 
South  Carolina,  and  insists  that  he  comes  forth  only  as  her  cham- 
pion, and  in  her  defence.  Sir,  I  do  not  admit  that  I  made  any 
attack  whatever  on  South  Carolina.  Nothing  like  it.  The  hon- 
orable member,  in  liis  first  spepcli,  expressed  opinions,  in  regard 
to  revenue  and  some  other  topics,  which  1  heard  both  with  paiu 
and  with  surprise.  I  told  the  gentleman  I  was  aiivare  that  such 
BeuUmeiits  were   entertained  out  of  the  govcrumcut,  but  had 
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Dot  GxpcctiMl  to  fimt  them  advanced  in  it ;  that  I  knew  th^c  were 
persons  in  the  South  who  speak  of  onr  Union  with  indilTen^nce 
or  doubt,  taking  pains  ia  magnify  its  evils,  and  to  say  nothing 
of  its  benefits;  that  the  honorable  member  hiinsclf,  I  waa  sure, 
conid  never  be  one  of  these;  and  I  regretted  the  expression  of 
such  opinions  as  he  had  avowed,  because  I  Ihouitht  their  obvi- 
ous tendency  was  to  encourage  feelings  of  disrespect  to  the 
Union,  and  to  impair  its  strength.  This,  Sir,  is  the  sum  and 
Bubstarice  of  all  I  said  on  the  subject.  And  this  constitutes  the 
attack  which  called  on  the  chivalry  of  the  gi'nileniaii.  in  his  ovra 
opinion,  to  harry  us  with  such  a  foray  ntnong  the  party  pam- 
phlets and  party  proceedings  nf  Massacbusettfi !  If  he  means 
that  I  spoke  wlih  dtssatiBfaciicm  or  di»rc8pect  of  the  cbuUitions 
of  iiidivi<lual8  in  South  Carolina,  it  in  true.  But  if  he  means 
that  I  aiwaiici]  the  cliaractcr  of  the  Slate,  her  honor,  or  patri- 
otism,  that  I  relh:clod  on  her  history  or  her  conduct,  he  has 
not  the  slightest  ground  for  any  such  assumption.  I  did  not 
even  refer,  I  think,  in  my  obfiervations,  to  any  collection  of  in- 
dividuals. I  said  nothing  of  the  recent  conventions.  1  spoke 
In  the  most  guarded  and  careful  manner,  and  only  expressed  my 
regret  for  the  publication  of  opinions,  which  I  presumed  the 
honorable  member  disapproved  o-s  munh  as  myself.  In  this,  it 
seems,  I  was  mistaken.  I  do  not  remember  that  the  gentleman 
has  disclaimed  any  sentiment,  or  any  opinion,  of  a  supposed 
anti-uninn  tendency,  which  on  all  or  any  of  the  recent  occasions 
has  been  expressed.  The  whole  drift  of  his  speech  has  been 
rather  to  prove,  that^  in  divers  times  and  manners,  sentimcaits 
equally  liable  to  my  objection  have  been  avowed  in  New  Eng- 
land. And  one  would  suppose  that  his  object,  in  this  reference 
to  Massachusetts,  was  to  find  a  precedent  to  justify  proceedings 
in  the  South,  were  it  not  for  the  reproach  and  contumely  with 
•which  he  labors,  all  along,  to  load  these  his  own  chosen  prcoe- 
denls.  By  way  of  defending  South  Carolina  from  what  he  chooses 
to  think  an  attack  on  her,  he  first  quotes  the  example  of  Massfl- 
chnseils,  and  then  denounces  that  example  in  good  set  terms. 
This  twofold  purpose,  not  very  consistent,  one  would  think,  with 
itfielf,  was  exhibited  more  than  once  in  the  course  of  his  speech. 
He  referred,  for  instance,  to  the  Hartford  Convention.  Did  he 
do  this  for  authority,  or  for  a  topic  of  reproach  ?  Apparently  for 
both,  for  he  told  us  that  he  should  imd  no  fault  with  the  mere 
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fact  of  holding  snch  a  convention,  and  considering  and  dinciiss- 
ing  such  questions  as  he  fiupposca  were  then  and  there  dis- 
cussed ;  but  what  rendered  it  ohnoxioiis  was  its  being  held  at  the 
time,  and  under  the  circumstances  of  the  country  then  existing. 
We  were  in  n  xv'ar,  he  said,  and  the  country  needed  all  our  aid ; 
the  hand  of  government  required  to  be  strengthened,  not  weak- 
ened ;  and  [Kitriotisin  should  have  postponed  such  proceedings  to 
another  day.  The  thing  itself,  then,  is  a  precedent;  the  time 
and  manner  of  it  only,  a  subji>ct  of  ct-nsure. 

Now,  8ir,  1  go  much  further,  on  this  point,  than  the  honora- 
ble member.  Supposing,  as  the  gentleman  seems  to  do,  that  (he 
Hartford  Convention  assembled  for  any  such  purpose  as  break- 
ing np  the  Union,  because  they  thought  unconsfitntlonnl  laws 
had  been  passed,  or  to  consult  on  that  subjecti  or  to  calailate 
the  value  of  ike  Union  ;  supposing  this  to  be  their  purpose,  or 
ftny  part  of  it,  then  I  say  tlie  mecling  itself  was  disloyal,  and 
was  obnoxious  to  censure,  whether  held  in  time  of  peace  or  time 
of  war,  or  under  whatever  circumstances.  The  material  ques- 
tion is  the  object.  Is  dissolution  the  object?  If  it  be,  external 
circumstances  may  make  it  a  more  or  less  aggravated  case,  but 
cannot  affect  the  principle.  I  do  not  hold,  therefore,  Sir,  tiiat 
the  Hartfoni  Convention  was  pardonable,  even  to  the  extent  of 
the  gentleman's  admission,  if  its  objects  were  really  such  as  have 
been  imputed  to  it  Sir,  there  never  -was  a  time,  under  any,de- 
grec  of  excitement,  in  which  the  Hartford  Convention,  or  any  oth- 
er convention,  could  have  maintained  itself  one  moment  in  New 
England,  if  assembled  for  any  such  purpose  as  the  gLMitleman 
says  would  have  been  an  allowable  puqiose.  To  hold  conven- 
tions tx)  decide  constitutional  law!  To  Iry  the  hiiiding  viitidity 
of  statutes  by  votes  in  a  convention!  Sir,  the  Hartlurd  Con- 
venfinn,  I  [ircsumc,  would  not  desire  that  the  honorable  gen- 
tleman should  be  their  defender  or  advocate,  if  he  puts  their 
case  upon  such  untetiablc  and  extravagant  grounds. 

Then,  Sir,  the  gi^ntleman  has  no  fault  to  find  with  thc-se  re- 
cently ijromulgate*!  South  Carolina  opinions.  And  certainly 
he  nei^d  have  none;  for  his  own  sentiiiit-nts,  as  now  advanced, 
and  advanced  on  redection,  as  far  as  I  have  been  able  to  compre- 
hend them,  go  the  full  length  of  all  these  opinions,  I  propose. 
Sir,  to  say  something  on  these,  and  to  consider  how  far  they  are 
joat  and  constitutional.     Before  doing  that,  however,  let  me  ob- 
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serve  that  the  cmlo^um  pronounced  by  the  honorable  gentleman 
on  the  character  of  the  State  of  South  Carolina,  for  her  Rcvola- 
tionary  and  otlier  meritR,  meets  my  hearty  concurrence.  1  shall 
not  acknowledge  that  the  honorable  member  goes  before  me  in 
regard  for  whatever  of  distinguished  talent,  or  <Us tin giii shed  char- 
acter, South  Carolina  has  produced.  I  claim  part  of  the  honor, 
I  partake  iix  the  pride,  of  her  great  names.  1  claim  theiu  lor 
ceuutrymen,  one  and  aU,  the  Laurenses,  the  Butledge^,  the 
Pinckneys,  the  Sumptcrs,  the  Marions,  Americana  all,  whnee 
fame  is  no  more  to  be  hemmed  in  by  State  lincif',  than  iheir 
talents  and  patriotism  were  capable  of  being  circumscribed  with- 
in the  same  narrow  limits.  In  tlioir  day  and  gcneralion,  they 
Bcrvcd  and  honored  tlie  country,  and  tlie  whole  conufry ;  and 
tlieir  renown  is  of  tlie  treasures  of  the  whole  country.  Him  whose 
honored  name  the  gentleman  himself  bears,  —  tloes  he  eateem 
mc  less  capable  uf  gratitude  fur  his  ])alriotit:in,  or  sympathy  for 
his  sulTerings,  than  if  his  eyes  had  first  opened  upon  the  light 
of  MassachusetiK,  instead  of  Soxitli  Carolina?  Sir,  does  he  sup- 
pose it  in  his  power  to  exhibit  u  Carolina  name  so  bright-,  as  to 
produce  envy  in  myboaom?  No,  Sir,  increased  gratiiication 
and  delight,  rather.  1  tlmnk  OoJ,  (hat,  if  I  am  gifted  with  little 
of  the  spirit  which  is  able  to  raise  mortals  to  the  skicit,  I  liave 
yet  none,  as  I  trust,  of  that  other  spirit,  which  would  drag  angels 
down.  When  I  shall  be  found,  Sir,  in  my  place  here  in  the  Sen- 
ate, or  elsewhere,  to  sneer  at  public  merit,  because  it  happeiiB 
to  spring  up  beyond  the  little  limits  of  my  own  State  or  neigh- 
borhood; when  1  refuse,  for  any  such  cause,  or  for  any  cause, 
the  homage  due  to  American  talent,  to  elevated  patriotism,  to 
sincere  devotion  to  liberty  and  the  country;  or,  if  I  sec  an  un- 
common endowment  of  Heaven,  if  I  see  extraordinary  eapai'ily 
and  virtue,  in  any  son  of  the  South,  and  if,  moved  by  local  prej- 
ndicc  or  gangrened  by  State  jealousy,  I  get  up  here  to  abate 
the  tithe  of  a  hair  from  his  just  character  and  just  fame,  may 
my  tongue  cleave  to  the  roof  of  my  mouth  1 

Sir,  let  me  recur  to  pleasing  recollections;  let  me  indulge  in 
refreshing  remembrance  of  the  past;  let  nic  reminil  you  that,  in 
early  times,  no  States  cherished  greater  harmony,  both  of  princi- 
pic  and  feeling,  than  Masftachusetta  and  South  Carolina.  Would 
to  God  that  harmony  might  again  retiu-nl  Shoulder  to  shonl- 
dcr  they  went  through  the  Revolution,  hand  in  hand  they  stood 
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rouiul  the  adminislraliun  of  M''ashiii^on,  and  Telt  hm  own  greut 
arm  lean  on  theni  fur  support.  Unkind  feeling,  if  it  exist,  alien- 
ation, and  dislruKt  are  tlie  growth,  unnatural  to  »xie\\  soils,  of 
false  principles  einf«  sown.  They  are  weeds,  the  seeds  of  which 
that  same  great  arm  never  scattered. 

Mr.  Vresident,  I  shall  enter  on  no  encomium  upon  Massachn- 
fwtts;  alic  ncedri  none.  There  she  is.  Betmld  her,  and  judge  for 
youTsclves.  There  is  her  history;  the  world  knows  it  by  heart. 
The  [last,  at  least,  is  sepure.  There  is  Boston,  and  Concord, 
and  I^xington,  and  Bunker  Hill ;  and  there  they  wit)  remain  for 
ever.  The  bones  of  her  sons,  falling  in  the  great  struggle  for 
Independenee,  now  lie  mingled  with  the  noil  of  every  State  from 
New  Kngland  to  CJcotgin  ;  and  tlicre  they  will  lie  for  ever.  And 
Sir,  where  American  Liberly  raised  its  first  voice,  and  where  ita 
youth  was  nurtured  anti  nustaincd,  there  it  still  lives,  in  Ihg. 
strt'iigtli  of  ita  manhood  and  full  of  its  original  spirit.  If  discord 
and  disunion  shall  wound  it,  if  party  strife  and  blind  ambition 
thall  hawk  at  and  tear  it,  if  folly  and  madness,  if  uneasiness 
ondrr  •'nlutary  and  necessary  restraint,  shall  succeed  in  ^epa- 
rating  it  from  that  Union,  by  wliich  alone  ita  existence  is  made 
sure,  it  will  stand,  in  the  end,  by  the  side  of  that  cradle  in  which 
its  infancy  was  rocked ;  it  will  stn^tch  forth  its  ann  xujth  what- 
ever of  vigor  it  may  still  retain  over  the  incnds  who  gather 
round  it ;  and  it  wiU  fall  at  last,  if  fall  it  must,  amidst  the  proud- 
est monuments  of  It^  own  glory,  and  on  the  very  spot  of  its 
origin. 


There  yet  remains  to  be  performed,  Mr.  President,  by  far  the 
most  grave  and  important  duty,  which  I  feel  to  be  devolved  on 
me  by  tiiis  occasion.  It  ifl  to  atati!,  and  to  defend,  what  I  con- 
ceive to  be  the  true  ])rinciptf3  of  the  Constitution  under  which 
we  are  here  assembled.  I  might  well  have  desired  that  bo 
weighty  a  task  should  have  fallen  iii1«  other  and  abler  hands.  I 
conld  have  wished  that  it  should  have  been  executed  by  those 
whoso  character  and  experience  give  weight  and  inJlaenee  to 
their  opinions,  such  as  cannot  posnibly  belong  to  mine.  But, 
Sir,  I  have  met  the  occasion,  not  sought  it;  and  I  shall  proceed 
to  stale  my  own  sentiments,  without  challenging  for  them  any 
particular  regard,  with  studied 'plainness,  and  as  much  precision 
as  possible. 

27* 
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I  nndc^ntiand  tlifi  honorable  gentleman  from  South  Carolina 
to  maintain,  that  it  h  a  right  of  Uic  State  bgi^latureii  to  inter- 
fere,  whenever,  in  their  juilgnient,  this  government  tranHoends  ita 
constitutional  litnils,  and  to  arrt'st  tin;  4>j)emtion  of  i)a  law$. 

I  understand  him  tu  maintain  tliis  right,  as  a  right  existing 
under  the  Constitution,  not  as  a  right  to  overihrnw  it  on  the 
ground  of  extreme  necessity,  sucli  aa  would  justify  violentrevo- 
IdUod. 

I  understand  him  to  maintain  an  auihorify,  on  the  part  of  the 
Stales,  thus  to  interfere,  for  the  pnrposc  of  corrceting  the  cxcr- 
ciue  of  power  by  the  general  government,  of  checking  it,  and  of 
compelling  it  to  conform  to  their  opinion  of  the  extent  of  its 
powens. 

I  undenstarid  him  to  maintain,  that  the  ultimate  power  of 
judging  of  the  coastituUonul  extent  of  its  own  authority  is  not 
lodged  exclusively  in  the  general  govertiincnt,  or  any  branch  of 
it;  but  that,  on  the  contrary,  the  States  may  lawfully  decide  for 
themselves,  and  each  State  for  itself,  whether,  in  a  given  case, 
the  act  of  the  general  government  transcends  its  power. 

I  understand  him  to  insist,  that,  if  the  exigency  of  the  case,  in 
the  opinion  of  any  State  government,  require  it,  sncli  State  gov- 
ernment «nay,  by  xiA  own  sovereign  authority,  annnl  an  act  of 
the  general  government  which  it  deems  plainly  and  |>alp!ibly 
■onconstitutional. 

This  is  thr  sum  of  what  I  understand  from  him  to  be  the 
South  Carolina  doctrine,  and  the  doctrine  which  he  maintains. 
I  proi>osc  to  consider  it,  and  compare  it  with  the  Constitution. 
Allow  mo  to  say,  as  a  preliminary  remark,  that  I  call  this  the 
South  Carolina  doctrine  only  because  the  gentleman  himself  has 
so  denominated  ic  I  do  not  feci  at  liberty  to  say  that  South 
Carolina,  aii  a  State,  has  ever  advanced  these  scntinicnta.  I 
hope  she  has  not,  and  never  may.  That  a  great  majority  of  her 
pewple  are  opposed  to  the  tariff  laws,  is  doubtless  true.  That  a 
majority,  somewhat  less  than  that  just  mentioned,  conscientious- 
ly believe  tbeae  laws  unconntitutional,  may  probably  also  be 
true.  But  that  any  majority  holds  to  the  right  of  direct  State 
interference  at  State  discretion,  the  right  of  nullifying  acts  of 
Congress  by  acts  of  State  legislation,  is  more  than  I  know, 
and  what  I  shall  be  sjow  to  believe. 

That  there  are  iudividuuls  bcisidcs  the  honorable  geatJeman 
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who  do  maintain  these  opinions^  is  quite  c<;rtaiti.  I  reruUrct 
the  recent  expression  ol"  a  sentiment,  which  cireumstancos  at- 
tending its  utterance  and  publication  justify  us  in  supposing 
was  not  unpremeditatetl.  "Tiie  sovereignty  of  the  Slate,— 
never  to  be  controUed,  eonstnied,  or  decided  on,  but  by  her  own 
feelings  of  honorable  justice." 

3Ir.  Haync  herw  pose  and  said,  tbat,  for  the  purpose  of  teiDg  cleaHy 
uadcntortd,  he  would  »mte  that  his  proposition  vfos  in  the  w-onis  of  tlic 
Virginia  resolution,  ns  fulluvrs:  — 

"Thai  ihis  assembly  tluth  uxplicilly  and  pureniptorily  declare,  tliat  it 
views  the  powers  of  the  federal  govenimunt,  as  resultiug  from  the 
compnftt  to  which  the  States  arc  panics,  os  Hmitcd  hy  iho  ploin  sense 
and  inluiuion  of  iIih  iiiKtrumcni  coiisliliiuug  that  compact,  as  no  farther 
valid  tlmn  they  arv  authorized  by  ttiu  gratitjt  cnumunited  in  tliat  com* 
pact ;  and  that,  in  case  of  a  deliberate,  palpable,  and  dungcrou:*  exer> 
ciso  of  other  powers,  not  gnuitud  by  tliu  fa'aid  uumpuel,  tliu  States  who 
miv  parties  tlit-rclo  have  tlio  right,  oud  are  in  duty  bomiitl,  to  jiilt-rptree, 
for  arresting  the  progress  of  llic  evil,  and  for  maimaining  within  their 
reapcctivo  limits  the  authorities,  riglits,  and  liberties  appenaiiiing  to 
tliem." 

Mr.  Webster  resumed:*^ 

I  am  quite  aware,  Mr.  President,  of  liie  existence  of  the  reso- 
lution which  the  gentleman  read,  and  has  now  repeated,  and 
that  he  retiea  on  it  as  his  authority.  I  know  the  uoiuee,  too, 
from  which  it  is  uiideriitood  to  have  proceeded.  I  ceed  not  t^ay 
that  I  have  inucJi  respect  for  the  constitutional  opinions  of  Mr. 
Madison;  they  would  weigh  greatly  with  me  always.  But  be- 
fore tlie  authority  of  his  opinion  be  vouched  for  the  gcntlciiian's 
propojutjou,  it  will  be  proper  to  consider  what  is  the  fair  inter- 
pretation of  that  resolution,  to  whicti  Mr.  Madition  is  underi?Lood 
to  have  given  his  sanetlon.  As  the  gentleman  construes  it,  it  ia 
an  authority  for  htm.  Possibly,  he  may  not  have  adopted  the 
right  construction.  That  resolution  declares,  thai,  in  the  case  of 
the  dangerous  exercise  of  powers  not  granted  by  the  general  goV' 
ernineni,  the  States  may  interpose  to  arrwsl  the  progress  of  the 
evxL  But  how  inter|>ose,  and  what  does  this  declaration  pur- 
port? Does  it  mean  no  more  than  that,  there  may  be  extreme 
cases,  in  which  the  people,  in  any  mode  of  assembling,  may  re- 
sist usurpation,  and  n-lieve  themselves  from  a  tyraiinieal  govern- 
ment ?     No  one  will  deny  tliis.     Such  rc5istanec  Is  not  only 
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acknowledged  to  be  just  in  America,  bat  in  England  also 
Blackdtoiie  admits  as  much,  in  the  theory*,  and  practice,  too,  of 
ttje  Eugliah  cuuslituUon.  We,  Sir,  who  oppose  the  CaruUna 
doctriiit*,  do  not  dt-iiy  that  the  people  may,  if  they  choose,  thru\v 
off  any  governineiit  when  it  becomes  oppressive  and  intolerable, 
and  erect  a  better  in  il«  stead.  We  ali  know  that  civil  Jiistitn- 
tions  are  established  fur  the  public  beueHt,  and  that  when  they 
cease  to  answer  the  ends  uf  their  existence  they  may  be  changed. 
£ut  I  do  not  Tnidumland  the  doclritie  now  contended  for  to  be 
that,  which,  for  Lh<;  sake  of  distinction,  we  may  call  tiie  right  of 
revolution.  I  understand  the  gentleiniui  to  maititaiu,  thai-,  with- 
out revolution,  without  civil  cxDminotion,  without  relwUioti,  a 
remedy  for  t^upposed  abui^e  and  transgresBiun  of  the  powers  of 
the  general  government  lies  in  a  direct  appeal  to  the  interfer- 
ence of  the  State  governments. 

Mr.  ria>'ne  here  rose  and  said :  lie  did  not  contend  for  the  mere 
right  of  revolution,  but  for  the  right  of  constiltitional  resistance.  What 
ho  maintained  was,  that  in  case  of  a  plain,  palpable  violalioa  ofUie  Con* 
sliluiion  by  tJic  guncrul  guveriuttc-nt,  u  Htale  niuy  interpose ;  and  that 
tliis  interposition  is  conmitutional. 

Mr.  Webster  resunH-'d  :  — 

So,  Sir,  1  understood  the  gentleman,  and  am  happy  to  find 
ihat  I  did  not  misunderstand  him.  What  he  contends  for  is, 
that  it  is  constitutional  to  interrupt  the  administration  of  the 
Constitution  itself,  in  tha  hands  of  those  who  are  chosen  and 
sworn  to  administer  it,  by  the  direct  interference,  in  form  of  law, 
of  the  States,  in  virtue  of  their  sovereign  capacity.  The  in- 
herent riglit  in  the  people  to  refonn  their  goveriunent  I  do  not 
deny;  and  they  have  another  right,  and  that  i»,  to  resist  uncoa- 
stitiitional  law?,  without  overturning  the  government.  It  is  no 
doctrine  of  mine  that  uneons^tiiiitional  laws  bind  the  people. 
The  great  question  ia,  WhoHc  prerogative  is  it  to  decide  on  the 
constilntionality  or  UMConstitnlionnlity  of  the  laws?  On  that, 
the  main  debute  hinges.  The  pTO[H)Hition,  that,  in  case  of  a 
supposed  violation  of  the  Conslirttlion  by  Congrens,  the  States 
have  a  con.stitutional  right  to  interfere  and  annul  the  law  of 
Congress,  is  the  proposition  of  the  gentleman.  I  do  not  admit 
it  If  the  gentlemnn  had  intended  no  more  than  to  assert  the 
right  of  revolution  for  jnstifiabie  cause,  he  would  have  said  only 
what  all  agree  to.    But  I  cannot  concei%'c  that  there  can  be  a 
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inid<11c  coitrsr,  between  submission  to  the  laws,  when  rrj^larty 
pTx>nonnccd  conRtitulional,  on  the  one  hand,  and  ope.n  re»i»iance, 
which  is  revolution  or  rebellion,  on  the  othrr.  I  !*ay,  the  right 
of  a  State  to  annul  a  law  of  Congresit  cannot  be  maintained,  but 
on  the  ground  of  the  inalienable  right  of  man  to  resist  opprcs- 
nion;  that  ia  to  say,  npon  the  ground  of  revolution.  I  admit 
that  there  is  an  ultimate  violent  remedy,  above  Uie  Constitution 
and  in  defiance  of  the  Constitution,  which  may  be  rt-^orted  to 
when  a  revohition  is  to  be  justified.  But  I  do  not  admit,  that, 
uiidrr  the  Constitution  and  in  confonnity  with  it,  there  is  any 
mode  in  which  a  State  government,  as  a  rnembejr  of  the  Union, 
can  iiiterfen;  and  »(top  the  progress  of  the  gi'neral  government, 
by  force  of  her  own  lawe,  under  any  cireumi^tHneeri  whatever. 

This  leads  us  to  inquire  into  the  origin  of  this  govertnnent 
and  the  source  of  its  power.  Whose  agent  is  it  ?  Is  it  the 
creature  of  the  State  legislatures,  or  the  creature  of  the  people? 
If  the  government  of  the  United  States  be  the  agent  of  the  State 
govemment«,  then  they  may  conTrol  it,  provided  they  can  agree 
in  the  manner  of  controlling  it;  if  it  be  the  agent  of  the  people, 
then  the  people  alone  can  control  it,  restmin  it-,  miHUfy,  or  re- 
form i(.  It  is  (ihscrvahle  ennngh,  that  ihe  dotrlrme  for  which  the 
honorable  gentlemnn  ccntcnda  Irad^  liini  to  the  necessity  of 
mainlnining,  not  only  that  thiH  gimeral  government  is  (he  crea* 
tare  of  the  States,  but  that  it  is  the  creature  of  each  of  the 
States  severally,  so  that  each  rnay  assert  the  power  for  i1i«elf  of 
determining  whether  it  acts  within  the  limits  of  its  authority. 
It  is  the  servant  of  four-and-tweiity  master!*,  of  differLMit  wills 
and  dilfercnt  purposes,  and  yet  bound  to  obey  alL  This  absurd- 
ity (for  it  seems  no  le«»)  arises  from  a  misconception  as  to  the 
origin  of  this  government  and  its  true  character.  It  is,  tSlr,  the 
people's  Constitution,  the  people's  gove^rnment,  made  for  the 
people,  made  by  tlie  people,  and  answerable  to  the  jwople.  The 
people  (if  the  United  States  have  declared  that  this  Constitution  ' 
shall  be  the  supreme  law.  We  itiusC  either  admit  the  [woiwisi' 
tion,  or  dispute  their  authority.  The  States  arc,  uiujuestiouably, 
sovereign,  so  far  as  their  sovereignty  is  not  atlcctcd  by  this  su- 
im.>me  law.  But  the  State  le^slatures,  as  political  bodies, 
howe^-er  sovereign,  are  yet  not  sovereign  over  the  people.  So 
far  as  the  people  have  given  power  to  the  geneml  government, 
so  far  the  grunt  is  unquestionably  good,  and  the  government 
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holda  of  the  people,  and  not  of  the  Stale  goveniments.  Wc  are 
all  agents  of  the  same  supreme  power,  the  people.  The  general 
government  and  the  State  governments  derive  their  authority 
from  the  same  siource.  Neither  can,  in  relation  to  the  other,  be 
called  primary,  though  one  ia  definite  and  restricted,  and  th« 
other  general  and  Residuary.  The  national  government  po8- 
•easea  thoHC  power^t  which  it  can  be  shown  the  people  have  con- 
ferred on  it,  and  no  more.  All  the  rest  belongs  to  the  State 
governments,  or  to  the  people  themselves.  So  far  as  the  ]>eople 
have  restrained  State  sovereignty,  by  the  expression  of  tlicir  will, 
in  the  Constitution  of  the  United  States,  so  far,  it  must  be  ad- 
mitted, State  sovereignty  is  effectually  controlled.  I  do  not  eon- 
tend  that  it  is,  or  ought  to  be,  eonlroUed  farther.  The  stuiti- 
mcnt  to  whieh  1  have  referred  propoonda  that  State  sovereignty 
is  otily  to  be  controlled  by  its  own  "feeling  of  jnstiee";  tliat  is 
to  say,  it  is  not  t»  be  contrulied  at  oil,  for  one  who  is  to  follow 
his  own  feelings  la  under  no  legal  eontroL  Now,  however  men 
may  think  this  ought  to  he,  the  fact  i»,  that  the  people  of  the 
United  States  iiave  chowcn  to  impose  control  on  State  soven'ign- 
ties.  There  are  those,  dnnhlless,  who  wish  they  had  been  left 
without  restraint;  but  the  Constitution  has  ordered  the  matter 
dift'L-rentlv-  To  make  war,  for  instance,  is  an  exercise  of  sover- 
eignty; but  the  Constitution  declares  that  no  State  shall  make 
war.  To  coin  money  is  another  exercise  of  sovereign  power; 
but  no  State  is  at  liberty  to  coin  money.  Again,  the  Constitn- 
tion  aayii  that  no  sovereign  State  shall  be  so  sovereign  aa  to 
make  a  treaty.  These  prohibitions,  it  must  be  confessed,  are  a 
control  on  the  State  sovereignty  of  South  Carolina,  aa  well  aa 
of  the  other  States,  which  doea  not  arise  "  firom  her  own  feelings 
of  honorable  justice."  The  opinion  referred  to,  therefore,  is  in 
defiance  of  the  plainest  provisions  of  the  Constitution. 

There  are  other  proceedings  of  pablic  bodies  which  have 
already  been  alluded  to,  and  to  which  I  refer  again,  for  the  pur- 
pose of  ascertaining  more  fully  what  is  the  length  ami  breadth 
of  that  doctrine,  denominated  the  Carolina  doctrine,  which  the 
hononiblc  member  has  now  stood  up  uti  thi.H  lloor  to  maintain. 
In  one  of  them  I  find  it  resolved,  that  '*  the  tarilf  of  ltS2^,  and 
every  other  tariff  designed  to  promote  one  branch  of  industry  at 
the  expense  of  others,  is  contrary  to  the  nieaiiing  and  intention 
of  the  federal  compact;  and  such  a  dangerous,  palpable,  and 
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deliberate  usurpation  of  power,  by  a  detcnnincd  majority,  wirld- 
ing  the  general  government  beyond  the  UmitA  of  its  delegated 
powers,  as  calls  upon  the  Slates  whicJi  compose  the  guAi-'ting 
minority,  in  their  sovenngn  capacity,  to  exercise  the  [Hiwcra 
which,  as  sovereigns,  iieoessarily  devolve  upon  them,  when  their 
compact  is  violatwi." 

Observe,  ^ir,  that  this  resolution  holds  the  tariff  of  1828,  and 
every  other  tariff  do»igiied  to  promote  one  branch  of  industry 
at  the  exppnse  of  nnothcr,  to  be  surh  a  dangrrous,  palpable,  and 
deliberate  nsnrpalicm  of  power,  as  polls  upon  the  States,  in  their 
sovereign  capacity,  io  interfere  by  their  own  authority.  This 
dennncintion,  ^^r.  PrMidcnt,  you  will  plenac  to  observe,  includes 
our  old  tariff  of  1816,  os  well  oa  all  others;  because  that  was 
established  to  promote  the  interest  of  the  manafacturers  of  cot 
ton,  to  the  manifest  and  admitted  injury  of  the  Csilcutta  eotton 
trade.  Observe,  again,  that  all  tlie  qualifications  sire  hen:  re- 
hearsed and  charged  upon  the  tariff,  which  ore  necessary  to  bring 
tiie  case  within  the  gentleman's  proposition.  The  tariff  is  a 
usurpation;  it  is  a  dangerous  usurpation;  it  is  a  palpable  usur- 
pation; it  is  a  deliberate  tisurpation.  It  is  sueh  a  usurpation, 
therefore,  as  calls  upon  the  States  to  exercise  their  right  of  iiilcr- 
fcrence.  Here  is  a  case,  then,  within  the  gentleman's  principl(>s, 
and  all  his  qualihention»  of  Iiia  principles.  It  is  a  case  for  action. 
The  Constitution  is  plainly,  dangerously,  palpably,  and  deliber' 
ately  violated;  and  the  States  must  intcTposc  their  own  au- 
tiiority  to  arrest  the  law.  Let  us  suppose  the  State  of  South 
Carolina  to  express  this  same  opinion,  by  the  voice  of  her  legi»* 
lature.  That  would  be  verj-  imposing;  but  what  then  ?  Is  the 
Voice  of  one  State  conclusive?  It  so  happens  that,  at  the  very 
iDomcnt  when  South  Carolina  resolves  that  the  tariff  laws  are 
nnconstitutioiial,  Pennsylvania  and  Kentucky  resolve  exactly 
the  reverse.  Thei/  hold  those  laws  to  be  both  higlily  proper  and 
strictly  constitutional.  And  now.  Sir,  how  does  the  honorable 
member  propose  to  deal  with  this  ease  ?  How  does  he  re- 
Itievaus  from  this  difficulty,  u|)on  any  principle  of  his?  Uia 
eonstruction  gels  us  into  it;  how  does  he  propose  to  get  ua 
out? 

In  Carolina,  the  tariff  is  a  palpable,  deliberate  usurpation; 
Carolina,  iherefore,  may  nullify  it,  and  refuse  to  pay  the  duties. 
In  Pennsylvania,  it  i»  both  cUaily  cuuatiluUuxial  and  highly  ex- 
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pediettt;  and  there  the  dntics  arc  to  be  paid.  And  yet  we  live 
uudcr  a  governmeut  of  uniform  laws,  and  ander  a  Constitutiou 
too,  which  contains  nil  express  proviition,  as  it  liappci»3,  that  all 
duties  iiliall  be  equal  in  all  the  States.  Doen  not  this  approacb 
absurdity  ? 

If  ihfK  be  no  power  to  settle  such  queBtions,  independent  of 
eitlier  of  tlic  States,  in  not  the  whole  Union  a  rope  of  saud  ? 
Are  wc  not  thrown  back  again,  precisely,  upon  the  old  Confeder- 
ation? 

It  is  too  plain  to  be  argued.  Fonr-and-twenty  interpreters  of 
constitutional  law,  each  with  a  power  to  decide  for  itself,  and 
none  with  authority  to  bind  any  body  else,  and  this  constitutional 
law  the  only  bond  of  Ihcir  union!  What  is  such  a  state  oX 
things  but  a  mere  connection  during  pleasure,  or,  to  use  the 
phraseology'  of  the  times,  during  feeling?  And  that  feeling, 
too,  nut  the  feeling  of  the  people,  who  established  the  Constitu- 
tion, but  the  feeling  of  the  Statu  governments. 

In  another  of  the  South  Carolina  addresses,  having  premised 
that  the  crisis  requires  *'  all  the  concentrated  energy  of  piission," 
an  attitude  of  open  resistance  to  Uie  laws  of  the  Union  is  adviued. 
Open  resistance  to  the  laws,  then,  b  the  constitutional  remedy, 
the  conservative  poM^'er  of  the  State,  which  the  South  Carolina 
doctrines  teach  for  the  redress  of  political  evils,  real  or  imagi- 
nary. And  it3  authors  further  aay,  thai,  ap|M.-aling  with  confi- 
dence to  the  Constitution  itself,  to  justify  tlieir  opininn?,  they 
cannot  consent  to  try  their  accuracy  by  the  cuurts  of  justice.  In 
one  Fi-tiHc,  iiulcrd,  Sir,  this  is  assuming  an  attituile  of  open 
rcsistuiicc  in  favor  of  liberty.  But  what  sort  of  liberly?  The 
liberty  of  establishing  their  own  opinions,  in  di^lianee  of  the 
opinions  of  all  others;  the  liberty  of  judging  and  of  deciding 
cxclusivfty  tliemselvcs,  in  a  matter  in  which  otluirs  luivo  aa 
much  right  to  judge  and  divide  as  they;  the  liberty  of  placing 
their  own  opinuniH  above  thii  judgment  of  all  others,  alwyc  the 
Iaw5,  and  above  the  Conijlitiilion.  This  is  their  liberty,  and 
this  is  the  fair  result  of  tiic  proposition  contended  for  by  the 
honorable  ^i-nlleman.  Or,  it  nmy  be  niore  property  aiiid,  it  ia 
idenlicul  with  it,  mther  than  a  ntsult  from  it. 

In  the  same  publication  we  find  the  following: — "Previously 
to  our  Rcvolntion,  when  the  arm  of  oppression  was  stretched 
over  New  Knglaiid,  where  did  our  Northern  brethren  meet  with 
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a  braver  8}iiipa1hy  than  Ifaat  which  sprung  from  the  bosoma  of 
Carolinians  ?  We  bad  no  extortion,  no  oppresBion,  no  collision 
with  the  king's  ministcre,  no  navigation  intcrcsta  springing  op, 
in  envious  rivalry  of  England." 

This  !>eems  extraordinary  langaage.  South  Carolina  no  col- 
lision with  the  king's  ministers  in  17751  No  extortion!  No 
oppression  !  But,  Sir,  it  is  also  most  significant  language. 
Does  any  man  doubt  the  purpose  for  which  it  Mraa  penned? 
Can  any  one  fail  to  see  that  it  was  designed  to  raifte  in  the 
reader's  mind  the  question,  whether,  at  this  timr.,  —  that  is  to 
say,  in  1828, —  Sonth  CnroHna  has  any  collision  with  the  king-'s 
tninistrrs,  any  oppression,  or  extortion,  to  fear  from  England? 
whether,  in  shorti  England  is  not  as  nattzrally  the  friend  of 
South  Carolina  as  New  England,  with  her  navigation  interests 
springing  up  in  envions  rivalry  of  England  ? 

Is  it  not  strange,  Sir,  that  an  intelligent  man  in  South  Can^ 
Una,  in  1828,  should  thus  labor  to  prove  that,  in  1775,  there  was 
no  hostility,  no  cause  of  war,  between  South  Carolina  and  Eng- 
land? That  she  had  no  occasion,  in  reference  to  her  own  intei^ 
est,  or  from  a  regard  to  her  owu  welfare,  to  take  up  arms  in  the 
Revolutionary  contest?  Can  any  one  account  for  the  expression 
of  such  strange  sentiments,  and  their  circulation  through  the 
State,  otherwise  than  by  supposing  the  object  to  be  what  1  have 
already  intimated,  to  mise  the  question,  if  they  bad  no  **coUi^ 
imt"  (mark  the  exprestiion)  with  the  ministers  of  King  Oecnrge 
the  Third,  in  1775,  what  coltision  have  they,  in  1829,  with  the 
ministers  of  King  George  the  Fourth  ?  What  is  tiiere  now  in 
the  existing  state  of  things,  to  separate  Carolina  from  O^  moref 
or  rather,  than  from  New  England? 

Resolutions,  Sir,  have  been  recently  passed  by  the  legislature 
of  South  Carolina.  I  need  not  refer  to  them;  they  go  no  faiw 
ther  than  the  honomble  gentleman  himself  has  gone,  and  I  hope 
not  so  far.  I  content  myself,  therefore,  with  debating  the  matter 
with  him. 

And  now,  Sir,  what  I  have  first  to  say  on  this  subject  isj 
that  at  no  time,  and  under  no  circumstaneea,  has  New  Eng> 
land,  or  any  Stale  in  New  England,  or  any  respectable  body 
of  persons  in  New  England,  or  any  public  roan  of  standing 
in  New  England,  put  forth  such  a  doctiiue  as  this  Carolina 
doctrine. 
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The  gentleman  has  found  no  case,  he  can  find  none,  to  slip- 
port  his  own  opinions  by  New  England  authority.  New  Eng* 
land  has  studied  the  Constitution  in  other  schools,  and  unda* 
other  teachers.  She  looks  upon  It  with  other  regards,  and  deems 
more  highly  and  reverently  both  of  its  just  authority  and  it« 
utility  and  excpllenee.  The  history  of  hep  legislativt!  proceed- 
ings may  be  traced.  The  ephemeral  eflusions  of  temporary  bod- 
ies, called  together  by  the  excitement  of  the  occasion,  may  be 
hunted  np;  they  have  been  hunted  up.  The  opinions  and  votes 
of  her  pubtio  men,  in  and  out  of  Conj^reas,  may  be  exploredi 
It  will  all  be  in  vain.  The  Carolina  doctrine  can  derive  from 
her  neither  coniitennnee  nor  support  She  rejects  it  now;  she 
always  did  reject  it;  and  till  she  loses  her  senses,  she  always 
will  reject  it  The  honorable  member  has  referred  to  cupres- 
aions  on  the  subject  of  the  cmharp>  law,  made  in  this  place, 
by  an  honorable  and  venerable  gentleman,*  now  favoring  as 
with  his  presence.  He  quotes  that  di*tinguiahed  Senator  as 
saying,  that,  in  his  judgment,  the  embargo  law  was  nnconstU 
tutional,  and  that  therefore,  in  his  opinion,  the  {>eoplc  were  not 
bound  to  obey  it  That,  Sir,  is  perfectly  constitutional  language. 
An  unconstitutional  law  is  not  binding;  hut  then  it  does  not  rest 
with  a  resolution  or  a  law  of  a  State  kg-isUUure  to  decide  tckether 
an  act  of  Conffress  be  or  be  not  comtitationaL  Aii  nnconeti- 
tutional  act  of  Congreitis  would  not  bind  the  people  of  this  Dis- 
trict, although  they  have  no  legislature  to  interfere  in  their  be- 
half; and,  on  the  other  hand,  a  constitutional  law  of  Congress 
does  bind  the  citizens  of  every  State,  although  all  their  legisla- 
tures should  undertake  to  annul  it  by  act  or  resolution.  The 
venerable  Connecticut  Senator  is  a  constitutional  lawyer,  of 
sound  principles  and  enlarged  knowledge;  a  statesman  prac- 
tised and  experienced,  bred  in  the  company  of  Washington,  and 
holding  just  views  upon  the  nature  of  oar  govemmonta.  He 
believed  the  embargo  unconstitutional,  and  so  did  others;  but 
what  then  ?  Who  did  he  suppose  was  to  decide  that  question  ? 
The  State  legislatures?  Certainly  not  No  such  sentiment 
ever  escaped  his  lips. 

Let  us  follow  up,  Sir,  this  New  England  opposition  to  the 
embargo  laws ;  let  us  trace  it,  till  wc  discern  the  principle  which 
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oontiollcd  and  governed  New  £iigiaud  throughoat  the  whole 
course  of  that  0|>po8Jtion.  We  shall  then  see  what  simUarity 
th«ro  h  IwtWfHiii  tht;  New  Kngland  school  of  con&titutional  opin- 
ions, and  tins  mudrrn  Carolina  school.  The  geutlenian,  I  tliink, 
read  a  petition  from  some  single  individual  addressed  to  the  leg- 
islattirv  of  Mn«sachuM;tts,  asserting  the  Carolina  doctrine;  that 
is,  the  right  of  8tatc  interreicnce  to  arrest  the  laws  of  the  Union. 
The  fate  of  tliat  {Kitition  shows  the  sentiment  of  the  li^^lature. 
It  met  no  favor.  The  opinions  of  Mnssachusettt  were  \cry  dif- 
ferent. They  had  been  r-X]>rcs5cd  in  179B,  in  answer  to  the  res- 
olutions of  Virginia,  ami  she  did  not  depart  from  them,  nor  bend 
them  to  thp  times.  Misgovemod,  wronged,  oppressed,  as  she 
felt  herself  to  be,  she  still  held  fa.'^t  her  integrity  to  the  Union. 
The  gentleman  may  find  in  her  proceedings  mueh  evidence  of 
4iB9aci.<«fnction  with  the  mea.tnreA  of  government,  and  great  and 
deep  dislike  to  the  embargo ;  all  tliis  makcA  the  rase  so  much 
the  stronger  for  her ;  for,  notwithstanding  all  thU  dissatisfaction 
and  diAlike,  i^he  still  claimed  no  right  to  sever  the  bond-t  of 
the  Union.  There  was  heat,  and  there  was  anger  in  her  po» 
Uticul  fettling.  Be  it  so;  but  neither  her  heat  nor  her  anger 
betrayed  her  into  infidelity  to  the  government.  The  gentleman 
labor:^  to  prove  that  she  disliked  the.  embargo  as  much  a»  tiouth 
Carolina  dislikes  the  tariff,  and  expressed  her  dislike  as  strong- 
ly. Be  it  so;  but  did  she  propose  the  Carolina  remedy?  did 
she  threaten  to  uiterfere,  by  State  autUohty,  to  annul  tlic  Laws 
of  the  Union  ?  That  is  the  question  for  the  gentleman's  con- 
aidemtiou. 

No  doubt,  Sir,  a  great  majority  of  the  people  of  New  Kng- 
laiid  conscientiously  believed  thi;  embargo  law  of  1807  unconsti- 
tutional ;  as  conscientiously,  eertaiidy,  as  the  people  of  Houth 
Carolina  hold  that  opinion  of  the  tariff  They  reasoned  thus: 
Congress  has  power  to  regulate  commerce;  but  here  is  a  ]aw, 
they  said,  stopping  alt  commerce,  and  stopping  it  indefinitely. 
The  law  is  )>erpctual;  that  is,  it  id  not  limited  In  point  of  time, 
and  must  of  course  continue  until  it  shall  be  repealed  by  some 
other  law.  It  is  as  peqietnal,  Iherefore,  as  the  law  against  trea- 
son or  murder.  Now,  in  this  regulating  cominerct!,  or  destroying 
HI  Is  it  guiding,  controlling,  giving  the  rale  to  commerce,  as  a 
subsisting  thing,  or  is  it  putting  an  end  to  it  altogether?  Noth- 
ing is  more  certain,  than  that  a  majority  Ln  New  Ii^gland  deemed 
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tliift  law  a  violation  of  the  Constitution.  The  very  case  rerinired 
by  the  gentleman  to  justify  State  intfrii^rcncft  had  then  arisen. 
Massuchnsctis  believM  thin  law  to  be  "a  delibraratr,  palpabley 
and  dang«ro«a  exercise  of  a  power  not  granted  by  the  Constitu* 
tion.'*  Deliberate  it  was,  for  it  was  long  contiimed ;  palpable 
she  thought  it,  as  no  words  in  the  Constitution  gave  the  powcTi 
and  only  a  conslruction,  iu  her  opinion  most  violent,  raised  it; 
dangerous  it  was,  since  it  thrcate>iied  utter  rwu  to  her  most  im> 
portiint  iiitprpstfl.  Here,  then,  was  a  Cflrolina  case.  How  did 
Mas!!iuclm8(>tts  deiU  with  itl  It  was,  as  shi^  Uiought,  a  plain, 
manifest,  iialpablc  violation  of  tho  Contititutton,  and  it  lirought 
niin  to  her  do()rs.  Thousamls  of  families,  and  hundreds  of 
Uiousands  of  individuals,  were  beggand  by  it.  While  she  saw 
and  felt  all  tliis,  she  saw  and  felt  also,  that,  as  a  measure  of 
natiuimi  poliey,  it  was  perfectly  futile ;  that  the  country  was  no 
way  benefited  by  that  which  caused  so  much  individual  dis- 
tress; that  it  was  efficient  only  for  the  production  of  evil,  and 
all  that  evil  inflicted  on  ourselves.  In  such  a  case,  under  sncli 
eircumstances,  how  did  Massachusetts  demean  herself?  Sir, 
she  remonstrated,  she  memorialized,  she  addressed  herself  to  the 
f^neml  govenimcnt,  not  exactly  "with  the  concentrated  energy 
of  passion,"  but  with  her  own  strong  sense,  and  the  energy  of 
sober  conviction.  But  she  did  not  interpose  the  arm  of  her  own 
power  to  arrest  the  law,  and  break  the  embargo.  Far  from  it. 
Her  principles  bound  her  to  two  tilings;  and  she  followed  her 
principles,  lead  where  they  might.  First,  to  submit  to  every 
constitutional  law  of  Congress,  and  secondly,  if  the  constitu- 
tional validity  of  the  law  be  doubted,  to  refer  that  question  to 
the  decision  of  the  proper  tribunals.  The  first  principle  is  vain 
and  inetiectual  without  the  second.  A  majority  of  us  in  New 
England  believed  the  embargo  law  unconstitutional ;  but  the 
great  quci^tion  was,  and  always  will  be  in  such  cases,  Who  is  to 
decide  this?  Who  is  to  judge  between  the  people  and  the  gov- 
ernment? And,  Sir,  it  ia  quite  plain,  that  the  Oonstituiion  of 
the  United  States  confcra  on  the  government  itself,  to  be  cxer* 
cjsed  by  its  appropriate  departmrrit,  unci  under  it»*  own  respon- 
sibility to  the  people,  this  power  uf  deciding  ultimately  and  con- 
clusively upon  the  just  extent  of  its  own  authority.  If  this  had 
not  been  done,  we  should  not  have  advanced  a  single  step  be- 
yond the  old  Confederation. 
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Being  fully  of  opinion  that  the  embargo  law  was  unconsUta- 
tionat,  tlie  people  of  New  England  were  yet  equally  clear  in  the 
opinion,  (it  \^'as  a  matter  thev  did  doubt  npon,)  that  the  question, 
after  all,  must  be  decided  by  the  judicial  tribunals  of  the  United 
Statett.  Before  those  tribnnaU,  therefore,  they  brought  the  qucs- 
tion.  Under  the  provisions  of  the  law,  they  had  given  boniN  to 
millions  in  amount,  and  which  were  alleged  to  be  forfeited, 
They  sutfercd  the  bonds  to  be  sncd,  and  thns  raised  the  ques- 
tion. In  the  old-fashioned  way  of  settling  disputes,  they  went 
to  law.  The  case  came  to  liearing,  and  solemn  argument ;  and 
he  who  espoused  their  cause,  and  stood  up  for  them  againet  the 
validity  of  the  embargo  act,  was  none  other  than  that  great 
man^  of  whom  the  gentleman  has  made  honorable  mention] 
Samuel  Dexter.  lie  was  then,  Sir,  iu  the  fulness  of  his  kuowl* 
edge,  and  the  maturity  of  his  strength,  lie  had  retired  from 
long  and  distinguished  public  service  here,  to  the  renewed  pur- 
suit of  professional  duties,  carrjing  with  him  all  that  enlarge- 
ment and  expansion,  all  the  new  stjength  and  force,  which  an 
acquaintance  with  the  more  general  subjects  discussed  in  the 
national  counrils  is  capable  of  adding  to  professional  attain- 
ment, in  a  mind  of  true  greatness  and  t;ompn.'hen«ion.  He  was 
a  lawyer,  and  he  was  also  a  statesman.  He  had  sttidicd  the 
Constitution,  when  h<^  tilli'd  public  »lHtJon,  that  he  might  defend 
it;  he  had  examined  its  prineiplcfl  that  he  might  maintain  them. 
More  than  all  men,  or  at  least  as  much  as  any  man,  he  was  at- 
tached to  the  general  government  and  to  the  union  of  the  States. 
His  feelings  and  opinions  all  ran  in  that  direction.  A  question 
of  constitutional  law,  too,  was,  of  all  subject!*,  that  one  which 
was  best  suited  to  liis  talents  and  learning.  Aloof  from  techni- 
cality, and  unfettered  by  artificial  rule,  .'uch  a  question  gave 
opportunity  for  that  deep  and  clear  analysis,  that  mighty  graap 
of  principle,  which  bo  much  distinguished  his  higher  efforts.  His 
very  statement  was  argument;  his  mference  seemed  demonstra- 
tion. The  earnestness  of  his  own  conviction  wrought  conviction 
in  others.  One  was  conviuced,  and  believed,  and  assented,  be- 
cause it  was  gratifying,  delightful,  to  think,  and  feci,  and  believe, 
in  unison  with  an  inteUeet  of  such  evident  superiority. 
■  Mr.  Dexter,  Sir,  such  as  I  have  described  him,  argued  the 
New  England  cause.  He  put  into  his  effort  his  whole  heart,  as 
wcU  as  all  the  powers  of  bis  understanding;  for  he  had  avowed, 
23" 
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in  the  most  public  manner,  his  entire  concnrwncc  with  his  neigh* 
bons  on  the  point  in  dispute.  He  argued  the  cause;  it  was  lost, 
and  New  England  subiiiitted.  The  estabUshed  tribunal»  pro- 
nounced the  law-  cuustiluticnal,  and  New  England  aL-quitfitccd. 
NoWf  Sir,  is  not  this  tliw  exact  oppoeile  of  the  doctrine  of  the 
gentlcninu  fmin  South  Carolina?  According  to  him,  instead 
of  referring  to  the  judicial  tribunal!!,  wv  should  have  broken  up 
the  embargo  by  laws  of  our  own ;  \vu  »huuld  have  rL'|)ealed  it, 
quoad  New  Kuglnnd;  for  we  had  a  &lro]ig,  pnlpablc,  and  oppres- 
sive case.  Sir,  we  believed  the  embargt*  unconstitutional;  but 
Btill  that  was  matter  of  opinion,  and  who  was  to  decide  it? 
We  tlioufflit  it  a  clear  case;  but,  nevertheless,  we  did  not  take 
the  law  into  our  own  hands,  because  we  did  not  wish  to  bring 
about  a  revolution,  nor  to  break  up  the  Union ;  for  I  maintain, 
that  betwren  submission  to  the  decision  of  the  constituted  tri* 
buiialfl,  nnct  revolution,  or  disunion,  there  is  no  middle  ground; 
there  is  no  ambiguous  condition,  half  alk^giancc  and  half  rebel- 
lion. And,  Sir,  how  futile,  how  very  fntile  it  is,  to  admit  the 
right  of  Slate  interference,  and  then  attempt  to  save  it  from  the 
character  of  unlawful  resistance,  by  adding  terms  of  qualification 
to  the  causes  and  occasions,  leaving  all  these  qualifications,  like 
the  case  itself,  in  the  discreti<iii  of  the  State  governments.  It 
must  be  a  clear  case,  it  is  said,  a  deliberate  case,  a  palpable  case, 
a  dangerous  ease.  But  then  the  State  is  still  left  at  liberty  to 
decidi!  fur  litTscIf  what  is  dear,  what  is  deliberate,  what  is  pal- 
pable, wliat  is  dangerous.  Do  adjectives  and  epithets  avail  any 
tiling? 

Sir,  the  human  mind  is  so  constituted,  that  the  merits  of  both 
sides  of  a  controversy  appear  very  clear,  and  very  palpable,  to 
those  who  respectively  espouse  them;  and  both  sides  usually 
grow  {Irarer  a»  Ihe  contTOver«y  advances.  Soiuh  Carolina  sees 
anconsti^utionallty  in  the  taritl';  she  sees  oppression  there  also, 
and  she  sees  danger.  Peniiaylvania,  with  a  vision  not  less  sharp, 
looks  at  the  same  turltl',  and  sees  no  such  thing  in  it;  she  sees 
tt  nil  constitutional,  all  useful,  all  safe.  The  faith  of  South  Car- 
olina in  t'ireiigthened  by  opposition,  and  she  now  not  only  sees, 
but  rrsotres,  that  the  taritl"  is  palpably  unconstitutional,  oppres- 
sive, and  dangerous;  but  Pennsylvania,  not  to  be  behind  her 
neighbors,  and  equally  willing  to  strengthen  her  own  faith  by  a 
confident  asseveration,  Tcsulvest  also,  and  gives  to  every  warm 
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afiEinnativc  of  South  Carolina,  a  plain^  downright,  Vcnnfiylvania 
n^;ative.  South  Carolina,  to  ahow  the  strength  and  unity  of 
her  opinion,  brJngA  hor  a-HSGiiibly  to  a  Dnaniinily,  within  seven 
voices ;  TennJiiylvania,  not  to  b«:  outdone  in  this  lei-pect  any  more 
tbau  in  others,  reduces  her  diMcntient  fraction  to  a  single  vote. 
Now,  Sur,  again,  I  ask  the  gcntJcman,  What  is  to  be  done  ?  Are 
these  States  both  right?  la  he  bound  to  consider  tlieui  both 
right?  If  not,  which  is  In  the  wrong?  or  rather,  which  has  tho 
bctst  right  to  decide  ?  And  if  he,  and  if  I,  are  not  to  know  what 
the  Constitution  means,  and  what  it  is,  till  those  two  btuui  teg- 
ielaturce,  and  the  twentV'two  others,  shall  agree  in  its  cunittruc- 
tion,  what  have  we  sworn  to,  when  we  have  sworn  to  maintain 
it?  I  was  forcibly  struck,  fcjir,  with  one  reflection,  a»  iht;  gentle- 
man went  on  in  lus  speech.  He  quoted  Mr.  Madison's  rmolu- 
tioos,  to  prove  that  a  State  may  interfere,  in  a  case  of  deliberate, 
palpable,  and  dangerous  exercise  of  a  power  not  granted.  Tho 
honorable  inembi-r  supposes  the  tariff  law  to  be  such  an  exercnse 
of  power;  and  that  eonscquentJy  a  cose  has  arisen  in  which  the 
State  may,  if  it  see  fit,  interfere  by  its  own  law.  Now  it  so 
happens,  nevertheless,  that  Mr.  Ma^Iison  deems  tliia  eatne  tarUr 
law  quite  conHtitutionaL  Instead  of  a  clear  and  palpable  vio* 
lation,  it  is,  in  hiit  judgment,  no  vinlutioii  at  all.  Ho  tliat,  while 
they  use  his  authority  for  a  hypotltetical  case,  they  reject  it  in 
the  very  case  before  them.  All  this,  Sir,  shows  the  inherent 
futility,  I  had  almost  used  a  stronger  word,  of  conceding  this 
power  of  interference  to  the  State,  and  then  attempting  to  se- 
cure it  from  abuse  by  imposing  qntilifientions  of  which  the 
States  themselves  are  to  judge.  One  of  two  things  is  true; 
either  the  laws  of  the  Union  arc  beyond  the  discretion  and  be- 
yond the  control  of  the  States ;  or  else  wc  have  no  constitution 
of  general  government,  and  arc  thrust  back  again  to  the  days  of 
the  Confederation. 

Let  me  here  say,  Sir,  that  if  the  gentleman's  doctrine  had  been 
received  and  acted  upon  in  New  England,  in  the  times  of  the 
embargo  and  non-intercourse,  wc  should  probably  not  now  have 
been  here.  The  government  would  very  likely  have  gone  to 
pieces,  and  crumbled  into  dust.  No  stronger  ease  can  ever  arise 
than  existed  under  those  laws ;  no  States  can  ever  entertain  a 
clearer  conviction  than  the  New  England  States  then  enter- 
tained ;  and  if  they  had  bcvu  uufler  tlie  iiiflueucu  uf  that  heresy 
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of  opinion,  as  I  must  call  it,  which  the  honorable  member 
C)^|>ousot4,  this  TTnioii  would,  in  all  probability,  have  be«n  .scat- 
tered to  the  four  winds..  I  a^k  the  gentleman,  therefore,  to  apply 
hiH  principles  to  that  case;  I  a«k  him  to  come  forth  and  declare, 
whether,  in  his  opinon,  the  New  Knglimd  States  would  have 
been  justified  in  ititerferiiig  io  break  up  the  embargo  Hyatcra 
uudcr  the  eonscieiitioiis  opinions  which  they  held  upon  it? 
Had  they  a  right  to  annnl  that  law?  Dm-s  he  admit  or  deny  ? 
If  what  is  thought  palpably  unconstitutional  in  South  Car- 
olina justifies  that  State  in  arresting  the  progress  of  the  law, 
tell  tne  whether  that  which  was  thought  palpably  unconstitu- 
tional aUo  in  IMasHachuaetts  would  have  junlilicd  her  in  doing 
the  same  thing.  Sir,  1  deny  the  whole  doctrine.  It  lia»  not  a 
foot  of  ground  in  the  Constitution  to  stand  on.  No  pubUc  man 
of  reputation  ever  advanced  it  in  Massachusetts  in  the  \\Tume8t 
times,  or  could  maintain  himself  upon  it  there  at  any  time. 

1  wial]  now,  Sir,  to  make  a  remark  upon  the  Virginia  resolu- 
tions of  1798.  I  cannot  undertake  to  tmy  how  these  resolutiona 
were  understood  by  those  who  passed  them.  Their  language  ia 
not  a  little  indefinite.  In  the  ease  of  the  exrreise  by  Congress 
of  a  dangerous  power  not  granted  to  them,  the  resolutions  as- 
sert the  right,  on  the  part  of  the  State,  to  interfere  and  ancst  the 
progress  of  the  evil  This  Ja  susceptible  of  more  than  one  inter* 
pretatiou.  It  may  mean  no  more  than  that  the  States  may  in* 
terfere  by  complaint  and  remonstrance,  or  by  proposing  to  the 
people  an  alteration  of  the  Federal  Constitution.  This  would 
all  be  tgiiite  unobjectionable.  Or  it  may  be  that  no  more  is 
meant  than  to  assert  the  general  right  of  revolution,  as  against 
all  governments,  in  cases  of  intolerable  oppression.  This  no 
one  doubts,  and  this,  in  my  opinion,  is  all  tliat  he  who  framed 
the  resolutions  could  have  meant  by  it;  for  1  shall  not  n-adily 
believe  that  he  waa  ever  of  opinion  that  a  State,  under  the  ('on- 
stitutinn  and  in  confonnity  with  it,  noidd,  upon  Ihe  ground  of 
her  own  ojtinion  of  its  unconstitutiotndify,  liowevt-r  clear  and 
palpable  she  might  think  the  case,  annul  a  law  of  Congress,  so 
Cir  as  it  should  operate  on  herself,  by  her  own  legislative  power. 

I  must  now  beg  to  ask,  Sir,  Whence  is  this  supposed  right  of 
the  States  derived?  Where  do  they  find  the  power  to  interfere 
with  tile  laws  of  the  Union  ?    Sir,  the  opinion  which  the  honor- 
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able  gentleman  maintains  is  a  notion  fonndcd  in  a  total  misap- 
prelieii^ion,  in  my  judgment,  of  the  origin  of  th'ia  governnieDt, 
and  of  Itic  foiiticlalion  on  wliich  it  Btunds.  I  hold  it  to  be  a 
pcpuhir  govt-mmunt,  erected  by  the  ptople;  those  who  admin- 
ister it^  responsible  to  the  people;  and  itself  eupuble  of  being 
amended  and  modified,  just  as  the  people  rnuy  eliuose  it  should 
be.  It  is  as  popular,  just  as  truly  emanating  from  the  pt-ople,  ats 
the  State  governments.  It  is  created  for  one  purpose;  the  State 
governments  for  another.  It  haa  its  own  powers;  thny  have 
theirs.  There  is  no  more  anlhority  with  them  to  arrest  the 
operation  of  a  law  of  Congress,  than  with  Congress  to  nm-st  the 
operation  of  their  laws.  W'c  are  here  to  administer  a  Constitu- 
tion emanating  immediately  from  the  people,  and  tniste*!  by 
thcra  to  oar  administration.  It  is  not  the  creatnre  of  the  State 
governments.  It  is  of  no  moment  to  the  argument,  that  certain 
acts  of  the  State  legislatures  are.  neeessary  to  till  our  seats  in  this 
body.  That  is  not  one  of  their  orit^nal  State  powers,  a  part  of 
the  sovereignty  o{  the  State.  It  is  a  duty  whieh  the  people,  by 
the  Con^iitntion  it.'wif,  have  imposed  on  the  State  lcgij*tatures; 
and  which  they  might  have  left  to  be  performed  elsewhere,  if 
they  had  seen  fit  So  thoy  have  left  the  choice  of  President 
with  eleetors;  bnt  all  this  does  not  afTeet  the  proposition  that 
this  whole  government,  President,  Senate,  and  Honsc  of  Repre- 
sentatives, is  a  popular  government  It  leaves  it  still  all  its  pop- 
ular eharaeter.  The  governor  of  a  State  (in  some  of  the  8tates) 
i0  chosen,  not  direetly  by  the  people,  but  by  those  who  are 
chosen  by  the  people,  for  the  purpose  of  performing,  among 
other  duties,  that  of  electing  a  governor.  Is  the  government  of 
the  State,  on  that  account,  not  a  popular  government  ?  Tliis 
governm<*nt.  Sir,  is  the  independent  ofTaiiring  of  ihe  (wpular 
will  It  is  not  the  creature  of  State  legislatures ;  nay,  more,  if 
the  whole  truth  must  be  told,  the  people  brought  it  into  exist- 
ence, established  it,  and  have  hitherto  supported  it,  for  the  very 
pUTfJOse,  amongst  others,  of  imposing  certain  salutary  reatraiuta 
on  State  sovereignties.  The  States  cannot  now  make  war; 
they  cannot  contract  alliances  ;  they  cannot  make,  each  for  itself, 
separate  regiilnlioiis  of  commerce;  they  cannot  lay  imposts; 
they  cannot  coin  money.  If  this  Constitution,  Sir,  be  the  erca- 
turo  of  State  legislatures,  it  must  be  admitted  that  it  has  ob- 
tained a  strange  control  over  tlic  volitions  of  its  creators. 
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-  The  people,  then,  Sir,  creeled  this  goTemmeni.  They  gave  it 
a  Conatitutinn,  and  in  tliat  Constitution  they  have  enuniorated 
the  powers  which  tbey  bestow  on  it  They  have  made  it  a  lim- 
ited government.  Tliey  have  defined  its  anthority.  They  have 
rcBtruined  it  to  the  exercise  of  such  powers  as  are  granted ;  and 
aJI  others,  they  dcelare,  are  reserved  to  the  States  or  the  peoples 
But,  Sir,  they  have  not  stopped  here.  If  they  had,  they  would 
have  aecompUshed  but  half  their  work.  No  definition  can  be  so 
clear,  as  to  avoid  possibility  of  doubt;  no  limitation  so  precise, 
as  to  exclude  all  uncertainty.  "Who,  then,  shall  construe  this 
grant  of  the  people?  Who  shall  interpret  their  will,  where  it 
may  ha  Bupposed  they  have  left  it  donbtfol  ?  With  whom  do 
they  repose  This  ultimate  right  of  deciding  on  the  powers  of  the 
government?  Sir,  they  have  settled  all  this  in  the  fullest  mart- 
ncr.  Tlicy  have  left  it  with  the  government  ilaelf,  in  its  appro* 
priatc  branches.  Sir,  the  very  chief  end,  the  main  design,  for 
vhieh  the  whole  Constitotion  wan  framed  and  adopted,  was  to  , 
cstahlish  a  government  that  nliould  not  be  obliged  to  act  thrungh 
State  agency,  or  depend  on  State  opinion  and  State  di-tcretion. 
The  people  had  had  quite  enough  of  that  kind  of  government 
under  the  Confederation.  Under  that  system,  the  legal  acUoOj 
the  application  of  law  to  individuals,  belonged  exclusively  to 
the  States.  Congress  could  only  recommend ;  their  acts  were 
not  of  binding  fon^e,  till  the  States  had  adopted  aiul  sanc- 
tioned them.  Are  we  in  that  condition  utiU?  jVtc  we  yet  at 
the  mercy  of  State  discretion  and  State  construction?  Sir,  if 
we  are,  then  vain  U'ill  be  our  attempt  to  maintain  tJic  Constitu* 
tion  under  which  we  sit 

13ut,  Sir,  the  people  have  wisely  provided,  in  the  Ctmstitution 
itself,  a  proper,  suitable  mode  and  tribunal  fur  Mctlling  ipiestiona 
of  constitutional  law.  There  are  in  the  Constitution  grants  of 
powers  to  Congress,  and  reslriettonn  on  these  jiowcrs.  There 
are,  also,  prohibition))  on  the  Statics.  Some  authority  must, 
ilierefon-,  necessarily  exist,  having  tho  ultimate  jurisdiction  to  fix 
and  n^certjtin  the  interpretation  of  these  grants,  restrictions,  and 
prohibitions.  The  Constitution  has  itself  pointed  out,  onlained, 
and  ratalilisIicHl  that  authority.  How  has  it  accomplished  this 
great  and  cssirntial  end?  By  declaring,  Sir,  that  **lhe  ConstitU" 
tioti,  and  the  taics  of  Ute  United  States  made  in  pursvance  fhereoft 
tJuxil  be  the  supreme  taw  of  the  land,  any  Unr^  in  the  consUttUum 
cr  laws  of  any  State  to  the  cotttrary  n<Hwith$tandinff.** 
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TbiSf  Sir,  was  the  first  great  step.  By  this  tbe  supremacy 
of  the  Constitution  and  laws  of  the  United  States  is  declared. 
The  p^-ople  so  will  it.  No  State  law  is  to  be  valid  which  eomcs 
in  conflict  with  the  Constitution,  or  any  law  of  the  United 
States  passed  in  pursaance  of  it  But  who  shall  decide  this 
question  of  interference  !  To  whom  lies  the  last  appeal  ?  This, 
Sir,  the  Constitution  itself  decides  also,  by  declaring,  "Ma/  the 
judicial  power  shall  extend  to  all  cases  arising-  under  the  Consti- 
tiUion  and  laws  of  the  United  Stales,''  These  tivo  provi»ions 
cover  thf  whole  groimd.  They  are,  in  trath,  the  keystone  of  the 
ftrbh!  With  these  it  is  a  government;  without  them  it  is  a 
conftfderatlon.  In  pursuance  of  these  clear  and  express  provis- 
ions, Congress  established,  at  its  very  iirst  session,  in  the  judicial 
act,  a  mode  for  carrying  them  into  full  effect,  and  for  bringing 
all  questions  of  constitutional  power  to  the  final  decision  of  the 
Snprerae  Court.  It  then,  Sir,  becamn  a  goveridnpnt.  It  then 
had  tlifi  means  of  snlf-protcetion ;  and  but  for  this,  it  wotild,  in 
all  proUabilitVt  have  iHtcn  now  among  things  which  arr  past. 
Having  constituted  the  govemmenl,  and  declnred  its  powers, 
the  people  have  further  said,  that,  since  somebody  must  decide 
on  the  extent  of  these  powerB,  the  government  shall  itself  de- 
cide; snbject,  always,  liko  other  popular  governments,  to  its  re- 
sponsibility to  the  jieoplo.  And  now,  Sir,  I  repeat,  how  is  it 
that  a  State  legislature  acquires  any  power  to  interfere?  Who, 
or  what,  gives  them  the  right  to  say  to  the  people,  "  We,  who 
are  your  agents  and  servants  for  one  purpose,  will  undertake  to 
decide,  that  your  other  agents  and  ser\aiif3,  appointed  by  yoa 
for  another  purpose,  have  transcended  tho  authority  you  gave 
them!"  The  reply  would  be,  I  think, not  impertinent,  —  "  Who 
made  you  a  judge  over  another's  servants?  To  their  own  mas- 
ters  they  stand  or  fall." 

Sir,  I  deny  this  power  of  State  legislatures  altogether.  It 
cannot  stand  the  test  of  examination.  Gentlemen  may  tiay, 
that,  in  an  extreme  case,  a  State  government  might  protect  the 
people  from  intolerable  oppresaiun.  Sir,  in  sut;h  a  case,  the  peo- 
ple might  protect  lliemselves,  without  tlie  aid  of  tho  State  gov- 
ernments. Such  a  case  wanunts  revolution.  It  must  make, 
when  it  comes,  a  law  far  itaelf.  A  nullifying  act  of  a  State  leg- 
islature cannot  alter  the  case,  nor  make  resistance  any  more  law- 
ful    In  maintaining  these  sentiments,  Sir,  I  am  but  asserting 
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the  rights  of  the  people.  I  state  what  tliey  have  Heclnred,  and 
insist  on  their  right  to  declare  it.  They  have  chosen  to  repase 
this  power  in  the  general  government,  and  I  think  it  my  duty  to 
support  iU  hke  oilier  constitutional  powers. 

i*'or  tiiysuir,  Sir,  1  do  not  admit  the  competency  of  South  Car- 
olina, or  any  other  btate,  to  prescribe  my  constitutional  duty; 
or  to  settle,  between  me  and  tiie  people,  the  validity  of  laws  of 
Congrc»(,  for  which  1  have  voted.  1  decline  her  umpiiage.  I 
have  not  sworn  to  supjwrt  the  CouBtitulion  according  to  hrr 
construction  of  ita  clause-s.  I  have  not  stipulated,  by  my  oath 
of  oQicc  or  otherwise,  to  come  under  any  responsibility,  except 
to  (he  people,  and  those  whom  thev  have  appointed  to  pass  upon 
the  question,  whether  laws,  supported  by  my  votes,  conform  to 
the  Constitution  of  the  country.  And,  Sir,  if  we  look  to  the 
general  nature  of  the  case,  could  any  tiling  have  been  more  pre- 
posterou?,  than  to  make  a  government  for  the  whole  Union^ 
and  yet  leave  its  powers  aubjcct,  not  to  one  interiiretatioii, 
but  to  thirtiM'n  or  twenty-four  interpretations?  Instead  of  one 
tribunal,  oslablished  by  all,  responsible  to  all,  with  power  to  de- 
cide for  all,  shall  constitutional  questions  be  left  to  four-and* 
twenty  popular  bodies,  each  at  liberty  to  decide  for  itself,  and 
Done  bound  to  respect  the  decisions  cf  others;  and  each  at  lib- 
erty,  too,  to  give  a  new  construction  on  every  new  election  of 
ita  own  members  ?  Would  any  thing,  with  such  a  principle  iti 
it,  or  ratiier  with  such  a  destitution  of  all  principle,  be  tit  to  be 
called  a  government?  No,  Sir.  It  should  not  be  denominated 
a  Constjtution.  It  should  be  called,  ratlicr,  a  cullei^tion  of  top- 
ics for  e'-erlasting  controversy;  heada  of  debate  for  a  disputa- 
tious people.  It  would  not  be  a  government.  It  would  not  be 
adequate  to  any  practical  good,  or  BX  for  any  country  to  live 
under. 

To  avoid  all  possibility  of  being  misunderstood,  allow  me  to 
repeat  again,  in  the  fullest  manner,  that  I  claim  no  powers  for 
the  government  by  forced  or  unfair  construction.  I  admit  that 
it  is  a  government  of  strictly  limited  powfm;  of  enumerated^ 
specified,  and  particularized  powers;  and  that  whatsoever  is  not 
gmntcd,  is  withheld.  But  notwithstanding  all  this,  aud  however 
the  grant  of  powers  may  be  expressed,,  its  limit  and  extent  may 
yet,  in  some  cases,  admit  of  doubt;  and  the  gencnd  govern- 
ment would  be  good  for  nothing,  it  would  be  incapable  of  lung 
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existinfif,  if  some  mode  had  not  been  provided  jn  which  those 
doabt«,  as  they  ehonld  arise,  might  be  poaceably,  bnt  aathor- 
itatiTclVt  solved. 

And  now,  Mr.  President,  let  me  mn  the  honorable  gcnUe* 
mnn'fi  doctrine  a  little  into  its  practical  application.  Ijct  us 
look  at  his  probable  modus  operandi.  If  a  Ihin^  can  be  <!one,  an 
ing[enious  man  can  tell  koto  it  is  to  be  done,  and  I  wish  to  be 
informed  houj  this  State  interference  is  to  be  pnt  in  practice, 
without  violence,  bloodshed,  and  rebellion.  We  will  take  the 
existing  case  of  the  tariff  law.  8outh  Carolina  la  said  to  have 
made  up  her  opinion  upon  it  If  we  do  not  repeal  it  (as  we 
probably  shall  rot),  she  will  then  apply  to  the  case  the  remedy 
of  her  doctrine.  She  will,  we  must  suppose,  pass  a  law  of  her 
legislature,  declaring  the  several  acts  of  Congress,  usually  called 
the  tariff  laws,  null  and  void,  so  far  as  Ihoy  respect  8outh  Caro- 
lina, or  the  citizens  thereof.  So  far,  all  Is  a  paper  transaction, 
and  easy  enough.  But  the  collector  at  Charleston  is  collecting 
the  duties  imposed  by  these  tariff  laws.  He,  llierefore,  must  be 
stopped.  The  collector  will  seLse  the  goods  if  the  tariff  duties 
ore  not  paid.  The  State  authorities  will  undertake  their  rescue, 
the  marshal,  with  his  poi>ge,  will  come  to  the  collc(>tor''a  aid,  and 
here  the  contest  begins.  The  militia  of  the  State  \vill  be  called 
out  to  sustain  the  nullifying  act.  They  will  march.  Sir,  under  a 
very  ga.llant  leader;  for  I  believe  the  honorable  member  himself 
commands  the  militia  of  tliat  part  of  the  Btute.  He  will  raise 
the  NULLiPTiNo  ACT  OH  his  standard,  and  spread  it  out  as  his 
banner!  It  will  have  a  preamble,  setting  forth,  that  the  tariff 
laws  are  palpable,  deliberate,  and  dangerous  violations  of  the 
CouBtitution!  He  will  proceed,  with  this  banner  Hying,  to  tho 
coatom-bouse  In  Charleston, 

"  All  the  while, 
Sonoiotui  nwU]  IHowing  niarttiil  •nundB." 

Arrived  at  the  custom-house,  he  will  tell  the  collector  that  he  mnst 
collect  no  more  duties  under  any  of  the  tariff  laws.  This  he  will 
be  somewhat  puzzled  to  say,  by  the  way,  with  a  grave  counte- 
nance, considering  what  hand  South  Csurolina  herself  had  in  that 
of  1816.  But,  Sir,  the  collector  would  not,  probably,  desist,  at  his 
bidding.  He  would  show  him  the  law  of  Congress,  the  treasury 
instruniionr  and  his  own  oath  of  olGce.  He  would  say,  he  should 
perform  his  dut}',  eome  what  come  migbL 
VOL.  111.  29 
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Here  wonld  ensue  a  pause  ;  for  they  say  that  a  cntain  atUW 
ness  pTPcedca  tlie  tempest.  The  trtitnpctcr  would  hold  his 
breath  awhile,  and  before  all  ihis  inilitary  array  shouki  fall  on 
the  custom-house,  collector,  clerks,  and  all,  it  is  vi'ry  probable 
some  of  those  composing  it  woukl  n:quest  of  their  gallant  com- 
mander-in-chief to  be  informed  a  little  upon  the  point  of  law; 
for  they  have,  doubtless,  a  jnst  rcspi^ct  for  his  opinions  an  a  law- 
yer, OS  well  as  for  lua  bravery  aa  a  soldier.  They  know  hs  has 
read  Blackstone  and  the  Constitution,  aa  well  us  Turennf!  and 
Vaubaii.  They  woiUd  ask  him,  therefore,  something  eoncern- 
ing  tlieir  rights  in  tliis  matter.  They  would  inquire,  whether 
it  was  not  eomcwhat  dangerous  to  resist  a  law  of  the  United 
States.  "What  would  l>e  the  natTirc  of  their  offence,  they  would 
wish  to  lewn,  if  they,  by  militaj'y  force  and  array,  resisted  the 
execution  in  Carolina  of  a  law  of  the  United  Stales,  and  it 
should  luru  out,  after  all,  that  the  law  was  constitutional  f  He 
would  answer,  of  courtsc,  Treason.  No  lawyer  could  give  any 
other  answer.  John  Fries,  he  would  tell  them,  had  learned 
tliat,  sume  years  ago.  Huw,  then,  they  would  ask,  do  you  pn>- 
pose  to  defend  us?  We  are  Jiot  afraid  of  bullets,  but  trcu^M^n  had 
a  'way  of  taking  peuple  oif  ttiat  we  do  not  mucii  rL>li:>h.  How 
do  yuu  propose  to  defend  us?  **  Look  at  my  tluatiiig  banner,'' 
he  would  reply;  "sceihcxo  the  nulli/ifijiff  law!"  is  it  your 
opinion,  gallant  eomrnandcr,  they  would  then  say,  that,  if  we 
should  be  indicted  for  treason,  that  same  floating  iKiniier  of 
yours  would  make  a  good  plea  in  bar?  "South  Carolina  is  a 
sovereign  Slat<V'  he  would  reply.  That  is  true;  but  would 
the  judge  admit  oin-  plea?  "These  tariff  laws,"  he  would 
repeat^  "arc  unconstitutional,  palpably,  deliberately,  danger- 
ously." That  may  all  bu  so ;  but  if  the  tribunal  should  not  hap- 
pen to  be  of  that  opinion,  shall  we  swing  for  it  ?  W'e  are  ready 
to  die  for  our  country,  but  it  is  rather  an  awkward  business, 
this  dying  without  touching  the  ground !  After  all,  that  is  a 
seat  of  hemp  tax  worse  than  any  part  of  the  tariff 
,  Mr.  President,  the  honorable  gentleman  would  be  in  a  dilem- 
ma, like  that  of  another  great  general.  He  would  have  a  knot 
before  liim  which  he  could  not  untie.  lie  must  cut  it  With  his 
Bword.  He  must  say  to  his  followers,  "Defend  yourselves  with 
your  bayonets";  ajid  tbb  is  war,  —  civil  war. 

Direct  collisioHj  therefore,  betwe«u  iorco  oud  foroe,  i»  the  oa- 
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avoidable  re«ilt  of  that  remedy  for  Ihc  revision  of  nncons1itu> 
tional  tawit  vliich  the  gentleman  contends  for.  It  must  happen 
in  the  very  first  case  to  whieh  it  iis  applied.  Is  nut  this  the  plain 
result?  To  rewst  by  force  the  execution  of  a  law,  generally,  is 
treason.  Can  the  courts  of  the  United  States  take  notice  of  the 
indulgence  of  a  State  to  commit  treason?  The  common  say- 
ing, that  a  State  cannot  commit  treason  hereetf,  is  nothing  to 
the  puqjosc.  Can  she  authorize  othenj  to  do  it?  If  John  Fries 
had  produced  an  act  of  Pennaylvania,  annulling  the  law  of  Con- 
gress, Would  it  have  helped  his  case?  'I'alk  about  it  as  we  will, 
these  doctrines  go  the  length  of  revolution.  They  are  ineom- 
pnlihie  with  any  peaceable  adniinistration  of  the  government 
They  lead  direetly  to  disunion  and  civil  commotion;  and  there- 
fore it  is,  that  at  their  commencement,  when  they  are  first  found 
to  be  maintained  by  respectable  men,  and  in  a  tangible  form,  I 
enter  my  public  protest  against  them  all. 

The  honorable  gentleman  argues,  that  if  this  government  be 
the  sole  judge  of  the  extent  of  its  own  powers,  whether  that 
right  of  judging  be  in  Congress  or  the  Supreme  Court,  it 
equally  snbverta  State  jiovcreignty.  This  the  gentleman  sees,  or 
thinks  he  sees,  although  he  cannot  perceive  how  the  right  of 
judging,  in  this  matter,  if  left  to  the  exercise  of  State  Ir^sla- 
tures,  has  any  tendency  to  subvert  the  government  of  the  Unioa. 
The  gentleman's  opinion  may  be,  that  the  right  ot'ght  not  to 
have  been  lodged  with  the  general  government;  he  may  like 
better  such  a  constitution  as  we  should  have  under  the  right  of 
State  interference;  but  I  sjfk  him  to  meet  me  on  the  pJain  mat* 
ter  of  fact.  I  ask  him  to  meet  me  on  the  Constitution  itself.  I 
ask  him  if  Uie  power  is  not  found  there,  clearly  and  visibly  fouud 
there?' 

But,  Sir,  what  is  this  danger,  and  what  are  the  grounds  of 
it?  Lei  it  be  remembered,  that  tlie  ConstituUou  of  the  United 
States  is  not  unaticrable.  it  is  to  continnc  in  its  present  form 
no  longer  than  the  people  who  established  it  shall  choose  to  con- 
tinue it.  If  they  shall  become  convinced  that  they  have  made 
an  injudicious  or  inexpedient  partition  and  distribution  of  power 
between  the  State  governments  and  the  general  government, 
they  can  alter  that  distribution  at  wilL 


*  fi«e  Note  C,  nt  the  eiu)  of  the  ^)eecb. 
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If  any  thing  be  found  in  the  n&tional  Constitution,  either  by 
original   provision    or  subsequent  interpretation,  which  oug;ht 
not  to  be  in  it,  the  people  know  how  to  get  rid  of  it     If  any 
oonstriiction,  unacceptable  to  them,  be  cbtabli^hed,  so  as  to  be- 
come practic-ally  a  part  of  the  Constitution,  tJiey  will  amend  it, 
at  tlietr  own  sovereign  pleasure.     But  while  the  people  choose 
to  maintain  it  as  it  is,  while  they  arc  satisfied  with  it,  and  re^ 
fuse  to  change  it,  who  has  given,  or  who  can  give,  to  the  State 
legislatures  a  right  to  alter  it,  either  by  interference,  construction, 
or  otherwise?     CJeiitlemcn  do  not  seem  to  recollect  that  tlie 
people  have  any  power  to  do  any  thing  for  tliemselves.     They 
imagine  there  is  no  safety  for  them,  any  longer  than  they  are 
under  the  close  guardianship  of  the  State  IcgUlatures.     Sir,  the 
people  have  not  trusted  their  safety,  in  regard  to  the  general 
Coiif^tltution,  to  tliesc  liand».    They  have  required  other  security, 
and  taken  oUht  bonds.     They  have  chosen  to  trust  themselves, 
first)  to  the  plain  words  of  the  instnimentrand  to  such  constrac- 
tion  as  the  governmeiit  thcniBclvcs,  In  doubtful  cases,  should  put 
on  their  own  powers,  under  their  oaths  of  oilk^,  and  subject  to 
their  responsibility  to  them;  just  as  the  people  of  a  State  tru4t 
their  own  State  governments  with  a  similar  power.     Secondly, 
they  have  reposed  their  trust  in  the  ctTicacy  of  frequent  cleclions, 
and  in  their  own  power  to  remove  their  o^^ni  servants  and  agents 
whenever  they  see  cause.     Thirdly,  they  have  reposed  trust  in 
the  judicial  power,  wliich,  in  order  that  it  might  be  trustworthy, 
they  have  made  as  respectable,  as  disinterested,  and  as  inde- 
pendent as  was  practicable.     Fourthly,  they  have  seen  fit  to 
rely,  in  case  of  necessity,  ur  lilgh  expediency,  on  their  known 
and  admitted  power  to  alter  or  amend  the  Constitution,  peace- 
ably and  quietly,  whenever  experience  shaU  point  out  defects  or 
imperfections.      And,  finally,  the  people  of  the  United  States 
have  at  no  time,  in  no  way,  directly  or  indirectly,  authorized 
any  State  legislature  to  c»)nstruc  or  Interpret  t/ieir  high  instra- 
ment  of  governrnpnt ;  much  leas,  to  interfere,  by  their  own  power, 
to  arrest  its  course  and  operation. 

If,  Sir,  the  peoples  in  these  respects  had  done  otherwise  than 
they  have  done,  their  constitution  could  neilhiT  have  been  pro* 
served,  nor  would  it  have  been  worth  preserving.  And  if  its 
plain  provisions  shall  now  be  disregarded,  and  these  new  doo- 
trinea  interpolated  in  it,  it  will  become  as  feeble  and  helpless  a 
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being  as  its  onemtos,  whether  rariy  or  more  recent,  conid  poftu- 
b]y  desire.  It  will  exist  in  every  State  but  as  a  poor  dependent 
on  State  permiseion.  It  must  borrow  leave  to  be ;  and  will  l>e, 
no  longer  timn  State  pleasure,  or  State  discretion,  sccd  fit  to 
grant  the  indulgence,  and  to  prolong  its  poor  existence. 

But,  Sir,  although  tlicri;  are  fcan,  there  are  ho|>es  also.  The 
people  have  preserved  this,  their  own  ehosen  Constitution,  i'ot 
forty  years,  and  have  sewi  their  happines?,  prosjwrity,  and  re- 
nown grow  with  its  growth,  and  strengthen  with  its  strength. 
They  are  now,  generally,  strongly  attached  to  it.  Overthrown 
by  din'ct  assault,  it  cannot  be;  evaded,  undermined,  nullified^ 
it  will  not  Iw,  if  we,  and  those  who  shall  succeed  ua  here,  as 
agents  and  representatives  of  the  people,  shall  conscientiously 
and  vigilantly  discharge  the  two  great  branches  of  our  public 
trust-,  faitlifnily  to  preaer.'e,  and  wisely  to  administer  It 

Mr.  President,  I  have  tJius  stated  the  reat^ons  of  my  dissent 
to  the  doctrines  which  have  been  advanced  and  maintained.  I 
am  conscious  of  having  detained  you  and  the  Senate  much  too 
long.  I  was  drawn  into  the  debate  with  no  preWous  delibcra* 
tion,  such  as  is  united  to  the  di«cus»ion  of  fio  grave  and  impor- 
tant a  subject-  But  it  is  a  subject  of  which  my  heart  is  fuU, 
and  T  have  not  been  lA-illing  to  suppress  the  utterance  of  its 
spontaneous  sentiments.  I  cannot,  even  now,  pcrsaade  myself 
to  relinquish  it,  without  expressing  once  more  my  deep  conviction, 
that,  since  it  respects  nothing  less  than  the  Union  of  the  States,  it 
is  of  nio^t  vitul  and  essential  importance  to  the  public  happiness. 
I  profess,  Sir,  in  my  cnrwr  hitherto,  to  have  kept  etcadily  in 
view  the  proB|H,'rity  and  honor  of  the  whole  country,  and  the 
presirrvatii)n  of  our  Federal  Union.  It  is  to  that  Union  we  owe 
our  safety  at  home,  and  onr  consideration  and  dignity  almind. 
It  is  to  that  Union  that  we  are  chiefly  indebted  for  what<*vcr 
makes  us  most  proud  of  onr  country.  That  Union  wo  reaehod 
only  by  the  discipline  of  onr  virtues  in  the  severe  school  of  ad- 
versity. It  had  its  origin  in  the  necessities  of  disordered  fnianec, 
prostrate  commerce,  and  mined  credit.  Under  its  benign  influ- 
ences, these  great  interests  immediately  awoke,  as  from  the  dead, 
and  sprang  forth  with  newness  of  life.  Every  year  of  its  dura- 
tion has  teemed  with  fresh  proofs  of  its  utility  and  its  blessings; 
and  although  cur  territory  has  stretched  out  wider  and  wider, 
and  our  population  spread  farther  and  farther,  they  have  not 
29* 
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ontmn  Hb  protection  or  its  beneBts.     It  has  been  to  us  all  a 
copious  fountain  of  national,  social,  and  personal  happiness. 

I  have  not  allowed  myself,  Sir,  to  look  beyond  the  Union,  to 
»ee  what  might  lie  hidden  in  the  dark  tcmm  behind.  I  have 
not  eooUy  weighed  the  chances  of  preserving  liberty  when  the 
bonds  that  unite  us  together  shall  be  broken  asunder.  I  hare 
not  accustomed  myself  to  hang  over  tlic  precipice  of  disunion,  to 
sec  whether,  with  my  short  sight,  I  can  fathom  the  depth  of  the 
abyss  below;  nor  could  I  regard  him  as  a  safe  counsellor  in  the 
afbirs  of  this  government,  whose  thoughts  should  be  mainly 
bent  on  considering,  not  how  the  Union  may  be  tiest  pre- 
served,  but  how  tolerable  might  be  the  condition  of  the  people 
when  it  should  be  broken  up  and  destroyed.  V>'*hile  the  Union 
lasts,  we  have  high,  exciliug,  gratifying  prospects  !«pread  out  be- 
fore us,  for  us  and  our  children.  Beyond  that  1  seek  not  to 
penetrate  the  veil.  God  grant  that  ia  my  day,  at  least,  that 
curtain  may  not  rise  I  God  grant  that  on  my  vision  never  may 
be  opened  what  lies  behind  I  When  my  eyes  shall  be  turned  to 
behold  for  the  last  time  the  sun  in  heaven,  may  I  not  see  him 
shining  on  the  broken  and  dishonored  fragments  of  a  once  gto- 
rioiis  Union;  on  States  dissevered,  discordant,  biTltigercnt;  on  a 
land  n^nt  with  civil  feuds,  or  drenched,  it  may  lie,  in  fraternal 
blood!  Let  their  last  feeble  and  lingering  glance  rather  be- 
hold the  gorgeous  ensign  of  the  republic,  now  known  and 
honored  throughout  the  earth,  still  full  high  advanced,  its  arms 
and  trophies  streaming  in  their  original  lustre,  not  a  stripe 
erased  or  polluted,  nor  a  single  star  obscured,  bearing  for  its 
motto,  no  such  miserable  interrogatory  as  "  What  is  all  tliia 
worth  ?  "  nor  those  other  words  of  delusion  and  folly,  "  Liberty 
first  and  Union  afterwards  " ;  but  everywhere,  spread  all  over  in 
characters  of  living  light,  blazing  on  all  its  ample  folds,  as  they 
float  over  the  sea  and  over  the  land,  and  in  every  wind  under 
the  whole  heavens,  that  other  sentiment,  dear  to  every  true 
American  heart,  —  Liberty  and  Uoiou,  now  and  for  ever,  one 
and  inseparable ! 
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Me.  HjITXB  >mving  rejoined  lo  Mr.  Webster,  cspocmlly  on  Ihc  conati* 
tutionaJ  question^  Mr.  Websler  rose,  and,  in  conclunion,  soict :  — 

A  PF.w  words,  Mr.  President,  on  this  constitutional  argnmont, 
whirh  thn  honorable  sjcntlpman  has  labored  to  reconstruct. 

His  nrgnmnnt  consists  of  two  propositions  and  an  inference. 
Hi*  propositions  are,— 

1.  That  the  Constitntion  is  a  compact  between  the  States. 

2.  That  a  compact  betft'ecn  two,  with  autiiority  reserved  to 
ooae  to  interpret  its  terms,  would  be  a  surrender  to  that  one  of 
aU  power  whatever. 

3.  Therefore,  (such  is  his  inference,)  tlie  general  government 
doe«  not  possess  the  authority  to  contrtrue  its  own  powers. 

Now,  Sir,  who  doea  not  see,  without  the  aid  of  exposition  or 
detection,  ttie  utter  confusion  of  ideas  involved  in  tlus  so  elab- 
orate and  systematic  argument. 

The  Constitntioii,  it  is  said,  Ja  a  compact  between  Slates;  the 
States,  tlicn,  and  the  States  only,  are  parties  to  the  compact 
How  comes  the  general  government  itself  a  party?  Upon  the 
lionorablc  gentleman's  hypothesis,  the  general  government  is  the 
result  of  ttie  com[jnct,  tlic  creature  of  the  compact,  not  one  of 
the  parties  to  it  Yet  the  argument,  as  the  gentleman  has  now 
stated  it,  makes  tlic  government  itself  one  of  its  own  creators, 
It  makes  it  a  party  to  that  compact  to  which  it  owes  its  own 
existence 

For  the  purpose  of  erecting  the  Constitution  on  the  basis  of 
a  compact,  the  gentleman  considers  the  States  as  parties  to  that 
compact;  but  as  soon  as  his  compact  is  made,  then  he  chooses 

*  iMiTcied  in  th«  SeosM,  m  ihe  S7Ui  of  Juiukry,  1830. 
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to  consider  the  genera)  government,  which  is  the  o{Is{iring  of 
that  compact,  not  its  offspring,  but  one  of  its  parties;  and  so, 
being  a  party,  withoat  the  power  of  judging  on  the  terms  of 
compact  Pray,  Sir,  in  what  school  is  such  reasoning  as  this 
taught? 

]f  the  whole  of  the  gentleman*B  main  proposition  were  con- 
ceded to  him ;  that  is  to  say,  if  I  admit,  for  the  sake  of  the  arga- 
ment,  that  the  Cons^Titution  is  a  compact  between  States,  the  in- 
ferences which  he  draws  from  that  proposition  arc  warranted 
by  no  Just  reasoning.  If  the  Constitution  be  a  compact  between 
Slates,  still  that  Constitution,  or  that  compact,  lias  established 
a  government,  with  certain  powers;  and  whether  it  be  one  of 
those  powers,  that  it  shall  construe  and  interpret  for  itself  the 
terms  of  the  compact,  in  doubtful  cases,  is  a  question  whicli  caa 
only  be  decided  by  looking  to  the  ct>m[>act,  and  inquiring  what 
provisions  it  contains  on  this  point.  Without  any  inconsistency 
with  natural  reason,  the  government  even  thns  created  might 
be  trusted  with  this  power  of  construction.  The  extent  of  ita 
powers,  tlierefore,  muet  still  be  sought  for  in  the  Instrument 
itself. 

If  the  old  Confederation  had  contained  a  clause,  declaring  that 
xesoluUuns  of  the  Congress  shonld  be  the  supreme  law  of  the 
land,  any  SUito  law  or  constitution  to  the  contrary  notwith- 
standing, and  tbat  a  committee  of  Congress,  or  any  other  body 
created  by  it,  should  possess  judicial  powers,  extending  to  all 
cases  arising  under  n-solutions  of  Congress,  then  the  power  of 
ultimate  decision  would  have  been  vested  in  Congress  mider 
tbe  confederation,  although  tiiat  confederation  \^'as  a  compact 
between  States ;  and  for  this  plain  reason ;  that  it  would  have 
been  competent  to  the  Stat43S,  who  done  were  parties  to  the 
compact,  to  agree  w)ia  should  decide  In  cases  of  dispute  arising 
on  the  construelion  uf  the  compact 

For  the  ^aine  rt>ii»on,  Sir,  if  I  were  now  to  concede  to  tbe 
gentleman  his  principal  proposition,  namely,  that  the  Constitu- 
tion is  a  compact  between  States,  the  question  would  still  l)c, 
Wliat  provit^iun  is  made,  in  this  compact,  to  settle  points  of  dis- 
puted const  nielion,  or  contested  power,  that  shall  come  into 
controversy  2  And  this  question  would  still  be  answered,  and 
oonciusively  answered,  by  the  Constitution  itself. 

While  the  geutlcmau  is  uoutcuUing  against  construction,  he 
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himself  is  setting  uji  the  moat  loose  and  dangerous  construc- 
tion.  The  Constitution  declares,  that  the  taxes  of  Confess 
passed  in  pursuance  of  tlte  Constitution  shall  be  the  supreme  law 
of  the  land.  No  construction  is  necessary  here.  It  declares, 
also,  with  equal  plainness  and  precisioa,  thai  the  judicial  power 
of  the  Untied  States  shall  extend  to  every  case  arising'  vmler  the 
laws  of  Cvn^ress.  This  needs  no  construction.  Here  is  a  law, 
then,  which  is  declared  to  be  supreme ;  and  here  is  a  power  es> 
tablishcd,  which  is  to  interpret  that  law.  Now,  Sir,  how  has 
the  geritliMnan  met  this?  Hiippoae  the  Constitution  to  be  a 
compact,  yet  here  are  its  terms;  and  how  docs  the  gentleman  get 
rid  of  them  ?  He  cannot  argne  the  seal  off  the  bond,  nor  the 
words  out  of  the  instrument.  Here  they  are;  what  answer  does 
he  give  to  them  ?  None  in  the  world,  fiJb-,  except^  that  the  effect 
of  tliia  would  be  to  place  the  Htatcg  in  a  condition  of  inferiority  j 
and  that  it  results  from  the  very  nature  of  things,  there  being  no 
superior,  that  the  parties  must  be  their  own  judges !  Thus 
closely  and  cogently  does  the  honorable  gentleman  reason  on 
the  words  of  the  Constitution.  The  gentleman  says,  if  there 
be  such  a  power  of  final  decision  in  the  gcnr-ral  government,  he 
a«ks  for  the  grant  of  that  power.  Well,  Sir,  I  show  him  the 
grant.  I  turn  him  to  the  very  words.  I  show  him  that  the 
laws  of  Congress  arc  made  supreme;  and  that  the  judicial 
power  extends,  by  exprcsa  words,  to  the  inl^'rpretation  of  these 
law«.  Instead  of  answering  thi»,  he  retreats  into  the  general 
reflection,  that  it  must  result  from  the  nature  of  things,  that  the 
States,  being  parties,  must  judge  for  tlifmsL-lves. 

I  have  admitted,  that,  if  the  Constitution  were  to  be  con- 
aidcred  aa  the  creature  of  tlie  State  governments,  it  might  be 
modified,  interpreted,  or  construed  accortling  to  their  pleasure. 
But,  even  in  that  case,  it  would  be  necessary  that  they  should 
agree.  One  alone  could  uot  interpret  it  conclusively;  one  alone 
could  not  construe  it;  one  alone  could  not  modify  it  Yet 
the  gentlemaii'is  doctrine  ia,  tlmt  Carolina  alone  may  construe 
and  interpret  that  compact  which  equally  binds  all,  and  gives 
equal  rights  to  aU. 

So,  then,  Sir,  even  supposing  the  Constitution  to  be  a  com- 
pact between  the  States,  the  gentleman's  doctrine,  neverthe- 
less, is  not  maintainable;  because,  first,  the  geneml  governtnent 
18  uot  a  party  to  that  compact,  but  a  ^vernment  established 
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by  it,  and  Tested  hy  it  with  the  powers  of  trying  and  decid- 
ing doubtful  qnestions;  and  iiecondly,  because,  if  the  Consti- 
tntion  be  regarded  as  a  compact,  not  one  State  only,  but  all 
1he  State?,  are  parties  to  that  compact,  and  one  can  have  no 
right  to  fix  upon  it  her  own  peculiar  constraetion. 

So  much,  Sir,  for  the  ailment,  even  if  Ihe  premises  of  the 
gentlonian  were  granted,  or  could  be  proved.  Hut,  Sir,  the 
gentleman  haa  failed  to  maintain  hi»  leading  propoitition.  H« 
has  not  shown,  it  cannot  be  shown,  that  the  Constitution  Is  a 
compact  between  State  governments.  The  C'-onstitntion  itM-lf, 
in  itA  very  front,  refutes  that  idea ;  it  declares  that  it  is  ordained 
and  establiished  bt/  the  people  of  the  United  States.  Bo  far  I'rom 
saying  that  it  is  ealablished  by  the  governments  of  the  several 
States,  it  does  not  even  say  that  it  is  established  by  the  peo- 
ple of  the  several  Stales;  but  it  pronounces  that  it  is  estab- 
lished  by  the  people  of  the  United  States,  in  the  aggregate:. 
The  gentleman  snys,  it  must  mean  no  more  than  the  people 
of  the  seveml  States.  Doubtless,  the  people  of  the  sevCTal 
States,  taken  collectively,  constitute  the  people  of  the  United 
Slates;  but  it  is  in  this,  their  collective  capacity,  it  ia  as  all 
(ho  peo]j]e  of  the  United  States,  that  they  eMabliah  the  Con- 
stitution. So  they  declare;  and  words  cannot  be  plainer  than 
the  words  used. 

When  the  geiitJeman  says  the  Constitution  ig  a  compact  be- 
tween ihe  States,  he  uses  language  exactly  applicable  to  the  old 
Confederation.  He  speaks  as  if  he  were  in  Congress  before 
1789.  He  describes  fully  that  old  state  of  things  then  existing. 
The  ConfediTaiion  wap,  in  strictness,  a  compact;  the  States,  as 
States,  were  parties  to  it.  We  had  no  other  general  govern- 
ment. But  that  was  found  insufiicient,  and  inadequate  to  the 
public  exigencies.  The  people  were  not  satisfied  with  it,  and 
nndertook  to  Mtablish  a  better.  They  undertook  to  form  a  gen- 
eral government,  which  should  stand  on  a  new  basis;  not  a  con- 
federacy, not  a  league,  not  a  compact  between  States,  but  ■ 
Constitution;  a  popular  government,  founded  in  popular  election, 
diri'ctly  responsible  to  the  people  themselves,  and  divided  into 
hranehi'M  with  prescribed  limiia  of  power,  and  prescribed  duties. 
They  onlnincd  such  a  government,  they  gave  it  the  name  of  a 
Constitution,  and  therein  they  establish*-*!  a  distribution  of  pow- 
cra  between  this,  their  geutsral  goveruuicnt,  and.  their  several 
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State  governments^  When  they  shall  become  dissatiRficd  \trith 
this  distribution,  they  can  alter  it  Their  own  power  over  their 
own  inatnimeiit  remains.  But  until  they  shall  alter  it,  it  must 
stand  as  their  will,  and  is  equally  binding  on  the  general  gov- 
ernment and  on  the  States. 

The  gentleman,  Sir,  finds  analogy  where  I  aec  none.  He 
likens  it  to  the  case  of  a  treat}',  in  whieh,  there  being  no  com- 
mon superior,  each  party  must  interpret  for  itself,  under  its  own 
obligation  of  good  faith.  But  this  is  not  a  treaty,  but  a  con- 
Btitution  of  government,  with,  powers  to  execute  iteelf,  and  fuUU 
ite  duties. 

I  admit.  Sir,  that  this  government  is  a  government  of  checks 
and  balances ;  that  is,  tlic  House  of  RcpresenUitives  is  a  clieek 
on  the  Senate,  aod  the  Senate  is  a  check  on  the  House,  and  the 
Presideat  a  check  on  botli.  But  I  cannot  comprehend  him, 
or,  if  I  do,  I  totally  didbc  from  him,  when  he  applies  tUe  notion 
of  checks  and  balances  to  the  interference  of  dltlerent  govem- 
mcnts.  He  argiies,  thai,  if  we  tranegrcss  our  constitutional  Urn* 
its,  each  State,  as  a  State,  has  a  right  to  check  us.  Docs  ho 
admit  the  converse  of  the  proposition,  that  we  have  a  right  to 
check  the  States?  The  gentleman's  doctrines  would  give  us  a 
etraiigc  jumblo  of  authorities  and  powers,  instead  of  govern- 
ments of  separate  and  delioed  powers.  It  is  the  part  of  wisdom, 
I  think,  to  avoid  this;  and  to  keep  the  general  government  and 
the  State  government  each  in  its  proper  sphere,  avoiding  oa 
carefully  as  posuble  every  kind  of  interference. 

Finally,  Sir,  the  honorable  gentleman  says,  that  the  States 
will  only  interferp,  by  their  power,  to  preserve  the  Constitution. 
They  wiU  not  destroy  it,  they  will  not  impair  it;  they  will  only 
save,  they  will  only  preserve,  they  will  only  strengthen  it!  All! 
Sir,  this  ia  but  the  old  story.  AU  regulated  governments,  all 
free  governments,  have  been  broken  by  simitar  disinterested  and 
well  iltsposecl  interference.  It  is  the  common  pretence.  But  I 
take  leave  of  the  subjectt 
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NOTE  A.    Page  283. 

Extract  from  Ike  Joumai  of  the  Congress  of  the  Confederation, 

Wednt^datf,  2Irt  February,  1787. 

Congress  assembled :  Prescnl,  as  before.  Tlie  roport  of  a  gmnd 
committet',  oausiEiing  of  Mr.  Done,  3tr.  VaraiuD,  Mr.  S.  M.  Mitciiutl, 
Mr.  SmiUi,  Mr.  Cadwalladcr,  Mr.  Irvine,  Mr.  N.  Mitchell,  Mr.  Forrest, 
Jtr.  Grayson,  Mr.  Bloutit,  Mr.  Bull,  and  Mr.  Few,  to  M'hom  was  referred 
a  letter  uf  HUi  Si'ptumbor,  17H6,  from  J.  Dictuason,  wnttoo  ut  Uio  re- 
quest of  commissigucra  from  the  States  of  Vlrgioia,  Delaware,  Pennsyl- 
vania, New  Jersey,  and  New  York,  assembled  at  the  city  of  Annapolis, 
together  with  a  copy  of  the  n>port  of  said  commissioners  to  tho  legisla- 
tures  of  the  Stales  by  whom  they  wero  appoiulod,  being  an  order  of  the 
day,  was  called  up,  and  which  is  cootoiacd  in  the  following  rcsoIudoD, 
?i7.. :  — 

*'  Congress  having  had  under  cons idc ration  the  letter  of  John  Dickin- 
son, Ktm-,  chairman  of  tlie  commissionere  who  aBsembled  at  Annapolis 
during  the  last  year,  also  tho  proceedings  of  tho  aald  commissioners, 
and  entirely  coinciding  willi  them  us  to  Iha  inefficioncy  of  the  federal 
gOTemmont,  and  tins  neccsBity  of  Jcviaing  sugh  further  provisions  as 
ahall  render  the  same  adequate  to  tho  exigencies  of  the  Union,  do 
strongly  recommend  to  llio  difTerent  legislatures  to  send  forward  dele- 
gates to  meet  the  proposed  Convention,  on  tho  second  Monday  in  May 
next,  at  tlie  city  of  Philadelphia." 


NOTE  B.    Page  298. 

Ertraet  from  Mr.  CaJhoun'x  Speech  in  (he  Hnjue  of  RpprescnlaiineM^ 
April,  181G,  on  Air.  Randolph's  Moiiort  to  strike  out  the  JUinimunt 
Valaatioit  on  CvtCon  Goodt. 


"  The  debate,  heretofore,  on  this  subject,  has  been  on  the  degree  of 
protection  which  ought  to  be  afforded  to  our  cotton  and  irooUca  monu. 
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Tactarfs ;  all  prorcasing  to  be  friendly  to  thoAc  infant  e«taMUhmcnts, 
and  to  be  willing  to  extend  to  them  a(i<rquate  cncourngcment.  The 
present  motion  ussumce  a.  ncv  aspect.  It  h  introduced,  professt^dly,  on 
the  gruiim)  timl  munitructiireit  ought  not  to  receive  uiiy  encotimgument; 
and  nil),  in  its  operation,  leave  our  cotton  cstabtishmcnts  exposed  to  the 
competition  of  ihe  cotton  goods  of  the  Eitsi  Indies,  which,  it  la  acknowl- 
edged on  nil  side-s,  ihey  are  not  capable  of  meeting  with  KucceKK,  niOwut 
the  proviso  proposed  to  be  stricken  out  by  the  motion  now  under  discus- 
flion.  Till  the  debate  assumed  this  new  form,  ho  ^Mr.  Calhoun)  dotcr- 
miDcd  to  be  silent ;  participating,  as  he  largely  did,  iu  that  general  niuie- 
ty  which  is  fell,  aOcr  so  long  and  laborious  a  session,  to  return  to  the 
bosom  of  our  families.  But  on  a  subject  of  such  vital  importance, 
touching,  us  it  does,  tlie  BecurLiy  and  permanent  pruspcrily  of  our 
country,  he  hoped  that  the  House  would  indulge  him  in  a  few  obser^'a- 
tions. 

"  To  give  perfection  to  tliis  stale  of  things,  it  will  he  necessaiy  to  add, 
OS  soon  as  poEsible,  a  8}'stem  of  inlcnial  improvements,  and,  at  least, 
such  an  extension  of  our  navy  sa  will  prevent  the  cutting  off  our  coast- 
ing trade.  TtiQ  ndvantngn  of  cnch  \s  ao  Rlriking  as  UOL  to  require  illus- 
tration, especially  after  the  experience  of  the  late  war. 

"He  firmly  believed  that  the  countrj*  is  prepared,  even  to  maturity, 
for  the  introduction  of  mnnufactiircft.  We  have  abtmdance  of  resonr* 
cos,  and  things  naturally  tend,  at  this  moment,  in  that  direction.  A 
proaperoua  commerce  has  poured  an  immense  amount  of  commercial 
capital  into  this  country.  This  capital  has  til!  lately  found  occupation 
in  commerce;  but  that  sialo  of  tlic  world  which  transferred  it  to  tliis 
countrj-  and  gave  it  active  employment,  has  passed  away,  never  to  re- 
turn. Where  shall  we  now  find  fidl  employment  for  our  prodifi^ouB 
amoimt  of  tonnage  i  Where,  markets  for  the  numerouB  and  abundant 
products  of  our  country?  This  great  body  of  active  capital,  which, 
for  the  moment,  has  found  siifiicient  employment  in  .tupplying  our  mar- 
kets, exhausted  by  the  war  and  mflaaurnH  preceding  it,  must  find  a 
□ew  direction ;  it  will  not  be  idle.  Whitt  channel  can.  it  take  biH  that 
of  manufactures  ?  Thli,  if  things  continue  as  they  ore,  urill  be  its 
direction.  It  will  introduce  an  era  in  our  afTuirx,  in  many  respects 
highly  advantageous,  and  which  ought  to  bo  couiiteuaucud  by  Ihe  gov- 
ernment. 

"  Besides,  wo  havo  already  surmounted  the  greatest  difficulty  thai  lias 
ever  been  found  in  undertakings  of  this  kind.  The  cotton  and  woollfn 
manufactures  are  not  to  bo  introdurnt,  —  they  are  ah'tadtf  introduced 
to  a  great  extent;  freeing  us  entirely  from  tlio  hazards,  and,  in  u  great 
measure,  tlie  sacrifices,  experienced  in  giving  the  capital  of  tlie  coimtry 
a  new  direciioa.    The  restrictive  measures,  and  the  wax,  though  not  in- 
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tended  for  that  purpose,  have,  by  the  nccessftry  Oftcmtion  of  iliingt, 
turned  a  large  amount  of  capital  to  this  new  branch  of  industry.  Ue 
had  often  hcanl  it  said,  both  in  iuhI  out  of  Congress,  tliat  this  ofl'ecc 
alone  would  iudvmuify  tho  country  fur  all  it«  ImMtca.  So  high  wait  tliU 
tone  of  feeling  when  tlic  want  of  these  catablishmenis  was  practically 
felt,  that  ho  rcmemhurcd,  during  tlie  war,  when  some  tiucstion  was 
agitated  respecting  tlio  introduction  of  foreign  goods,  thut  many  tlivn 
opposed  it  on  the  };roiind  of  injuring  our  manufactures.  lie  then  said, 
that  war  ulone  furnished  sufHrlcnl  stimulus,  and  pt-rhups  too  much,  as  it 
would  make  tlicir  growth  unnaturally  rapid  ;  but  that,  on  tlie  return  of 
peace,  it  would  then  be  time  to  show  our  afiection  for  them.  lie  at 
that  time  did  not  expect  an  apathy  and  aversion  to  the  extent  which  is 
now  seen. 

"  But  it  will  DO  doubt  be  said,  if  they  are  so  far  established,  and  if  ibe 
situation  of  the  country  is  tm  favorable  to  Ihcir  growth,  where  b  the  oC' 
cessity  of  nflbrding  ihcm  protection  ?  It  is  to  put  them  beyond  the 
reach  of  contingency. 

"  It  has  been  further  ii!«erte<I,  that  manufactures  are  the  fruitful  cause 
of  pauperism  ;  and  England  has  been  referred  to  as  furnishing  conclu< 
fiive  evidence  of  its  Irudi.  For  his  part,  be  could  jterccivc  do  such  ten* 
dency  in  them,  but  the  exact  coutmry,  aa  they  furnished  new  stimulus 
and  means  of  subsistence  to  the  laboring  clatucs  of  ilic  community. 
We  ought  not  to  took  at  the  cotton  and  woollen  estahlishmcnts  of  Grcal 
Brititin  for  tlie  prodigious  numbers  of  poor  witli  wliich  her  population 
WW  disgiBGcd  ;  causes  much  mure  eOicieul  CAist.  Iler  poor  laws,  and 
statutes  regulating  the  prices  of  hibor,  with  tnxett,  were  the  real  causes. 
But  if  it  must  bo  so,  if  iJio  mere  fact  that  England  manufactured  more 
than  any  other  country,  explained  the  cause  of  her  having  more  beg- 
gars, it  is  ju<«t  OS  reosonable  to  rcfnr  to  the  »imc  cause  her  couragOi 
spirit,  and  oU.  her  nutsculino  virtues,  tn  whicli  she  excels  all  other  inr 
liwis,  with  a  single  exceptioa ;  ho  meant  our  own,  iu  which  we  might, 
without  ronity,  challenge  a  prc<-minencc. 

"  Another  objcclion  had  been,  which  he  must  acknowledge  was  better 
founded,  that  capital  employed  lu  muiiufucluring  produced  a  greater 
dependence  on  the  pnrt  of  th«  employed,  tlian  iu  commerce,  navigation, 
or  agriculture.  It  is  oortainly  an  evil,  and  to  be  regretted,  but  he  did 
not  think  it  a  decisive  objection  to  the  system;  ospeciully  when  it  had 
incidental  poUticsL  advantages,  which,  iu  his  opinion,  more  than  couii* 
leipoiscd  it.  It  produced  an  interest  strictly  American,  as  much  so  as 
agriculture,  in  which  it  had  the  decided  advanlugc:  of  comnterco  or  nav- 
igaiion.     Tho  country  will  frura  tliis  derivL-  nuich  udvaulugo. 

**  Again ;  it  is  calculutcd  to  biotl  together  more  closely  our  widely 
spread  republic.    It  will  greatly  increase  our  mutual  dependence  and 
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inlcKounc  ;  and  will,  u»  a  ncccKtary  conitcjiicnce,  excite  an  increased 
attention  to  internal  improveiiK-ntH,  &  mibject  every  way  so  intimately 
connected  with  ihc  iiliinitiie  atlainincnt  of  ualionsi  strength,  and  the  per* 
fectioR  of  our  {»olilichl  iiii<lituuon8." 

Extract  frtim  the  Speech  of  Mr.  Calkoan^  April,  1816,  on  the  Direct 

Tax. 

!n  rrpiprl  to  tho  question,  how  far  manufacttircs  ought  to  be  faflered, 
Mr.  Calhoun  eatd,  "  It  nras  the  duty  of  this  countrj',  a»  a  meam  of 
defence,  to  encourage  the  domestic  industry  of  the  country,  more  espc* 
eially  that  part  of  it  which  proridca  the  necessary  mnlcrial))  for  clothing 
md  dojencc.  Let  us  look  to  tlic  nature  of  the  war  moiit  likely  to  occur. 
England  a  ia  the  poosessiuu  uf  thu  uccun.  No  man,  however  Buiiguind, 
ctin  believe  that  wo  can  deprive  her  soon  of  her  predominuncc  tliero. 
Thai  control  deprives  us  of  t}io  means  of  keeping  our  army  and  navy 
cheaply  clad.  Tho  ijucstion  rclutiug  to  manufactua-ti  must  uot  depend 
on  the  abstract  principle,  Uiut  induulry,  Icfl  to  pureuc  its  own  course, 
will  find  in  its  own  interest  all  the  encoumgcmcnt  that  is  ncccs&aiy.  I 
lay  the  claims  of  t!ic  munufactureTs  entirely  out  of  view,"  aaid  Mr.  Cal- 
houn ;  "  but,  on  general  priocipEes,  witliout  regard  to  tiiuir  intervBt,  a 
certain  cn<?ouragpmpnl  should  bo  extended,  at  least,  1o  our  woollen  and 
collun  mnnufaciurrR. 

*^  This  nation,"  Mr.  Calhoun  said,  "  u-os  rapidly  changing  the  charac- 
ter of  its  induslrj'.  Whon  a  nation  is  agricult«ral,  di-jfcniling  fur  supply 
on  foreign  markctn,  it.<t  people  may  bo  taxed  through  iLs  imporU  almost 
to  d>e  amount  of  its  capacity.  The  nation  wns,  however,  rapidly  be- 
coming, to  a  conudemblo  extent,  u  manufacturing  nation.** 

To  the  rjuolations  from  tho  speeches  and  proceedings  of  the  Ropre- 
sentatires  of  South  Carolina  tu  CoiigrcsEi,  during  Mr.  Monroe's  adminis- 
tmlion,  may  bo  added  the  following  extract  from  .'^Ir.  Cnlhoun's  i-eport 
on  roads  and  canals,  submitted  to  Congrc.<(s  on  llie  7lb  of  January,  IS19, 
from  tho  UopurtmeDt  of  M'ar :  — 

**  A  judicious  system  of  ronda  and  cnnaU,  constructed  for  the  conven> 
ieacc  of  commerce  and  the  transportatinn  of  the  mail  only,  without  any 
reference  to  military  opcraiions,  is  itself  among  the  most  efficient  niearw 
for  tho  '  mnre  complete  defence  of  tlie  Unilcd  Slalea.'  Without  advert- 
ing to  iho  fnct,  that  the  ronds  aud  caniils  which  such  a  system  would  re- 
quire are,  with  few  exceptions,  precisely  those  which  would  be  required 
for  the  o[wration«  of  war;  such  a  system,  by  consolidating  our  Union 
and  increasing  our  wealth  and  fiscal  capacity,  would  add  greatly  tn  our 
resources  in  war.  It  is  in  a  slate  of  war,  when,  a  nation  is  compelled  to 
put  all  its  resources,  in  men,  money,  ahill,  and  devotion  to  country,  into 
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requisition,  tlml  its  goremment  realizes  in  ita  security  the  beneficial 
effect*  from  a  people  made  prosperous  and  happy  by  a  wise  directioa 
of  its  resources  in  peace, 

"  Should  Congress  think,  proper  to  commence  a  s)-stcm  of  roods  and 
canals  for  the  'more  complain  defence  of  ih«  United  Siales,'  ibe  d»< 
burwRients  of  the  Bum  appropriated  for  the  purpose  might  be  made  by 
the  Ucpartraeot  of  War,  under  tho  direction  of  the  President.  Where 
incorpomicd  companicii  are  already  foimrd,  or  the  rood  or  canal  com- 
menctid,  under  the  guperintend«aco  of  a  State,  it  perliapB  would  be  ad- 
visable tu  direct  a  eubsoription  on  the  part  of  the  United  Statca,  oa  such 
terms  and  conditions  as  might  be  thought  proper.** 


NOTE  C.    Pagca^- 

Tbb  follonring  Tcsolutions  of  the  Lc^lature  of  Virginia  bear  so  pot* 
tincntly  and  so  strongly  on  thin  poiat  of  the  debate,  that  they  are  thought 
worthy  of  being  inserted  iu  a  uutcf,  cspeciully  b»  other  reaoiuliona  of  the 
same  body  are  referred  to  in  the  discussion.  It  will  be  observed  tliat 
these  resolutions  were  uDouiinously  adopted  in  each  house. 

VIRGINIA  LEGISLATUJtE. 
Extract  from  tJie  Message  of  Governor  Tyler,  December  'I,  1809. 
'*  A  proposition  from  the  Slate  of  Peniutylvania  is  herewith  submitted^ 
with  Governor  Snyder's  letter  accompanying  the  same,  in  which  issag> 
gested  tho  propriety  of  amending  the  Constitution  of  ihc  United  States, 
•o  as  to  prevent  collision  betweco  tlie  govcmmcot  of  lite  Union  and  the 
State  govcmment-i." 

IIocsK  OF  Delegates,  Fridoj/,  December  15,  1909. 
On  motion,  Ordered,  That  so  much  of  tho  Oovrmor''s  eommuntcation 
as  relates  to  the  communication  from  the  Govemor  of  Pcnnsj-lvonia,  on 
the  subject  of  an  amendment  proposed  by  the  Legislalurc  of  that  Stale 
to  the  Constitution  of  tlie  United  Stales,  bo  referred  1o  Messrs.  Peyton, 
Olcy,  Cabell,  Walker,  Madison,  Holt,  Newton,  Parker.  Stevenson,  Ran- 
dolph (of  Amelia),  Cocke,  Wyail,  and  Ritchie.  —  Juamal,  p.  25. 

JTawMdayy  January  11,  1810. 

Mr.  Peyton,  from  the  committee  to  whom  was  referred  that  part  of 
die  Governor's  communicalton  which  relatca  lo  the  amendment  piv- 
posed  by  the  Slate  of  Pennsylvania  lo  tlte  Conalilulion  of  tiio  United 
Siales,  made  llie  fuUowing  report:  — 

The  cmmniitee  to  whom  was  referred  tho  communication  of  tho  Got> 
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emor  of  Pcnnsylvanin,  covering  certain  renolutions  of  the  Legislature  of 
that  Slatn,  prc^Hsing  an  Jtnivndincnt  of  i)ig  Coamitutiun  of  the  United 
Stales,  by  the  appoiiiUnent  of  on  tmpnrliiil  tribunal  to  decide  disputes 
belwKc-Q  tli«  Slatca  and  Federal  Judiciary,  have  hiwl  ihc.  same  under  thwir 
Cfrtisidr ration,  and  arc  of  opinion  that  u  tribunat  is  nlrrndy  provided  by 
tbc  Constitution  of  the  United  i^iates ;  to  nil,  tho  Supreme  Court,  more 
eminently  qiiiili5ed,  from  their  habits  and  duties,  from  the  moch)  of  dieir 
•elcclion,  nnd  fmm  the  tenure  of  their  offices,  to  decide  the  disputes 
aforesaid  in  an  enlightened  and  impanial  manner,  than  any  other  iribu- 
Dul  nhJch  could  be  created. 

Tho  membi_'n5  of  the  Supreme  Court  arc  sclecled  from  those  in  tho 
United  States  who  arc  most  ectchratcd  for  virtue  and  legal  learning,  not 
at  Ujc  will  of  a  single  individual,  but  by  ilic  eoucurrt-ut  wisbta  of  tlio 
President  aitd  8i_-nale  of  tlie  United  Slittex ;  they  will,  therefore,  hnvo 
no  local  prejudices  and  partiaiilics.  Tho  duties  they  have  to  perform 
lead  them,  necessarily,  to  tlie  niostt  enlarged  and  accurate  ucquaintauco 
with  the  juriitdiction  of  the  Fedend  nnd  Slate  courLn  together,  uiirl  with 
the  admirable  symmetry  of  our  government.  The  tenure  of  their  offi- 
ces enables  tliem  In  pronounce  the  sound  and  correct  opinions  they  may 
have  formcid,  witliout  fear,  fa»-or,  or  partiulity. 

The  amendment  to  the  Constitution  proposed  by  Pcnnsylvivnia  seem* 
to  be  founded  upon  the  idea  that  tho  Federal  Judiciary  will,  from  a  lust 
of  power,  enlarge  their  jurisdiction  to  the  total  annihilation  of  tlie  juris* 
diction  of  the  State  courts  ;  tliat  ihcy  will  exercise  their  will,  instead  of 
the  law  and  the  Cftn<)lilution. 

This  nrgiimcnt,  if  it  proven  any  thing,  would  operate  more  strongly 
ogatnst  the  tribunal  proposed  to  be  created,  which  promises  no  little, 
than  against  the  Supreme  Court,  which,  for  the  reasons  given  before, 
have  even-  thing  connected  with  their  appointment  calculated  to  insure 
confidence.  VVbnt  security  have  wc,  were  the  proposed  amendmeat 
adopted,  that  this  tribunal  would  not  subMitute  their  will  and  their  pleas- 
ure in  place  of  the  law  ?  The  judiciary  arc  the  wcakcM  of  the  thrco 
departments  of  government,  and  lca.st  dangerous  to  the  political  rights 
of  the  Constitution ;  they  hold  neitlier  the  pur>ie  nor  tlie  sword;  and, 
even  to  enforce  their  own  judgments  and  decisions,  must  ultimately  de- 
pend upon  the  executive  arm.  SliouIJ  tho  Federal  Judiciary,  however, 
unmindful  of  llieir  wcokncw,  unmindful  of  the  duty  which  they  owe  to 
themaelycs  and  their  country,  become  corrupt,  and  transcend  the  limits 
of  their  jurisdietioQ,  would  the  proposed  araondment  oppose  even  a  prot^ 
able  barrier  in  such  ou  improbable  state  of  tilings  f 

Tho  creation  of  a  tribunal  such  as  is  proposed  by  Pennsylvania,  so 
far  as  wc  are  able  to  form  an  idea  of  it,  from  the  description  given  in 
the  resolutions  of  ttic  Legislature  of  that  State,  would,  ia  the  opinion  of 
30* 
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your  commiltcc,  tend  roUicr  to  invite  than  to  prcYCOt  colllsioiui  bclvroen 
the  Fedcml  and  State  uHirts.  It  might  nUo  become,  tu  process  of  time, 
a  serious  and  dangerous  cmborrasamcDt  to  tlio  operations  of  the  general 
gOTernment, 

Resolved,  therefore.  That  the  Legislature  of  tJiis  State  do  disapprove 
of  llin  »mf.ndnu;nt  ro  ihc  ConstilutioD  of  the  United  States  proposed  by 
ihe  LfgLslaturc  of  PennsyK-ania. 

Resolved,  aUo,  That  his  Excellency,  Ihe  Governor,  be,  and  he  is 
hereby,  re^tuested  to  transmit  forthwilli  a  copy  of  l)ic  foregoing  pream* 
hlc  uitd  rerDohilions  to  eaeli  of  the  Senators  and  Ilcprcscnlaiives  of  lhi» 
State  in  Congn?5s,  and  1o  the  executive  of  the  scvcrul  States  in  iho 
Uniou,  with  a  request  that  the  same  be  laid  before  the  legislatures 
ihereof. 

The  said  resolittions,  being  read  a  second  time,  were,  on  motion,  or- 
dcrcd  to  be  referred  to  a  commitlee  of  the  wbolo  bouac  oa  the  atuto  of 
the  Commonwealth, 

Tuesday,  Jamartj  23,  1810. 

The  House,  according  to  the  order  of  the  day,  retiolved  itself  into  a 
committee  of  Iho  whole  house  on  the  state  of  ihc  Commonwealth,  and, 
after  some  timo  Bpcnl  therein,  Mr.  Speaker  resumed  llic  chair,  and  Mr. 
Staoard  of  Spotlsylvania  reported  that  the  committee  had,  according 
to  ordi^r,  bad  under  consideration  the  preamble  and  iffKotitliuns  of  ibe 
select  committee  lo  whom  wns  referred  that  pnrt  of  the  Governor's 
communication  which  relates  to  the  amendment  proposed  to  the  Cooati- 
tution  of  llic  Uiiiicd  Stales  by  tlic  Legislature  of  Penney  I  vania,  bud  gone 
through  with  the  same,  and  directed  bim  to  report  them  lo  tlic  house 
without  amendment ;  which  he  handed  in  at  the  clerk's  tabic. 

And  the  question  being  put  on  agreeing  to  the  said  preamble  and  rcs- 
'>Iuiion9,  thf^y  were  agreed  to  by  ihc  IToiiac  unaniinoustly. 

Ordered,  That  tho  clerk  carry  the  said  preamble  and  rosolutiona  to 
the  Senate,  and  desire  llieir  concurrence. 


In  Sexate,  Wednesdat/,  January  24,  1810. 
The  preamble  and  resolutions  on  tlic  omendmcni  lo  tho  Constitution 
of  tho  Unilcd  Stales  proposed  by  tlie  Logitslalure  of  Poaosylvania,  by 
the  appointment  of  on  impartial  tribunal  to  decide  dispuit^s  iKtween  tlie 
Slates  and  Federal  Judiciary,  being  also  delivered  in  and  twice  read,  on 
motion,  were  ordered  to  be  committed  to  Messrs.  Nelson,  Curric,  Camp- 
bell, Upshur,  and  Wolfe. 

Friday,  January  26,  1810. 
Mr.  KcUon  reported,  from  the  committee  to  whom  was  committed  the 
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preamble  and  resolutions  on  the  amendment  proposed  by  the  Legisla- 
ture of  Pennsylvania,  &c.,  that  the  committee  had,  according  to  order, 
taken  the  said  preamble,  &c.,  under  their  consideration,  and  directed 
him  to  report  them  without  any  amendment. 

And  on  the  question  being  put  thereupon,  the  same  was  agreed  to 
unanimouiJtf. 


THE  NOMINATION  OF  MR,  VAN  BUREN  AS 
MINISTER  TO  ENGLAND,' 


Mr.  Pbesident,  as  it  is  liighly  probable  that  our  proceedings 
on  this  nomination  will  be  published,  I  deem  it  proper  to  state 
shortly  the  considerations  which  have  inJluenced  my  opinion, 
and  will  decide  my  vote. 

I  regard  this  as  a  very  important  and  delicate  question.  It  is 
full  of  responsibility ;  and  I  feel  the  whole  force  of  that  respon- 
sibility. While  1  have  boon  in  the  Senate,  I  have  oppojied  no 
nomination  of  the  President,  except  for  cause;  and  J  have  at 
all  times  thoui^ht  that  such  cause  should  be  plain  and  snfficiont; 
that  it  shonld  be  real  and  subalantJal,  not  unfounded  or  fanrifnJ. 

I  have  never  desired,  and  do  not  now  desire,  to  encroach  in 
Aie  slightest  degree  on  the  constitutional  powers  of  the  chief 
magistrate  of  tlie  nation.  I  have  heretofore  gone  far,  very  far, 
in  assenting  to  nominations  which  have  been  submitted  to  us. 
I  voted  for  the  appointment  of  all  the  gcjitJemen  who  composed 
the  first  cabinet;  I  have  opposed  no  nomination  of  a  foreign 
minister;  and  I  have  not  opposed  the  nominations  recently  be. 
fore  ns,  for  the  reorganization  of  the  administration.  1  have 
always  been  especially  anxious,  that,  iu  all  matters  relating  to 
onr  intercourse  with  other  nations,  the  utmost  harmony,  the 
greatest  umty  of  purpose,  should  exist  between  the  President 
and  ttie  Senate.  I  Jtnuw  how  much  of  usefulness  to  the  public 
service  such  harmony  and  union  are  csileulated  to  produce. 

I  am  now  fully  aware,  Sir,  that  it  is  a  serious,  a  very  serious 
matter,  to  vote  against  the  confirmation  of  a  minister  to  a  for* 
eign  court,  who  has  already  gone  abroad,  and  has  been  received 

*  Itcmarks  mii>de  in  %cret  Session  of  the  Senale  oT  (he  Vniled  States,  on  lbs 
S4lh  of  Jnnu&ry,  1S38,  on  di«  Nomiaation  of  Mr.  Van  Buicn  tm  MmiXer  to 
Ureskc  iJritaiii. 
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and  accredited  by  thp  govcTnmcnt  to  which  he  is  senl.  I  am 
aware  that  the  rejection  of  this  nomination,  and  the  necessary 
recall  of  the  minister,  will  be  regarded  by  foreign  states,  at  the 
first  blu»h,  as  not  in  the  highest  degree  favorable  to  the  char- 
acter of  our  government  I  know,  moreover,  to  what  injuriou* 
reflections  one  may  subject  himself,  especially  in  times  of  party 
excitement,  by  giving  a  negative  vote  on  such  a  nomination. 
But,  after  all,  1  am  placed  here  to  discharge  a  duttf.  I  am  not 
to  go  through  a  formality;  I  am  to  perform  a  snbslantial  and 
responsible  dutff.  I  am  tc  advise  tlie  Prcwdetit  in  matters  of 
appointment.  This  is  my  constitutional  obliga'tiun;  and  I  Bhall 
perform  it  conscientiously  and  fearlessly.  I  am  bound  to  say, 
then,  Sir,  that,  for  one,  1  do  not  advise  nor  consent  to  this  nomi- 
nation. I  do  not  think  it  a  fit  and  proper  nomiiiatiou;  and  my 
reasons  are  found  in  the  letter  of  inatnietions  written  by  Mr. 
Van  Bnrcn,  on  the  20th  of  July,  1829,  to  Mr.  McLanc,  then 
going  to  the  court  of  England,  aa  American  Minister.  I  think 
these  iustructioD8  derogatory,  in  a  high  degree,  to  the  character 
and  honor  of  the  country-.  I  think  they  show  a  manifest  dispo- 
sition in  the  writer  of  them  to  establish  a  dt&linction  between 
his  country  aaid  lils  party;  to  place  that  party  above  the  coun- 
try ;  to  make  interest  at  a  fort-ign  court  for  that  party  rather 
than  for  the  country;  tu  perKuade  tht;  English  ministry,  Eind  the 
English  monart-li,  thut  Ifiet/  have  an  Interest  in  maintaining  in 
tlie  United  States  the  ascendency  of  the  party  to  which  the 
writer  belongs.  Thinking  thus  of  the  purpose  and  object  of 
these  inatructiona,  I  cannot  be  of  opinion  that  their  author  is  a 
proper  representative  of  the  United  States  at  that  court.  There- 
fore it  is,  that  I  propose  to  vote  against  liis  nomination.  It  is 
the  first  time,  1  believe,  in  modern  diplomacy,  it  is  certainly  the 
first  time  in  our  historj-,  in  which  a  minister  to  a  foreign  court 
has  Bought  to  make  favor  for  one  party  at  home  against  another, 
or  has  stooped  from  being  the  representative  of  the  W'holc  coun- 
try to  be  the  representative  of  a  party.  And  as  this  is  the  first 
instance  in  our  history  of  any  such  transac-tion,  so  I  intend  to 
do  all  in  my  power  to  make  it  the  last  For  one,  I  set  ray  mark 
of  disapprobation  upon  it;  I  contribute  my  voice  and  my  vote 
to  make  it  a  negative  example,  to  be  shunned  and  avuldeil  by 
all  future  ministers  of  the  United  States.  If,  in  a  dcUbemte 
and  formal  letter  of  instructions,  admonitions  and  directions  are 
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glren  to  a  minister,  and  repeated,  once  and  again,  to  nrge  Ihcaft 
mere  party  considerations  on  the  foreign  government,  to  what 
extent  is  it  probable  the  WTlter  himself  will  be  disposed  to  nrge 
them,  in  hi:*  thousand  opportunities  of  informal  inlercoiinie  with 
the  agents  of  that  government  1 

I  propose,  Sir,  to  refer  to  some  parfieular  parts  of  these  in- 
straetions;  hut  t>eforc  I  do  that,  nJlow  mo  to  state,  very  gener- 
allyt  the  posture  of  tlie  subject  to  winch  those  particniars  relate. 
That  subject  is  the  state  of  oor  trade  Mrith  thp  British  West 
India  colonies.  I  do  not  deem  it  nccessarj-  now  to  go  minutely 
into  all  the  history  of  that  trade.  The  occasion  does  not  call  fop 
it  Ail  know,  tliat,  by  the  eonvctition  of  1815,  a  reciprocity 
of  intercourse  was  established  between  us  and  Great  Britain. 
The  9hi]>8  of  botJi  countries  were  allowed  to  pass  to  and  from 
each  other  respectively,  with  the  same  cargoes,  and  subject  to 
the  same  duties.  But  this  orrangement  did  not  extend  to  the 
British  West  Indies.  There  our  intercourse  was  cut  off.  Vari- 
ous disejjminnting  and  retaliatory  acta  were  passed  by  England 
and  by  the  United  State?.  Eventually,  in  the  summer  of  1825, 
tlie  Euglisli  Parliament  passed  an  act,  offering  recipTOcity,  so  far 
(U  the  marc  carnfing  trade  was  conccrnefl,  to  all  nations  who 
might  choose,  within  one  year,  to  accept  that  otfer. 

Mr.  Adams's  administration  did  not  accept  that  ofl'cr;  first, 
because  it  was  never  oflieially  communicated  to  it;  secondly, 
because,  only  a  few  montha  before,  a  negotiation  on  the  very 
same  subject  had  been  suKpended,  with  an  undenstandlng  that 
it  might  be  resumed;  and,  thirdly,  because  it  was  very  desirable 
to  arrange  the  whole  matter,  if  possible,  by  treaty,  in  order  to 
secure,  if  we  could,  Ihc  admission  of  our  products  into  the  Brii' 
isk  islands  for  consumption,  as  well  as  the  admission  of  our 
vessels.  This  object  had  been  earnestly  pursued  ever  since  the 
peace  of  1815.  It  was  insisted  on,  as  every  body  knows, 
tlirongh  the  whole  of  Mr.  Monroe's  administration.  He  would 
not  treat  at  all,  without  treating  of  this  object.  He  thought  the 
existing  state  of  things  better  than  any  arrangcincnt  which, 
while  it  admitted  our  vessels  into  West  India  ports,  still  left  onr 
productions  subject  to  such  duties  there,  that  they  could  not  bo 
carried. 

Now,  Sir,  Mr.  Adams's  administration  was  not  the  first  io 
take  this  ground.    It  only  oocupied  the  same  position  which  its 
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predeccBsor  had  taken.  It  saw  no  important  objects  to  be  gained 
by  changing  the  state  of  tilings,  unless  that  change  was  to 
admit  our  prodncta  into  the  jjritish  West  Indies  directly  from 
our  ports,  and  not  burdened  with  excessive  duties.  The  direct 
trade,  hy  English  enactments  and  American  enactments,  had 
become  closed.  No  British  ship  came  Hctc  from  the  Briiish 
West  Indies.  No  American  ship  went  hence  t«  those  places. 
A  circmtous  trade  took  place  through  the  islandu  of  third  pow- 
ers ;  and  that  circuitous  trade  was,  in  many  res|iectg,  not  disad- 
vanlugeous  to  us. 

In  tim  state  of  things,  Sir,  Mr.  McLane  was  sent  to  Eng- 
land; and  he  rvccivod  his  instructions  from  the  Secretary  of 
State.  In  theae  instructions,  and  in  relation  to  this  subject  of 
the  colonial  trade,  are  found  the  sentiinenis  of  which  1  complain. 
What  arc  they  3     Let  us  examine  and  see. 

Mr.  Van  Buren  leUs  Mr.  MuLane,  "  The  opportunities  which 
you  have  derived  Irom  a  participation  in  our  public  counsels,  as 
well  as  other  sources  of  iiiforiuatioii,  will  enablu  you  to  speak 
with  coniidence  (as  fur  as  you  luuy  deem  it  proper  and  utieful 
80  to  do)  of  the  respective  parts  taken  by  those  to  whom  the 
administration  of  this  government  is  now  eomniitted,  in  relation 
to  the  course  heretofore  pursued  upon  the  subject  of  the  colonial 
taidc." 

Now,  this  i.^  neither  more  nor  less  than  saying,  "  You  will  be 
able  to  telt  the  British  minister,  whenever  you  thinii  proper,  that 
you,  and  I,  and  the  leading  persons  in  this  administration,  have 
opposed  the  course  hen^toforc  pursued  by  the  government,  and 
the  cottutry,  on  the  subject  of  the  colonial  trade.  Be  suro  to  let 
him  know,  that,  on  that  subject,  we  have  held  with  England, 
ond  not  with  our  own  government."  Now,  1  ask  you,  Sir.  if 
this  be  dignified  diplomacy.  Is  this  statesmanship  ?  Is  it 
patriotism,  cw  is  it  mere  party  ?  Is  it  a  proof  of  a  high  regard  to 
the  honor  and  renown  of  the  whole  country,  or  is  it  evidence  of 
a  disposition  to  make  a  merit  of  belonging  to  one  of  it«  political 
divisions  1 

The  Secretary  proceeds :  "  Their  views  "  (that  i«,  the  views  of 
the  present  adininistrdtiou)  "  upon  that  point  have  been  submitted 
\io  tiie  people  of  the  United  Statcti;  and  the  counsels  by  which 
your  conduct  is  now  directed  are  the  result  of  the  judgment 
expressed  by  tlie  only  earthly  tribunal  to  which  the  late  admin- 
istration was  amenable  for  its  acts." 
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Now,  Sir,  in  the  first  place,  there  is  very  little  reason  to  snp- 
poflc  that  the ^rst  part  of  this  paragraph  is  true,  in  point  of  faci; 
I  mean  that  part  which  intimates  that  the  change  of  admini:itrA- 
tion  was  brought  about  by  public  disapprobation  of  Mr.  Adams's 
conduct  rejipGcting  the  subject  of  the  colonial  trade.  Possibly 
so  much  was  then  said  on  a  subject  which  so  few  underMocK}, 
that  Romc  degree  of  impression  may  have  been  produced  by  jt. 
But  he  assured,  Sir,  another  cause  will  be  found,  by  future  hi»- 
torians,  for  this  change;  and  that  caiuc  will  be  the  popularity 
of  a  »ucces»ful  soldier,  united  with  a  fueling,  made  to  be  can* 
siderably  extensive,  that  the  preferences  of  the  people  in  his 
behalf  liad  not  been  justly  regarded  on  a  previous  occasion. 
There  is,  Sir,  very  little  ground  to  say  that  "  the  only  tribunal  to 
which  the  late  administratiDn  was  amenable  "  has  pronounced 
any  judgment  against  it  for  its  conduct  on  the  whole  subject  of 
the  colonial  trade. 

But,  however  this  may  be,  the  other  assertion  in  the  para- 
graph ia  manifestly  quite  wide  of  the  facts.  Mr.  Adams's  ad- 
niinbtration  did  not  bring  forward  this  claim.  I  have  statcdf 
already,  that  it  had  been  a  subject  both  of  negotiation  and  le^ 
islaltoii  tlinmyh  the  whole  eight  years  of  Mr.  Monroe's  ndmin- 
istration.  Thiii  the  Beerctary  knew,  or  was  bound  to  know. 
Why,  then,  dora  he  speak  of  it  as  set  up  by  the  late  admin- 
istration, and  afterwards  abandoncti  by  them,  and  not  now 
revived  ? 

But  the  most  humiliating  part  of  the  whole  follows:  — "To 
set  up  th(;  arts  of  the  late  administralinn  fis  the  cause  of  forfeit- 
ure of  ])rivilpgt*s  wiiioh  would  otherwise  be  evtended  to  the  peo- 
ple of  the  United  Statc3,  would,  tinder  existing  circumstances, 
be  unjust  in  itself,  and  could  not  fail  to  excite  their  deepest  sen- 
eibility." 

So,  then,  Mr.  President,  we  are  reduced,  are  we,  to  the  poor 
condition,  that  we  see  a  minister  of  this  great  republic  instruct- 
ed to  argue,  or  to  intercede,  with  the  British  luiuisler,  lest  he 
should  find  us  to  have  forfeited  our  privileges;  and  lest  these 
privJIt-'grs  should  no  longer  be  extended  to  usl  And  we  have 
forfeited  those  privileges  by  oiu"  misbehavior  in  choosing  rulersj 
who  ihuught  better  of  uur  own  claim  than  of  the  British !  Why, 
Sir,  this  is  patiently  subniilliiig  to  the  di>u)itii>cring  tone  of  the 
Biitish  mijiister,  1  beUuvc  Mr.  Huskiseou — [Mr.  C'iay  said,  "  No, 
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Mr,  Canning")  —  Mr.  Canning,  then,  Sir,  who  told  us  that  all 
oor  trade  with  the  West  Indies)  was  a  boon,  grantrd  to  ns  by  l-he 

indnlf^nce  of  Ens;land.  The  British  minister  calU  it  a  boon, 
and  our  minister  admits  it  as  a  privilege,  and  liopes  that  his 
Majesty  will  be  too  gractoas  to  decide  that  we  have  Torfeited  this 
privilege,  by  onr  misbehavior  in  the  ehoiee  of  our  ruli'rs!  Sir, 
for  one,  I  reject  all  idea  of  holding  any  right  of  trade^  or  any 
other  rights,  as  a  privilege  or  a  boon  from  the  British  govern- 
ment, or  any  other  government. 

At  the  concluflioii  of  the  paragraph,  the  Secretary  says, 
**  You  cannot  press  this  view  of  the  subject  too  earnestly  upon 
the  consideration  of  the  British  ministry.  It  lias  bearings  and 
relations  that  reach  beyond  the  immediate  question  under  dis- 
cuiwion." 

Adverting  again  to  the  eame  subject,  towards  the  close  of  the 
despatch,  he  says,  "  I  will  add  nothing  as  to  the  impropriety  of 
suffering  any  feelings  that  fmd  their  origin  in  the  pair^t  preten- 
sions of  this  government  to  liave  an  adverse  influence  upon  the 
present  conduct  of  (ireat  Britain." 

I  ask  again,  Mr.  President,  if  this  be  statesmanship  ?  if  this  be 
dignity?  if  this  be  elevated  regard  for  country?  Can  any  man 
read  this  whole  dettpalch  with  cundor,  and  not  admit  that  it  is 
plainly  and  manifestly  the  writer'^  intention  to  promote  the  in- 
terests  of  his  party  at  the  cxpenne  of  those  of  the  country  ? 

Lest  I  should  do  the  Secretary  injustice,  1  will  read  all  that  I 
find,  in  this  letter,  upon  this  obnoxious  point  These  are  the 
paragraphs :  — 


"  Such  is  the  present  state  of  our  commercial  relations  with  the  Brit- 
ish colonies;  luid  such  iho  steps  by  which  we  have  arrived  at  it.  In  re- 
viewing die  events  which  have  preceded,  and  more  or  less  conlribiitod 
tO|  a  result  so  much  to  be  ruf^retled,  tliero  will  be  fuund  Uirce  grounds 
npon  which  we  arc  most  ossailablD ;  —  1st.  In  our  too  long  tint]  too  teua- 
ciously  resisting  the  right  of  Great  Britain  to  impose  prelecting  duties  in 
her  colonies  ;  2il,"  &.c. 

"  The  opportunities  which  you  have  derived  from  a  participation  in 
our  public  counsela,  as  well  as  other  sources  of  information,  will  enable 
you  to  speak  with  canfidencc  (as  far  as  yoii  may  deem  it  proper  and 
useful  so  to  do)  of  the  respective  parts  taken  by  those  to  whom  the  ad- 
mloistratton  of  this  govemmcnt  in  now  committed,  in  relation  to  the 
Course  heretofore  pursued  upon  tlie  subject  of  the  colonial  trade.     Their 
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vievs  upon  that  point  bave  been  submined  lo  the  people  of  llio  Untied 
Slates  ;  and  this  counsels  by  which  your  conduct  U  now  directed  arc  the 
Ksiilt  of  the  judgment  expressed  by  tlio  only  curthly  tribunul  lo  wliicli 
the  late  odminUtratioa  was  umcuublu  fur  it«  ucIh.  It  should  be  suQicieat 
that  the  claims  set  up  by  them,  and  which  caused  the  interruption  of  the 
tjQde  in  quetttion,  have  been  explicitly  ubaoiloucd  by  those  who  first  as- 
lertcd  tliem,  snd  are  not  renvcd  by  tlieh:  successore.  If  Great  Britain 
deems  it  adverse  to  her  interests  to  allow  us  to  participate  in  the  trade 
wiih  her  colonien,  nnd  finds  nothing  in  thn  evteneinn  nf  it  lo  oihcrs  to  in* 
ducc  her  to  apply  tho  same  rule  lo  us,  she  will,  ve  hope,  be  sensible  of 
ihe  propriety  of  placing  her  refusal  on  those  grounds.  To  set  up  the 
acta  of  Iho  late  administration  a.i  Oie  caitac  of  furfeiture  of  privileges 
which  would  ollicm'Ise  be  extended  lo  the  people  of  the  United  States, 
would,  under  existing  circumiitBnces,  be  unjust  in  itself,  and  could  not  fiul 
lo  excite  their  deepest  flensibiUty.  The  tone  of  feeling  which  a  course  so 
unwise  and  untenable  is  calculated  to  produce,  would  doubtless  be  greatly 
aggnivated  by  the  cunaciousnesH  tliat  Ureat  Hritnin  has,  by  order  iu  cuuu- 
cil,  opened  her  colonial  ports  to  Aussia  and  France,  nolwitlistaudiag  a 
mtnilar  omission  on  their  part  lo  accept  Uie  terms  offered  by  llie  act  of 
July,  1 825,  Yoii  cannot  prrss  this  view  of  the  subject  Ino  earnestly  upon 
the  considenition  of  Iho  Dritish  ministry.  U  has  bearings  and  rolntions 
that  reach  beyond  Ihe  immediate  question  under  discuiwiun." 

"  I  will  add  nothing  as  lo  the  impropriety  of  suflcring  any  feelings  that 
find  their  origin  in  the  pa.s(  pretensions  of  thin  government  to  have  an 
advotso  influence  upon  llie  preseiil  conducl  of  Great  Britain." 

Sir,  I  submit  to  you,  and  to  the  candor  of  all  just  men,  if  I 
am  not  right  in  saying  that  the  pervading  topic,  through  the 
■whole,  is,  not  American  rights,  not  American  intpteste,  not 
American  defence,  but  denunciation  of  past  pretensions  of  our 
own  country,  reflections  on  the  past  administration,  nnd  exntta- 
tion  and  a  Inud  claim  of  merit  for  the  administration  now  in 
power.  Sir,  T  would  forgive  mistakes ;  I  would  pardon  the  want 
of  information  ;  I  would  pardon  almost  any  thing,  where  I  saw 
true  patriotism  and  sound  American  feeling;  but  I  cannot  for- 
give the  sacrifiee  of  this  feeling  to  mere  party.  I  cannot  con- 
cur in  sending  abroad  a  public  agent,  wlio  haa  not  concep- 
tions so  large  and  liberal  as  to  feel,  that,  in  the  presence  of  for- 
eign courts,  amidst  the  monarchies  of  Europe,  he  is  to  stand 
up  for  his  country,  and  his  whole  country;  that  no  jot  nor 
tittle  of  her  honor  is  to  suffer  in  bis  hands ;  that  he  is  not  to 
allow  others  to  reproach  either  his  goverament  oc  his  country, 
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and  fox  less  is  he  himself  to  reproach  either;  that  he  is  to  have 
no  objncta  in  his  eye  but  American  objects,  and  no  heart  in  liia 
bosom  but  an  American  heart;  and  that  he  is  to  forget  pelf,  and 
forget  party,  to  forget  every  Binistcr  and  narrow  feeling,  in  his 
proud  and  lofty  attachment  to  the  rejiublic  whose  eommiKitian 
he  bears. 

Mr.  PreRideiit,  I  have  discharged  an  exceedingly  unplea^sant 
duty,  iho  most  unpleasant  of  my  public  life.  But  T  have  looked 
npon  it  111  fi  duti/y  and  it  was  not  to  be  shnnned.  And,  Sir, 
however  unimportant  may  be  the  opinion  of  so  humble  an  indi- 
vidunl  as  myself,  I  now  only  wish  that  I  might  be  heard  by 
every  independent  freeman  in  the  United  States,  by  the  Dritish 
minister  and  the  British  king,  and  by  every  minister  and  every 
crowned  head  4n  Europe,  while,  standing  here  in  my  place,  I 
pronounce  my  rebulfc,  as  solemnly  and  as  decisively  as  I  can, 
upon  this  first  instance  in  which  an  American  minister  has  been 
sent  abroad  as  the  representative  of  his  party,  and  not  as  the 
representatiTe  of  his  country. 


PURTHER  REMARKS  ON  THE  SAME  SUBJECT.* 

Is  reply  to  some  remarks  of  Mr.  Forsyth,  Mr.  Wcbatei  spoko  as 
follows ;  — 

It  is,  in  my  judgment,  a  great  mistake  to  suppose  that  what 
ia  now  ejiUed  the  American  "pretension"  originated  with  Mr. 
Adams,  either  as  President  or  Secretary  of  State.  By  the  way, 
it  is  singular  enough  that  the  American  side  of  this  question  is 
called,  in  the  instructtona  before  us,  a  pretension  too  long  persists 
ed  in;  while  the  British  side  of  it  is  called  a  right,  too  long  and 
too  tenaciously  resisted  by  us.  This  conrteous  mode  of  speak- 
ing of  the  claims  of  a  foreign  government,  and  this  reproachful 
mode  of  speaking  of  the  claims  of  our  own,  is  certainly  some- 
what novel  in  diplomacj*.  But  whether  it  be  called,  respects 
fully,  a  claim,  or,  reproachfully,  a  pretension,  it  did  not  originate 
with  Mr.  Adams.    It  had  a  much  earlier  origin.    This  "  preten* 


*  In  Secret  Session  of  lbs  Sensta,  on  Uie  S6lb  of  Janaary,  1839. 
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Bion  "  now  abandoned  with  so  mach  scorn,  or  thu  cla'un,  said, 
reproachfully,  to  have  l)ecn  first  fwt  np  by  the  late  administra- 
tion, originated  with  George  Washington.  He  put  his  own 
band  to  it.  He  insisted  on  it;  and  he  would  not  treat  with 
Bn^and  on  the  subject  of  the  colonial  trade  without  consid- 
ering it. 

In  h'\H  inBtructiona  to  Mr.  Morris,  under  his  own  harul,  in 
October,  1789,  President  Washington  says :  — 

"  Let  it  bo  simngly  impressed  on  your  mind,  that  the  privilege  of  car- 
rying our  prortuclions  in  our  vessels  lo  their  ifllandu,  and  bringing  in  ro- 
tam  lh<;  pruduutions  of  tliose  islands  to  our  own  ports  and  markets,  ia 
regardcil  here  a«  of  the  highest  importance  ;  onH  you  will  be  careful  not 
to  counicnaneo  any  idea  of  our  dispensing  with  tt  in  a  treaty.  Ascer- 
tain, if  poesiblo,  llioir  vicwfl  on  tliis  subject;  fur  it  would  not  be  expe- 
dient to  commence  negotiuliotis  without  previously  having  (food  reasona 
10  expect  a  satisfactory  termination  of  them." 

Observe,  Sir,  that  President  Washington,  in  these  instmc- 
tions,  is  not  speaking  of  the  empty  and  futile  right  of  iending; 
our  own  vessels  without  cargoes  to  the  British  West  Indies ; 
but  he  is  speaking  of  the  substantial  right  of  carrying  onr  own 
products  to  the  islands,  for  sale  and  for  consumption  there. 
And  whether  these  products  were  shut  out  by  a  positive  act  of 
Parliament,  or  by  a  tariff  of  duties  absolutely  and  necessarily 
prohibitory,  could  make  no  difference.  The  object  was  to  pro- 
vide by  treatj-,  if  it  could  be  done,  that  our  products  should  find 
their  way,  effectually  and  profitably,  into  the  markets  of  the 
British  West  Indies.  This  was  General  Washington'*  object. 
This  was  the  "  pretension  "  which  Ac  set  up. 

It  is  well  known,  Sir,  that  no  satisfactory  anangement  was 
made  in  General  Washington's  time  respecting  our  trade  with 
the  British  West  Indies.  But  the  breaking  out  of  the  French 
Revolution,  and  the  wars  which  it  occasioned,  were  causes 
which  of  thcmaelves  ofM'ned  the  ports  of  the  West  Indies.  Dur- 
ing the  long  continuance  of  those  wars,  our  vesselg,  with  car- 
goes of  our  own  products,  found  their  way  into  the  British  West 
^dia  Islands,  under  a  practical  rela.\atioij  of  the  British  colonial 
system.  While  this  condition  of  things  lasted,  we  did  veiy 
well  without  a  particular  treaty.  But  on  the  general  restora- 
tion of  peace,  in  1813,  Great  Britain  returned  to  her  former 
system ;  theu  the  islands  were  shut  against  us ;  and  then  it 
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became  necessary  to  treat  on  thu  subject,  and  our  miniBters 
were,  successively,  instructed  to  treat,  from  that  time  forward. 
And,  Sir,  I  tiiulmakc  to  say,  tlmt  nciilipr  Mr.  MHdison,  who 
was  Ihen  Prifsidonr,  nor  hia  successor,  Mr.  Monroe,  gave  any 
authority  or  permisaion  to  any  American  miaister  to  ahandon 
tliiH  preU*ii«ion,  or  even  to  waive  it  or  pojitpouc  it,  ami  nake  a 
treaty  without  providing  for  it.  No  such  thing.  On  the  con- 
trary, it  will  appear,  I  think,  if  we  look  llirongh  papers  whi^Oi 
have  been  sent  to  the  Senate,  that,  under  Mr.  Mfldison>  admin- 
istration, onr  minister  in  England  was  folly  instrncted  on  this 
subject,  and  expected  to  press  it  As  to  Mr.  Monroe,  I  have 
mean;*  of  being  informed,  in  a  manner  not  liable  to  mistake, 
that  he  was  on  this  subject  always  immovable.  He  would  not 
negotiate  without  dcating  on  this  hrancii  of  the  trade;  nor  did 
I  ever  onderstnnd,  that,  in  regard  to  this  matter,  there  wa3  any 
difference  of  opinion  whatever  among  the  gentlemen  who  com- 
posed Mr.  Monroe's  cabinet  Mr.  Adams,  as  Secretary  of  State, 
wrote  the  despatches  and  the  instructions;  but  the  policy  was 
the  policy  of  the  whole  administration,  as  far  as  I  ever  under- 
stood. Certain  it  is,  it  was  the  settled  and  determined  policy  <^ 
Mr.  Monroe  IiiuiseLf.  Indeed,  Sir,  so  far  is  it  from  being  true 
that  tliis  pretension  originated  with  Mr.  Adams,  that  it  was  in 
liis  administration  that,  for  the  first  time,  permission  was  given, 
under  very  peculiar  circumstances,  and  with  instructions,  to  ne- 
gotiate a  treaty,  waiving  this  part  of  the  question.  This  has 
been  already  alluded  to,  and  fully  explained,  by  the  honorablo 
member  from  Kentucky. 

So,  then,  Sir,  this  preiensioTij  asserted  in  tlie  instructions  to 
have  been  &rst  set  up  by  the  late  administration,  is  shown  to 
have  bad  President  Wasliington  for  its  author,  and  to  have  re- 
ceived the  countenance  of  every  President  who  had  occasion  to 
act  on  the  subject,  from  1739  down  to  the  time  of  the  present 
administration. 

But  this  is  not  alL  Congress  itself  has  sanctioned  the  same 
"pretension."  The  act  of  the  Ist  of  March,  1823,  makes  it  an 
express  condition  upon  whieh,  and  upon  which  alone,  our  ports 
shall  be  opened  to  British  vessels  and  cargoes  from  the  West 
InditM  on  paying  the  same  duties  as  our  vessels  and  cargoes,  that 
our  products  shati  be  admitted  into  those  islands  toithoul  payiti^  ant/ 
oiiier  or  higher  duties  tJian  shall  be  paid  on  similar  productions 
31" 
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coming  from  tUtxchtrt.  All  this  will  be  ij«;n  by  reference  to 
the  third  section  of  that  act  Now  rctnember,  Sir,  timt  this  act 
of  Congress  [>asscd  in  March,  1S23,  two  rears  bi'fore  the  com- 
mencement of  Mr.  Adams's  administration.  The  act  originated 
in  the  Senate.  'I'he  honorable  Senator  from  Maryland,*  who 
has  apoken  on  1hie<  eubject  to-day,  w'as  then  a  member  of 
the  Senate,  and  took  part  in  the  discussion  of  this  T{>ry  bill ; 
and  he  supported  it,  and  voted  for  ic  It  passed  both  honsrcs, 
without  maliTial  uppofition  in  either.  How  i:*  it  possible,  after 
referring  to  this  law  of  1823,  to  find  any  apology  for  the  asser- 
tion contained  in  these  instructions,  that  this  claim  is  a  preten- 
sion firot  Bct  up  by  Mr.  Adams's  adniiaiiiitration?  How  is  it 
possible  that  this  law  could  have  bet^ii  ovrrlotiked  or  not  irmem* 
bered?  In  short.  Sir,  with  any  tolerable  acquaintance  unth  the 
hbtory  of  the  negotiations  of  the  Unitird  States  or  their  legisla- 
tion, how  are  we  to  account  for  it  that  such  an  assertion  a« 
these  instmcliotiH  ctHitain  should  have  found  its  way  into  thctn? 

But  the  honorable  member  from  Georgia  asks  why  we  lay 
all  this  to  tiie  charge  of  the  Secretory,  and  not  to  the  charge  of 
the  President  The  answer  is,  the  ftpsidcnt's  conduct  is  not 
before  ns.  We  are  not,  and  (cannot  become,  his  accoscn,  even 
if  wc  thought  there  were  any  thing  in  his  conduct  which  gave 
cause  for  acctisation.  Bat  the  Secretary  «  before  us.  Not 
brought  before  us  by  any  act  of  ours,  but  placed  before  ua  by 
the  President's  nominatioii.  On  that  nomination  we  cannot 
decline  to  act  We  must  cither  confirm  or  reject  it  As  to  the 
notion  that  the  Secretary  of  State  was  but  the  instrument  of  the 
President,  and  so  not  responsible  for  these  instructions,  I  reject 
at  once  all  such  dcfenoc,  excuse,  or  apology,  or  whatever  else  it 
may  be  called.  If  there  be  any  thing  in  a  public  despatch  de- 
rogatory to  the  honor  of  tbc  country,  as  I  think  there  is  in  tJiis, 
it  is  enough  for  me  that  I  see  whose  hand  is  to  it  If  it  be 
said,  that  the  signer  was  only  an  instrument  in  the  hands  of 
others,  I  reply,  that  I  cannot  concur  in  conferring  a  high  public 
diplomatic  trust  on  any  one  who  has  consented,  under  any  cir* 
cumstances,  to  be  an  instrument  in  such  a  case. 

The  honorable  member  from  Georgia  asks,  also,  why  we  have 
dept  on  this  subject,  and  why,  at  this  late  day,  we  bring  forward 
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complaints.  Sir,  nobody  has  slept  upon  it  Since  these  in- 
structions have  Ijeen  made  public,  there  bus  been  no  previous 
opportunity  to  discuss  them.  The  honurablu  iiitnnber  will  rec- 
ollut;t,  that  the  wliolc  artangemeut  with  Kaglaiid  wuh  made 
and  completed  before  these  itistructiuns  saw  the  light.  The 
President  opened  the  trade  by  hi»  proclamation,  in  October, 
1930;  but  these  instrucUona  were  not  publicly  scut  to  Congress 
till  long  afterwards,  that  is,  till  January,  1831.  They  were  not 
then  seat  witli  any  view  that  either  liou&c  should  act  upon  the 
subject,  for  the  whole  business  was  already  setlliMl.  For  one,  I 
never  saw  the  instructions,  nor  heard  them  read,  till  January, 
1S31 ;  nor  did  1  ever  hear  them  spoken  of  a»  tHititainiiig  these 
obnoxious  paiitiages.  This,tlien,  is  the  first  upportutiity  fur  con* 
aideritig  thc»e  instructions. 

That  they  have  bccu  8ul>jects  of  complaint  ont  doors  since 
Ihey  were  made  public,  and  of  much  severe  a iiiniad version,  is 
certainly  true.  But,  until  now,  there  never  has  been  an  oppor- 
tunity naturally  calling  for  their  (Bscussion  here.  The  honora- 
ble gentleman  may  be  assnrcd,  that,  if  such  occasion  had  pre- 
sented itself,  it  would  have  been  embraced. 

I  entirely  forbear,  Mr.  President,  from  going  into  the  merits 
of  the  late  arrangement  with  Erigland,  as  a  measure  of  commer- 
dnl  policy.  Another  time  will  come,  I  trust,  more  suitable  for 
that  discussion.  For  the  present,  I  confine  myself  strictly  to 
such  parts  of  the  instructions  as  I  think  plainly  objectionable, 
whatever  may  be  the  character  of  the  agreement  between  us 
and  Kngland,  as  matter  of  policy.  I  repeat,  Sir,  that  I  place 
the  justification  of  my  vote  on  the  parl^  tone  and  party  charac- 
ter of  these  instructions.  Let  us  ask,  If  such  considerations  as 
these  are  to  be  addressed  to  a  foreign  government,  what  is  that 
foreign  government  to  espt'ct  in  return?  The  ministers  of  for- 
eign courts  will  not  bestow  gratuitous  favors,  nor  even  gratui- 
tous smile.^,  on  American  parties.  What,  then,  I  repeat,  js  to 
be  the  return?  What  ts  party  to  do  for  that  foreign  gov- 
ernment which  has  done,  is  expected  to  do,  or  ia  asked  to 
do,  something  for  party  ?  W"hat  is  lo  be  the  consideration 
paid  for  this  foreign  favor!  iSir,  must  not  every  man  sec,  that 
any  mixture  of  such  causes  or  motives  of  action  in  our  foreign 
intercourse  ia  as  full  of  danger  as  it  is  of  dii^lionor? 

1  wilJ  not  pursue  the  subject     I  am  anxious  only  to  make 
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my  own  ground  fully  and  clearly  understood;  and  willingly 
leave  every  other  genUeman  to  his  own  opinions.  And  I  cheer- 
fully  submit  my  own  vote  to  the  opinions  of  the  country.  I  will- 
ingly Icavft  it  to  the  people  of  the  United  States  to  say,  whether 
I  am  acting  a  factious  and  unworthy  part,  or  the  part  of  & 
Imc-hcartcd  Araericanj  in  withholding  my  approbation  from  the 
nomination  of  a  gentleman  as  minister  to  England,  who  has 
alrcndyj  as  it  appears  to  me,  instructed  his  predecessor  at  tlic 
same  court  to  carry  party  considerations,  to  argue  party  mcrils, 
and  solicit  party  favor»,  at  tlic  foot  of  the  British  throne. 


Ifote.  —  The  circumslance  did  not  occur  to  Mr.  Wchslcr'*  recollection 
at  the  moment  he  was  spcalcing,  but  the  truth  is,  iliat  Mr.  Von  Buren 
was  hinisulf  a,  mt-niber  of  ihc  SL-uato  at  ihu  very  lime  of  (he  ptuaing 
of  Ihc  law  of  1823,  uod  Mr.  McLanc  weji  ut  tlio  same  tJinc  u  niL-tnber 
of  the  House  of  RcprcsenialivcB.  So  that  Mr.  Van  Burcn  did  liimsclf 
certainly  concur  in  *'  setting  up  this  pretension,"  two  years  before  Mr. 
Adams  became  President. 
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The  object  of  the  following  report  la  to  set  forth  tho  unjust  opcmlion 
of  ihc  rule  by  which  ihc  QpiJortioEiment  of  Representatives  haJ  hitherto 
been  made  among  The  Slatra,  and  was  propofted  to  bo  made  un<ier 
the  f)f\h  censiia.  Notwitlistanding  t]ie  manifcHt  imcqual  operation  of 
ttie  rule,  and  the  cogency  of  the  arguments  against  it  contaiBcd  in  this 
report,  Congress  could  not  be  brought  en  thb  occasion,  nor  on  that  of 
the  next  decennial  flpponionm.rnt,  to  apply  ibo  proper  remedy. 

In  making  provision  fur  the  appoi-ttonmnnt  under  the  cenHiis  of  1850, 
ihc  principles  of  this  report  prevailed.  By  iJie  act  of  ibe  23d  uf  May, 
1850,  il  is  provided  that  the  number  of  the  new  House  shalE  be  233. 
The  cniire  represenlalive  population  of  the  United  Siutea  is  to  Ijc  divided 
hy  this  sum ;  and  the  quotient  is  the  ratio  of  vpporltunmeiit  among  the 
several  Stoics.  Their  representative  population  is  in  turn  to  be  divided  by 
this  ratio  j  and  the  loss  of  members  arising  from  the  residuary  numbers 
is  miidu  up  by  assigning  as  many  additional  members  as  uru  nccessaiy 
for  lliot  purpose  to  ihc  Stales  having  the  largest  fnictionul  rcmninders. 
It  UTis  Q  further  very  happy  provision  of  tlie  law  of  the  33d  of  May, 
1850,  lljat  tliis  apportionment  should  be  inude  liy  tliL-  yecrt'Wry  of  the 
Interior,  uHer  the  returns  of  the  census  should  Uave  Ix'cn  made,  and 
without  the  necessity  of  any  further  action  on  the  part  of  Congress. 

TiiE  Select  Committee,  to  whom  was  referred,  on  thp  27th  of 
March,  the  bill  from  the  Hoase  of  Represt-iitativrs,  entitled, 
*'  An  Act  for  the  Apportionment  of  HepresentatJvcn  among 
the  several  States  according  to  the  Fifth  Ccnsusj"  have  had 
the  subject  tinder  consideration,  and  now  ask  leave  to  report : 

This  bill,  like  all  laws  on  the  same  snbjcct,  must  be  regarded 
as  of  an  interesting  and  delicate  nature.     It  re:!^pect»  the  ditstri- 

*  A  Report  on  tlic  Siilijoci  of  lli«  Aitporliunmenl  of  Representation,  in  tho 
House  of  H^pnacnWivcs  of  the  llniicd  iiuios,  made  in  llie  Scnaio,  ou  ihe  5ih 
of  April,  1839. 


J^ 


370 


APPORTIONMENT  OF  REPRESENTATION. 


bution  of  politiral  power  among  the  State*  of  tlie  Union.  It  is 
to  determiiic  tlie  number  of  voices  wWch,  for  ten  yeare  to  comCj 
each  State  is  to  possess  In  tlic  popular  branch  of  the  legisla* 
tUTP.  In  the  opinion  of  the  coniinittcc,  there  con  be  few  or  no 
questions  which  it  is  more  desirable  to  settle  on  just,  fair,  and 
fiQlitifactory  principles,  than  this;  and,  availing  themselves  of 
the  benefit  of  the  discussion  which  the  bill  has  already  under- 
gone in  the  Senate,  they  have  given  to  it  a  renewed  and  anxious 
consideration.  The  result  is,  that,  in  their  opinion,  the  bill 
onght  to  be  amended.  Seeing  the  diffieulfica  which  belong  to 
the  whole  subject,  they  are  fully  convinced  that  the  bill  has  bceji 
framed  and  passed  in  the  other  House  with  the  aincerest  desire 
to  overcome  these  diflienltics,  and  to  enact  a  law  which  should 
do  BR  much  justirr  as  possible  to  all  the  States.  But  the  com- 
mittee arc  constrained  to  say,  tliat  this  object,  appears  to  them 
not  to  have  been  attained.  The  unequal  operation  of  the  bill 
on  some  of  the  States,  should  it  become  a  law,  seems  to  the 
committee  most  manifest;  and  they  cannot  but  express  a  doubt 
whether  its  actual  apportionment  of  the  representative  power 
among  tlie  several  States  can  be  considered  as  conformable  to 
the  spirit  of  the  Constitution. 

The  bill  provideis,  tliat  from  and  after  tlie  3d  of  March,  1833, 
the  House  of  Kcprcsentatives  shall  be  composed  of  membcn 
elected  agreeably  to  a  ratio  of  one  Representative  for  every 
forty-seven  thousand  and  seven  hundred  persons  in  each  State, 
computed  according  to  the  rule  prescribed  by  the  Constitutioii. 
The  addition  of  tlie  seven  hundred  to  the  forty-seven  thousand, 
in  the  composition  of  this  ratio,  produces  no  etfect  whatever  in 
regard  to  the  constitution  of  the  House.  It  neither  adds  to  nor 
takes  from  the  number  of  members  assigned  to  any  State.  Its 
only  cflect  is  n  reduction  of  the  apparent  amount  of  the  frac- 
tions, as  they  are  usually  called,  or  residuary  numbers,  after  the 
application  of  the  ratio.  For  all  other  purposes,  the  rcs\dt  is 
precisely  the  same  as  if  the  ratio  had  been  forty-seven  thou- 
sand. 

As  it  seems  generally  admitted  that  inequalities  do  exist  in 
this  bill,  and  that  injurious  consequences  will  arise  from  its  op- 
eration, which  it  would  be  desirable  to  avert,  if  any  proper 
means  of  averting  them,  without  producing  others  equally  in- 
jurious, could  be  fuund,  the  conLmitlcc  do  not  think  it  necessary 
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to  go  into  a  full  and  pfirticiJar  statcm(*nt  of  these  consequences. 
They  will  couteut  themselvea  with  presenting  a  few  examples 
only  of  tliese  resulU,  and  »uch  as  t^ey  fijicl  it  must  dillicuit  to 
reconcile  with  juEtJee  and  the  spirit  of  the  Couetitution. 

In  exhibitJng  tliLsc  examples,  the  committee  must  neces&arily 
speak  of  particular  Status;  but  it  is  hardly  necessary  to  say, 
tiiat  tliey  spt;ak  of  them  as  cxaiiiples  only,  and  with  the  most 
perfect  respect,  not  only  for  the  States  themselves,  but  fur  all 
those  who  repn?9ent  Ihcm  here. 

AUhouj^h  the  bill  does  not  commence  by  fixing  the  whole 
number  of  the  proposed  llonae  of  Representatives,  yet  the  pro- 
cess adopted  by  it  brings  out  the  number  of  two  hundred  and 
forty  members.  Of  these  two  hundred  and  forly  member:^,  forty 
arc  assigned  to  the  State  of  New  York ;  that  is  to  say,  precisely 
one  sixth  part  of  the  whole.  This  assignment  would  seem  to 
require  that  New  York  should  contain  one  sixth  part  of  the 
'whole  population  of  the  United  States,  and  should  be  bound 
to  pay  one  sbcth  part  of  all  direct  taxes.  Yrt  neither  of  these 
is  the  ease.  The  whole  representative  population  of  the  United 
States  is  11,929,005;  that  of  New  York  is  1,919,623,  which  ia 
less  than  one  si.xth  of  the  whole,  by  nearly  70,000.  Of  a  direct 
tax  of  two  hundred  and  forty  thouaaud.  dollans,  New  York  would 
payoiUy  $33.59. 

But  if,  instead  of  comparing  tho  nnmbras  assigned  to  New 
York  with  the  whole  numbers  of  the  House,  wc  compare  Iut 
with  other  States,  the  inequality  is  stiU  more  evident  and  strik- 
ing. To  the  State  of  Vemiont  the  bill  assigns  five  members. 
It  gives,  therefore,  eight  times  as  many  Representatives  to  New 
York  as  to  Vermont;  but  the  population  of  New  York  is  not 
equal  to  eight  timfs  the  population  of  Vermont,  by  more  thaa 
three  hundred  thousand,  Vemiont  has  five  members  only  for 
280,657  persons.  If  the  same  proportion  were  to  be  applied  to 
New  York,  it  would  reduce  the  number  of  her  memberw  from 
forty  to  tJiirtif'fottr,  making  a  diflcrence  more  than  equal  to  the 
whole  representation  of  Vermont,  and  more  than  suiUcient  to 
overcome  her  whole  power  in  the  House  of  Representatives. 

A  disproportion  almo-st  equally  striking  is  manifested,  if  we 
compare  New  York  with  Alabama.  The  population  of  Alabama 
is  202,303;  for  this  she  is  allowed  five  membcra.  The  rule  of 
propurtion  which  gives  to  her  but  five  members  for  her  number, 
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would  give  to  New  York  but  thirty-six  for  her  immbcr.  Yet 
New  York  rect-ives  forty.  As  compared  with  Alabama,  then, 
New  York  has  an  excess  of  reprcsuiitatioii  equal  to  four  fifths 
of  Ihc  whole  representation  of  Alabama;  and  thiK  excess  itself 
will  give  her,  of  course,  as  much  weight  in  the  House  as  the 
whole  delegation  of  Alabama,  within  a  single  vote.  Can  it 
be  said,  then,  that  Representatives  are  apportioned  to  thcec 
States  according  to  their  respective  numbers? 

The  ratio  assumed  by  the  bill,  it  will  be  perceived,  leaves 
large  fractioHs,  so  culled,  or  residuary  numbers,  in  several  of 
the  smnll  States,  to  ihc  manifest  loss  of  a  great  part  of  their 
just  proportion  of  representative  power.  Sm;h  is  the  operation 
of  the  ratio,  in  this  rcsprctT  that  New  York,  with  a  poptda- 
tion  less  than  that  of  New  England  by  thirty'  or  thirty-five 
thousand,  has  yet  two  more  members  than  all  the  New  Eug- 
land  States;  and  there  arc  seven  States  in  the  Union,  repre- 
sented, according  to  the  bill,  by  one  hundred  and  twenty>tbrce 
members,  being  a  dear  majority  of  the  whole  House,  whose 
aggregate  fractious,  all  logetlicr,  amount  only  to  fifty-three  tliou- 
sand;  while  Vermont  and  New  Jersey,  having  together  but 
eleven  mcTuberw,  have  a  joint  fraction  of  seventy-live  thousand. 

Pennsylvania,  by  the  bill,  will  have,  as  it  happens,  just  as 
many  members  as  Vermont,  New  Hampshire,  Massachusetts, 
and  New  Jersey;  but  her  population  is  not  equal  to  theirs  by 
a  hundred  and  thirty  thousand;  and  the  reason  of  this  advan- 
tage, derived  to  her  Ij-om  the  provision  of  the  bill,  is,  that 
her  fraction,  or  residuum,  is  twelve  thousand  only,  while  theifs 
is  a  hundred  and  forty-four  thousand. 

But  the  subject  is  capable  of  being  presented  in  a  more  ex- 
act and  mathcrantieni  form.  The  House  is  to  consist  of  two 
hundred  and  forty  members.  Now,  tlie  precise  portion  of  pow- 
er, out  of  the  whole  masa  presented  by  the  number  of  two 
hundred  and  forty,  to  which  New  York  would  be  entitled 
accordiiig  to  hei  population,  is  38.^9 ;  that  li  to  say,  she  would 
be  entitled  to  thirty-eight  members,  and  would  have  a  residuum 
or  fraction;  and  even  if  a  member  were  given  her  for  that 
fraction,  she  would  ettU  have  but  tbirty-uiue.  But  the  bill  gives 
her  forty. 

These  are  a  [Kirt,  and  hut  a  part,  of  those  resultn,  productxl  by 
the  bill  in  its  present  form,  which  the  committee  cannot  brtog 
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themselves  to  approve.  While  it  is  not  to  be  denied,  that,  under 
any  rule  of  apportiotitneut,  some  degree  of  rclalivc  inequality 
must  always  exist,  the  comniitleL*  cannot  bt^liuvc  that  the  Sen- 
ate will  sanction  inequality  and  injustiw  to  tho  extent  in  whicfh 
they  exist  in  tliis  bill,  if  it  can  be  avoided.  But^  recoUecttng 
the  opinions  which  had  been  expressed  in  the  discnisiiionB  of  the 
Senate,  the  cuinniiltcc  have  diligently  st}ugbc  to  learn  'whether 
there  was  not  some  other  number  wliich  nuglit  be  taken  for  a 
ratio,  tlic  application  of  which  would  prwluce  more  justice  und 
equality.  In  tJiis  pursuit,  Uic  committi^e  luivo  not  been  sueocss- 
fuL  There  are,  it  is  true,  other  ntunbirrs,  the  adoption  of  which 
would  relieve  many  of  the  States  which  suffer  xindw  the  pres- 
ent; but  this  relief  would  be  obtained  only  by  shifting  the 
pressure  to  otltcr  States,  thus  creating  new  grounds  of  eom- 
plaint  in  other  quarters.  The  number  44,000  has  been  gen- 
erally spoken  of  as  the  most  accc-ptablc  substitute  for  47,700; 
but  should  this  be  adopted,  great  relative  inn[Uidity  would  fall 
on  several  States,  and,  among  them,  on  some  of  tho  new  and 
growing  States,  whose  relative  disproportion,  thus  already  great, 
would  be  constantly  increasing. 

The  committee,  therefore,  are  of  opiniou  thai  the  bill  should  be 
altered  in  the  mode  of  apportionment.  They  tliink  tlint  the  pro- 
cess which  begins  by  assuming  a  ratio  should  be  abandoned,  and 
that  the  bill  ought  to  be  framed  on  the  principle  of  the  amend- 
ment which  has  been  the  main  aubjeot  of  discussion  before  tha 
Senate.  The  fairness  of  the  principle  of  this  amendmx>nt,  and 
the  general  equity  of  Ha  results,  compared  with  those  which  flow 
from  the  other  process,  seem  plain  and  undeniable.  The  main 
question  has  been,  whether  the  principle  itself  be  constitutional; 
and  this  qncation  the  committee  proceed  to  examine,  respectfully 
asking  of  those  who  have  doubted  its  conatitutional  propriety 
to  consider  the  question  of  so  ranch  importance  as  to  justify  a. 
second  reflection. 

The  words  of  the  Constitution  are, — 

"Efprescniativea  and  ilirect  taxes  sliall  lie  apportioned  among  the 
eevfiml  StnWfl,  which  may  bo  included  within  thia  Union,  According  to 
their  respective  mimbera,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  pemuns,  including  lliosc  bound  to  service  for  a 
term  of  yrars,  and  cxchnding  IndianH,  three  fifrias  of  all  other  pentons. 
Tbo  actual  enumeration  shall  be  made  within  throe  years  aAcr  the  lirst 
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meeting  of  {he  Coogrcss  of  the  United  Slates,  and  within  ercr^  subse- 
quent term  of  ten  ycors,  in  sucii  raaonor  a*  they  shatl  by  law  direct. 
The  number  of  Ropresunlativos  bIiuH  not  exceed  one  for  every  thirty 
thousand,  but  each  State  shall  hare  at  least  one  Represcntaii^-c." 

There  would  seem  to  be  little  difficully  in  in«lcr*tanding  these 
proviinions.  The  terms  used  arc  desigriecl,  <lf>iibtlo«p,  to  be  re- 
ceived in  no  peculiar  or  technical  sense,  but  according  to  their 
common  and  popular  acceptation.  To  apportion  is  to  di^itribute 
by  right  measure,  to  set  ofl"  in  just  parts,  to  assign  in  due  and 
proper  proportion.  These  clauses  of  the  CoiisUtution  respect 
not  only  the  portions  of  power,  but  the  portions  of  the  public 
burden,  aUo,  which  should  fall  to  the  several  States;  and  the 
same  language  is  applied  to  both.  Representatives  are  to  be 
apportioned  among  the  States  according  to  their  respectJTe  num- 
bers, and  direct  taxes  are  to  be  apportioned  by  the  same  rule. 
The  end  aimed  at  is,  that  representation  and  taxation  should  go 
hand  in  hand ;  thai  each  State  should  be  represented  in  the  same 
extent  to  which  it  is  made  subject  to  the  public  chargt.'s  by  direct 
taxation.  But  between  the  apportionment  of  Reprcsentati>'ea 
and  the  apportionment  of  taxes,  tliere  necessarily  exists  one  es* 
sentiul  difference.  Representation  founded  on  nnntbers  must 
have  sotne  limit,  and  being,  from  its  nature,  a  tiling  not  capable 
of  indefinite  subdivision,  it  cannot  be  made  prccisely  equal.  A 
tax,  indeed,  cannot  always,  or  often,  be  appurtidnsd  with  i>erfecrt 
exactncefl ;  as  in  othiT  matters  of  acxionnt,  tticrc  wilt  be  frac- 
tional parts  of  the  smallest  coins,  and  the  smallest  denomination 
of  money  of  account ;  yet,  by  the  usutit  subdiviuuns  of  rhc  coin^ 
and  of  the  denominations  of  money,  the  iipportionmcnt  of  taxes 
is  capable  of  being  made  so  exact,  that  the  inequality  becomes 
minute  and  jjivlsibjc.  But  representation  cannot  bo  thuH  di- 
vided, or  representation,  there  can  be  nothing  less  than  one 
Representative;  nor,  by  our  Constitution,  more  Representatives 
thaji  one  for  every  thirty  thousand.  It  is  qnite  obvious,  there- 
fore, that  the  apportionment  of  rep  resent  alive  power  can  never 
be  precise  and  perfect  There  must  always  exist  some  degree 
of  inequality.  Those  who  framed  and  those  who  adopted  the 
Constitution  were,  of  course,  fully  acquainted  with  this  necea- 
sary  opi:ration  of  the  provision.  In  the  Senate,  the  Stales  ore 
entitled  to  a  fi\pd  number  of  Senators;  and  thereforp,  in  regard 
to  their  re[nt!sentalion  in  that  body,  there  is  no  consequential 
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or  incidental  incqnnlity.  But,  being  rcprpscntctl  in  the  House 
of  Representatives  according  to  tbeir  respective  numbers  of 
people,  it  is  unavoidable  that,  in  assigning  to  each  State  ita 
miniber  of  members,  tlie  exact  proportion  of  each,  out  of  a  given 
number,  cannot  always  or  often  be  expressed  in  whole  num- 
bers; tbatia  to  say,  it  will  not  often  be  found  that  there  be- 
longs to  a  Slate  exactly  one  tenth,  or  one  twentieth,  or  one  thir- 
tieth of  the  whole  House;  and  therefore  no  number  of  Repre- 
sentatives will  exactly  correspond  with  ihp  right  of  such  State, 
or  the  precise  share  of  representation  which  belongs  to  it,  accord- 
ing to  ila  population. 

The  Constitution,  therefore,  mwst  be  understood,  not  as  enjoin* 
ing  an  absolute  relative  equality,  because  that  would  be  de- 
manding an  impossibility,  but  as  requiring  of  Congress  to  make 
the  apportionincnt  of  Representatives  among  the  several  States 
according  to  their  respective  numbers,  as  near  as  mat/  be.  That 
which  cannot  be  done  perfectly  must  be  doue  in  a  manner  as 
near  perfection  as  can  be.  If  exactness  cannot,  from  the  nature 
of  things,  be  attained,  then  the  neare&t  practicable  approach  to 
exactness  ought  to  be  made. 

Congress  is  not  absolved  from  all  rule  merely  because  the  rule 
of  perfect  juf^tice  cannot  be  applied.  In  such  a  case,  approx- 
imation becomes  a  rule',  it  takes  the  place  of  that  other  rule, 
whieh  would  be  preferable,  but  which  ia  found  inapplicable,  and 
becomes  its^-lf  an  obligation  of  binding  force.  The  nearest  ap- 
proximation to  exact  truth  or  exact  right,  when  that  exact  truth 
or  that  exact  right  cannot  it«clf  be  reached,  prevails  in  other 
cases,  not  as  matter  of  discretion,  but  aa  an  intelligible  and  defi- 
nite rule,  dictated  by  justice  and  conforming  to  the  common 
sense  of  mankind;  a  rule  of  no  less  binding  force  in  cases  to 
which  it  is  applicable,  and  no  more  to  be  departed  from,  than 
any  other  rule  or  obligation. 

The  committee  understand  the  Conslitution  as  they  would 
have  understood  it  if  it  had  said,  in  so  many  words,  that  Rcprfr 
sentatives  should  be  apportioned  among  the  States  according  to 
their  respective  numbers,  as  near  as  matf  be.  If  this  he  not  its 
true  meaning,  then  it  has  either  given,  on  this  most  delicate  and 
important  subject,  a  rule  which  is  always  impracticable,  or  else 
it  has  given  no  rule  at  all;  because,  if  the  nde  be  that  Repre- 
eentaUvcs  shall  1h:  apportioned  exactly  according  to  numbers,  it  is 
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impracticable  in  every  case;  and  if,  for  this  reason,  that  cannot 
be  the  rule,  then  there  ia  no  rule  whate\'er,  unless  the  rule  be 
that  they  shall  be  apportioned  as  near  as  viat/  be. 

This  eonstnicl^ioii,  iiiUeecJ,  which  the  committee  adopt,  has 
not,  to  their  knowledge,  been  tleuied;  and  they  proceed  in  the 
dist^'ussion  of  the  question  b(?fon:  the  Senate,  taking  fur  granted 
that  Euch  is  the  true  and  undeniable  meaning  of  the  Cunsti* 
tation. 

The  next  Ihini^  to  be  obsterved  is,  that  the  Constitntion  pre- 
aoribcs  no  particular  process  by  which  this  apportion  men  t  i»  to  be 
wrought  out.  It  has  plainly  dcHcribcd  the  end  to  be  accona- 
plishcd,  namely,  the  nearest  approach  to  relative  etpiality  of  rep- 
resentation among  the  States ;  and  whatever  act^omplishes  this 
end,  and  nothing  else,  ia  the  true  procesB.  In  truth,  if,  without 
any  process  whatever,  whether  elabomte  or  casVi  Congress  could 
perceive  the  exact  proportion  of  representative  power  rightfully 
belonging  to  each  State,  it  would  perfectly  fulfil  its  doty  by  con- 
ferring that  portion  on  each,  without  reference  to  any  process 
whatever.  It  would  be  enough  tliat  the  proper  end  had  been 
attained.  And  it  is  to  be  remarked,  further,  that,  whether  this 
end  be  attained  best  by  one  process  or  by  another,  becomes, 
when  each  process  has  been  carried  through,  not  matter  of  opin- 
ion, but  matter  of  mathematical  certainty.  If  the  whole  popn- 
latinn  of  the  United  Stiiti>!4,  the  population  of  each  State,  and 
t^o  proposed  numlicr  of  the  House  of  Represent ati veil,  bo  all 
given,  then,  between  two  bills  apportioning  the  rocmbera  among 
the  several  Stales,  it  can  be  told  with  absolute  cTrtainty  which 
bill  assigns  to  any  and  every  State  the  number  nearest  to  the 
exact  proportion  of  that  State ;  in  other  wonls,  winch  of  the  two 
bills,  if  either,  n])portions  the  Representatives  according  to  the 
numbers  in  the  States,  respectively,  as  near  as  mat;  be.  If,  there- 
fore, a  particular  process  of  apportionment  be  adopted,  and  ob- 
jection be  made  to  the  injustice  or  inequality  of  its  result,  it  is 
surely  no  answer  to  such  objection  to  say,  that  the  ine<}uality 
necessarily  reaulta  from  the  nature  of  the  process.  Before  such 
answer  could  avail,  it  would  be  necessary  to  show,  cither  that 
the  Constitution  preficribes  such  process,  and  makes  it  necessary, 
or  that  there  h  no  other  mode  of  proceeding  which  would  pro- 
duce less  inequality  and  less  iiijustiec.  If  inecpiality,  whicl. 
might  have  otherwise  been  avoided,  be  produced  by  a  given 
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process,  then  that  process  is  a  wrong  one.  It  is  not  Bnited  to 
the  caso,  and  should  be  rejecled. 

Nor  do  the  committee  perceive  how  it  can  be  matttT  of 
oonstitutiona!  propriety  or  validity,  or  in  any  way  a  constita- 
tionnl  question,  whether  the  proeeas  whieh  may  be  appHed  to 
the  case  he  simple  or  compound,  one  process  or  many  processes; 
rincc,  in  the  end,  it  may  always  be  seen  whether  the  result  be 
that  which  has  been  aimed  at,  namely,  the  nejirest  practicable 
approach  to  precise  justice  and  relative  equality.  The  commit- 
tee, indeed,  arc  of  opinion,  in  this  ca»e,  that  the  simplest  and 
moat  obvious  way  of  proceeding  is  also  the  tnie  and  constitu- 
tional way.  To  them  it  appears,  that,  in  cnrryinR  into  effect 
this  part  of  the  Constitution,  the  first  thing  naturally  to  be  done 
is  to  decide  on  the  whole  number  of  which  the  House  is  to  bo 
composed;  as  when,  under  the  same  clause  of  the  Constitution, 
a  tax  is  to  be  apportioned  among  the  States,  the  amount  of  the 
whole  tax  is,  in  the  £rst  place,  to  be  settled. 

"When  the  whole  number  of  the  proposed  House  is  thus  ascer- 
tained and  iixed,  it  becomes  the  entire  representative  power  of 
all  the  people  in  the  Union.  It  is  then  a  very  simple  luattcc  to 
asccrtaiji  how  much  of  this  representative  power  eacli  State  is 
entitled  to  by  its  uumbera.  If,  fur  uxLiniple,  the  House  is  to  con- 
tain two  hundred  and  forty  niemberM,  then  the  number  240  ex- 
presses the  representative  powtn*  of  all  tlic  States;  and  a  plain 
calculation  readily  shows  how  mricli  of  this  power  bcUmg<'>  to 
eacli  8tat*i.  This  portion,  it  is  true,  wiJl  not  always,  nor  often, 
be  expressed  in  whole  nunibors,  but  it  may  always  be  precisely 
exhibited  by  a  decimal  form  of  expression.  If  the  portion  of 
any  State  be  wltlom  or  never  one  exact  tenth,  one  exact  fif- 
teenth, or  one  exact  twentieth,  it  will  still  always  be  capable  of 
prrdse  decimal  expreseion,  as  one  tenth  and  two  hnndredllut,  one 
twelfth  and  four  hundredths,  one  fifteenth  and  six  hnndri!dtli8, 
and  BO  on.  And  the  exact  portion  of  tho  State,  being  thus  deci- 
mally expressed,  will  always  show,  to  mathematical  certainty, 
what  integral  number  comes  nearest  to  such  exact  portion.  For 
example,  in  a  Honsc  consisting  of  340  members,  tho  exact 
mathematical  proportion  to  which  her  numbers  entitle  the  State 
of  New  York  is  38.59;  it  is  certain,  therefore,  that  39  is  the  in- 
tegral or  whole  number  nearest  to  her  exact  proporlion  of  the 
representative  power  of  the  Union.  Why,  then,  should  she  not 
82- 
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have  thirty-nine?  and  why  shonW  she  liave  forty?  She  is  not 
qiiite  entitled  to  thirty-nine ;  that  nnmbor  is  something  more 
than  her  right  But  allowing  her  Ihirtj'-nine,  from  the  neressity 
of  fnving  her  whole  numbers,  and  because  that  is  the  nearest 
whole  number,  l»  not  the  Constitution  fnlly  obeyed  when  she  has 
received  the  thirty-ninth  member?  Is  not  her  proper  nnraber 
of  Representatives  then  apportioned  to  her,  as  near  as  may  be  ? 
And  U  not  the  CunAtJtution  disregarded  when  the  bill  goes  fin^ 
thcr,  and  gives  her  a  fortieth  member?  For  what  is  such  a  for^ 
tieth  member  gix'en  ?  Not  for  her  absolute  numbers,  for  her  ab- 
solute numbers  do  not  entitle  her  to  tUirtj'-nine.  Not  for  the  sake 
of  apportioning  her  members  to  her  numbers  as  near  as  may  be, 
becauf^e  thirty-nine  is  a  nearer  apportionment  of  members  to 
numIM^rs  than  forty.  But  it  ia  given,  say  the  advocates  of  the 
bill,  bi'cause  the  process  which  has  liwn  adopted  givt-s  it.  The 
answer  is.  No  such  process  is  enjoined  by  the  Constitution. 

The  case  of  New  York  may  be  compared,  or  contrasted,  with; 
that  of  Missouri.  The  exact  proportion  of  Missouri,  in  a  gen- 
era!  representation  of  240,  is  two  and  six  tenths;  that  is  to  say, 
it  comes  nearer  to  three  members  than  to  two,  yet  it  is  confined 
to  two.  But  why  is  not  Missouri  entitled  to  that  number  of 
Representatives  which  comes  nearest  to  her  exact  proportion? 
Is  the  Constitution  fulEUed  as  to  her,  while  that  number  Is  with* 
held,  and  while,  at  the  some  time,  m  another  State,  not  only  is 
that  nearest  number  given,  but  an  additional  member  given 
also?  Is  it  an  answer  with  which  the  people  of  Missouri  ought 
to  be  satisfied,  when  it  is  said  that  this  obvious  injustice  is  the 
necessary  reijult  of  the  process  adopted  liy  the  bill?  May  they 
not  say  wilh  propriety,  that,  since  three  in  the  nearest  whole 
number  to  their  exact  right,  to  that  numlK-r  they  are  entitled, 
and  the  process  which  deprives  them  of  it  must  be  a  wrong 
process?  A  similar  comparison  might  be  made  between  New 
York  and  Vermont;  The  exact  proportion  to  which  Vermont 
is  entitled,  in  a  representation  of  240,  is  5.646.  Her  nearest 
whole  number,  therefore,  would  be  nix.  Now  two  things  are 
undeniably  true ;  first,  that  to  take  away  the  fortieth  member  from 
New  York  wonld  bring  her  representation  nearer  to  her  exact 
proportion  than  it  stands  by  leaving  her  that  fortieth  member; 
second,  that  giving  the  member  thus  taken  from  New  Yodc  to 
Vermont  would  bring  her  representation  nearer  to  her  exact 
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right  than  it  is  by  Uie  bill.  And  both  these  propositions  are 
equally  tnic  of  a  transfer  to  Delaware  of  the  twenty-eighth  nmna- 
bcr  assigned  by  the  bill  to  Pi'iiiisylvnnia,  and  to  Mii^so^iri  of 
the  thirteenth  member  assigned  to  Kenliieky.  In  other  words, 
Vermont  ha»f  by  her  nnmbers,  more  right  to  six  membm)  than 
New  York  has  to  forty ;  Ddnwan*,  by  her  numbere,  lias  more 
right  to  two  memliers  than  Pennsylvania  has  to  twenty-eight; 
and  Missouri,  by  her  iiumbcrs^  haa  more  right  to  three  mMnlwrs 
than  Kentucky  haa  to  thirteen.  Without  disturbing  the  pro- 
posed number  of  the  House,  the  mere  ehanging  of  these  three 
members  from  and  to  the  six  States,  respectively,  would  bring 
the  repre.spntation  of  the  whole  six  nearer  to  their  due  propor- 

ttion,  aecording  to  their  rcspeetivc  numbcTs^  than  the  bill  in  its 
presient  form  makes  it  In  the  face  of  this  indisputable  truth, 
how  ean  it  be  said  that  thft  bill  apportions  members  of  Congress 
among  those  States  according  to  their  rcs|Tcetive  numbers,  as 
■        near  as  may  be  f 

The  principle  on  which  the  proposed  amendment  is  founded 

tis  an  cft'ectual  corrective  for  these  and  all  other  equally  gn^at  in- 
equalities. It  may  be  applied  at  all  times,  and  in  all  cases,  and 
its  result  will  always  l»e  the  nearest  approach  to  perfect  justice. 
It  is  equally  simple  and  impartial.  As  a  role  of  apportionment, 
it  is  little  other  than  a  transcript  of  the  words  of  the  Constitu* 
tion,  and  its  results  are  matlicmatieaUy  certain.  Tlie  Constitu- 
tion, as  the  committee  understand  it,  says,  Representatives  shall 
be  apportioned  among  the  States  according  to  their  respective 
numbers  of  people,  as  near  as  may  be.  The  rule  adopted  by 
the  committee  says,  out  of  the  whole  number  of  the  House,  that 
nmubcr  shall  be  apportioned  to  each  State  which  comes  nearest 
to  its  exact  right  according  to  its  number  of  people. 

Where  is  the  repugnancy  between  the  Constitution  and  the 
rule?  The  arguments  against  the  rule  seem  to  assume,  that 
there  is  a  necessity  of  instituting  some  process,  adopting  some 
number  as  the  ratio,  or  as  that  number  of  people  which  each 
member  shall  be  understood  to  represent  But  the  committee 
see  no  occasion  for  any  other  process  whatever,  than  simply  the 
ascertainment  of  that  qvatttum,  out  of  the  whole  mass  of  the  rep- 
resentative power,  which  each  State  may  claim. 

But  it  is  said  that,  although  a  State  may  receive  a  number 
of  Representatives  which  is  somctlung  less  than  ita  exact  pro- 
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portion  of  representation,  yet  that  it  can  in  no  case  constitution- 
ally receive  more.  How  is  this  proposition  proved?  How  is  it 
shown  that  the  Constitution  is  less  perfectly  fulfilled  by  allow- 
ing a  State  a  sroali  excess,  thati  by  subjecting  her  to  a  hurge  dc- 
6ciency  ?  "What  the  Constitution  reifuires  is  the  nearest  practi- 
cable approach  to  precise  justice.  The  rule  is  approximation; 
and  we  ought  to  approach,  therefore,  oii  whichever  side  wc  can 
approach  nearest 

But  there  is  a  still  more  conclusive  answer  to  be  given  to  this 
suggestion.  The  whole  number  of  Reprcseuiatives  of  which 
ttic  House  is  to  be  com|K9Ked  is,  of  necessity,  limited.  This 
number,  whiLti:ver  it  is,  is  that  which  i»  to  bt*  apixtrtioned,  and 
nutliing  cIac  can  be  apportioned.  This  i»  the  whole  sum  to  be 
distributed.  If,  therefore,  in  nmkhig  the  apportioiunent,  some 
States  receive  lees  than  their  just  share,  it  must  neeeswirily  fol- 
low that  some  other  States  have  received  more  than  Iheir  juBt 
share.  If  there  be  one  State  in  the  Union  with  less  than  ita 
right,  some  other  State  has  more  than  its  right;  so  that  the  ar- 
gument, whatever  he  its  force,  applies  to  the  bill  in  ita  present 
form,  a«  strongly  as  it  can  ever  apply  to  any  bill. 

But  the  objection  most  usnally  urged  against  the  principle  of 
the  proposed  amendment  is,  that  it  provides  for  the  repnyicnta- 
tion  of  fractions.  Let  this  objection  be  examined  and  eonsid- 
«'ed.  Let  it  be  aseertaincd,  in  the  first  place,  what  thei^e  frac- 
tions, or  fmetional  numbers,  or  residuary  numbers,  really  arc, 
which  it  is  said  will  bo  rnprcscntcd,  should  the  amendment 
prevail. 

A  fraction  is  the  broken  part  of  some  integral  number.  It  1% 
therefore,  a  relative  or  derivative  idea.  It  implies  the  preWoos 
existence  of  some  fixed  number,  of  which  it  is  but  a  pnrt  or  re- 
mainder. If  there  be  no  necessity  for  fixing  or  establishing 
such  previona  number,  then  the  fraction  resulting  from  it  ia  itself 
not  matter  of  necessity,  but  matter  of  choice  or  accident.  Now, 
the  argument  which  considers  the  plan  proposed  in  the  amend- 
ment as  a  representation  of  fractions,  and  thLTcfore  nnconstita- 
tional,  assumes  as  its  basis,  that,  according  to  the  Constitution, 
every  member  of  the  House  of  Representatives  represents,  or 
ought  to  represent,  the  same,  or  nearly  the  same,  number  of  con- 
stiluents;  that  this  number  is  to  be  regarded  as  an  integer;  and 
any  thing  lesa  than  this  is  Uiereforc  called  a  Cnictioii,  or  a  re^ii*. 
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nm,  and  cannot  be  entilletl  ia  a  Representative.  But  nothing 
of  this  is  presoribed  by  the  Constitution  of  the  United  States. 
That  Constitution  contemplatca  no  integer,  or  any  common 
number  for  the  constituents  of  a  member  of  the  Ttousc  of  Rep- 
rcscntntives.  It  goes  not  at  all  into  these  subrlivisions  of  the 
population  of  a  State.  It  provides  for  the  apportionment  of 
Representatives  among-  the  several  Slates,  according  to  their  re- 
spective numbers,  and  stops  there.  It  makes  no  provision  for 
the  representation  of  districts  of  States,  or  for  the  representation 
of  any  portion  of  the  people  of  a  Statu  less  than  the  wliole.  It 
says  nothing  of  ratios  or  of  consUtuent  numbers.  All  these 
things  it  leaves  to  State  legislation.  The  right  which  each  State 
poKPenscs  to  its  own  due  portion  of  the  representative  power  is 
a  State  right,  strictly.  It  bi'longs  to  the  State,  as  a  State;  and 
it  is  to  be  used  and  exercised  as  the  State  may  sec  fit,  sub- 
jVct  only  to  the  constitutional  qualifications  of  electors.  Jn  fact, 
the  States  do  make,  and  always  have  made,  different  provt?(ions 
for  the  exercise  of  this  power.  In  some,  a  single  member  is 
chosen  for  a  certain  defined  district;  in  others,  two  or  three 
members  are  cho»>en  for  the  same  district ;  and  in  some,  agaiOf 
83  New  Hampshire,  Rhode  Island,  Conncctieut,  New  Jersey, 
and  Georgia,  the  entire  representation  of  the  State  ie  a  joint 
and  undivided  representation.  In  each  of  theae  last-inenlitJiicd 
States,  every  member  of  the  House  of  Representatives  has  for 
his  constituents  all  the  people  of  the  State;  and  all  tlii;  peo- 
ple of  those  States  are  consequently  repreaented  in  that  branch 
of  Congress. 

If  the  bill  before  the  Senate  should  pass  into  a  law,  in  its 
present  form,  whatever  injustice  it  might  do  to  any  of  those 
States,  it  would  not  be  correct  to  say  of  them,  nevertheless,  that 
any  portion  of  their  people  was  unrepresented.  The  well-founded 
objection  would  be,  as  to  some  of  them  at  least,  that  they  were 
not  adequately,  competently,  fairly  represented ;  that  they  had 
not  as  niany  voices  and  as  many  votes  in  the  House  of  Repre- 
sentatives as  they  were  entitle<]  to.  This  would  be  the  objec- 
tion. There  would  be  no  unrepresented  fraction ;  but  the  State, 
as  a  State,  as  a  whole,  would  be  deprived  of  some  part  of  its 
just  rights. 

On  the  otlier  hand,  if  the  biil  should  pass  as  it  is  now  pro- 
posed to  be  amended,  there  would  be  no  representation  of  frao- 
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tiona  in  any  State;  for  a  fraction  supposes  a  division  and  a 
remainder.  All  that  could  jnstly  be  said  would  be,  that  some  of 
these  States,  as  States,  possessed  a  portion  of  legislative  power 
a  little  larger  than  their  exact  right;  as  it  mnat  be  admitted, 
that,  should  the  bill  pass  unamended,  they  woxild  possess  of  that 
power  miwh  less  than  their  exact  right.  The  same  remarks 
are  substantially  true,  if  applied  to  those  States  which  adopt  the 
district  system,  as  most  of  them  do.  In  Missouri,  for  example, 
there  will  be  no  fraction  unrepresented,  should  the  bill  become  a 
taw  ill  its  present  form;  nor  any  member  for  a  fraction,  should 
Uic  miiendmcnt  prevail  Because  the  mode  of  apportioiimont 
which  is  nearest  to  its  exact  right  applies  no  assumed  ruUoe, 
makes  no  subdivisions,  and,  of  course,  pruduct^s  nu  fractiona. 
In  the  one  case,  or  in  the  other,  the  State,  as  a  State,  will  hava 
sometlung  more,  or  something  less,  than  its  exact  proportion  of 
representative  power;  but  she  will  part  out  this  power  among 
her  own  people,  in  either  case,  in  such  mode  as  she  may  choose, 
or  exercise  it  altogether  as  an  entire  representation  of  the  people 
of  the  State. 

Whether  the  subdivision  of  the  representative  power  wtttiin 
any  State,  if  there  t>e  a  sutxlivislon,  be  equal  or  unequal,  or 
fairly  or  unfairly  made,  Congress  cannot  know,  and  has  no  aa- 
thority  to  Inquire.  It  Js  enough  that  the  State  pri'sents  her  own 
fepreaentation  on  the  floor  of  Congress  in  the  mode  she  chotisea 
to  present  it.  If  a  State  were  to  ^vo  to  one  portion  of  her 
territorj'  a  Keprcsentative  for  every  twenty-five  thousand  per- 
sons, and  to  the  rest  a  Kcpresentativc  only  for  every  fifty  thon- 
sand,  it  would  be  an  act  of  unjust  legislation,  doubtless;  but  it 
woxdd  be  wholly  beyond  redress  by  niiy  power  in  Congress,  be* 
cause  the  Constittition  has  left  all  this  to  the  State  itself. 

These  considerations,  it  ia  thought,  may  show  that  the  Con- 
stitution has  not,  by  any  implication  or  necessary  construction, 
enjoined  that  which  it  certainly  has  not  ordained  in  terms, 
namely,  that  every  member  of  the  House  should  be  supposed  to 
represent  the  some  number  of  constituents;  and  therefore,  that 
the  assumption  of  a  ratio,  as  representing  the  common  number 
of  constituents,  is  not  called  for  by  the  Constitution.  All  that 
Congress  is  at  liberty  to  do,  as  it  would  seem,  is  to  divide  the 
whole  representative  power  of  the  Union  into  twenty-four  parts, 
assigning  one  part  to  each  State,  as  near  as  practicable  accord* 
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ing  io  its  right,  nnd  Icaii-ing  all  subsequent  arrangenieDt,  and  all 
sabdivuions,  to  the  State  itaclf. 

If  the  view  thus  taken  of  the  rights  of  the  Stales  nnd  the  du- 
ties of  Congress  be  the  correct  view,  then  tJiu  plan  proposed  in 
the  amendment  is  in  no  just  sense  a  rcpresenliition  of  fractiona, 
But  suppose  it  was  otherw'ise;  suppose  a  direct  provision  were 
made  for  allowing  a  Kepresentativc  to  every  State  in  whose 
population,  it  being  first  divided  by  a  common  ratio,  tliere 
should  bo  found  a  fraction  cxcccditig  hnlf  llie  amount,  of  tlmt 
ratio,  what  cumttitutional  objection  could  be  fairly  urged  against 
such  a  provision*?  Let  it  always  be  remembered,  that  the  case 
here  supposed  provides  only  for  a  fraction  exceeding  the  moiety 
of  thr:  ratio;  for  the  committee  admit  at  once  that  the  repre- 
sentation of  fractions  less  than  a  moiety  is  uneonstitutional; 
because,  should  a  member  be  allowed  to  a  Stale  for  such  a  frac- 
tion, it  would  be  certain  that  her  representation  would  not  be  so 
near  her  exact  right  as  it  was  before.  But  the  allowance  of  a 
member  for  a  luujor  fraction  is  a  direct  approximation  tow^ards 
justice  and  equality.  There  appears  to  the  committee  to  be 
nothing,  either  in  the  letter  or  the  spirit  of  the  Constitution,  op- 
posed to  such  a  mode  of  apportionment.  On  the  eontrar)',  it 
seems  entirely  consistent  with  the  very  object  wliieh  the  Consti- 
tution contemplated,  and  well  calculated  to  accomplish  it.  Tho 
argument  commonly  urged  against  it  is,  that  it  is  necessary  to 
apply  some  one  common  divisor,  and  to  abide  by  its  results. 

If  by  this  it  be  meant  that  there  must  be  some  common  rule, 
or  common  measure,  applicable,  and  applied  impartially,  to  all 
the  States,  it  is  quite  true.  But  if  that  which  is  intended  be, 
that  the  population  of  each  State  must  be  divided  by  a  fixed 
ratio,  and  all  resulting  fractions,  great  or  small,  disregarded,  this 
is  but  to  take  for  granted  the  very  thing  in  controversy.  Tho 
question  is,  whether  it  be  uucoustitutional  to  make  appruxJina- 
lion  to  equality  by  allowing  Representatives  for  major  fractions. 
The  allirmative  of  this  question  is,  indeed,  denied,  but  it  is  not 
disproved,  by  saying  that  we  must  abide  by  the  operation  of  di- 
vision by  an  assumed  ratio,  and  disregard  fmctions.  The  ques- 
tion still  remains  as  it  was  before,  and  it  is  still  to  be  shown 
what  there  is  in  the  Constitution  which  rejects  approximation 
as  the  rule  of  apportionment. 

But  suppose  it  to  be  necessary  to  find  a  divisor,  and  to  abide 
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its  results.  What  iis  a  divisor?  Not  iieccssarUy  a  aimple  num- 
ber. It  may  be  composed  of  a  whole  ntimbcr  and  a  Tractioo; 
it  may  itself  be  the  rrsult  of  a  previous  process;  it  may  be 
any  Uiiiig,  in  Bhort,  which  produces  accurate  aud  uniform  divis* 
ion.  Whatever  does  this  is  a  common  rule,  a  common  slaad- 
aid,  or,  if  tlic  word  be  important,  a  commoa  divisor.  The  com- 
mittee refer,  on  this  part  of  the  case,  to  some  ubservatiuns  by 
Froleisiior  Dean,  with  a  table,  both  of  which  accompany  this 
report 

As  it  is  not  improbable  that  opinion  han  been  a  good  deal  in- 
fluenced on  this  subject  by  wbut  took  ])lacc  oti  the  passing  of 
the  first  act  making  an  appurtionnicnt  of  ReprescntativcB  among 
the  States,  the  committee  have  examined  and  considered  that 
prec^-dcnt.  If  it  be  in  point  to  the  present  case,  jt  is  certainly 
entitled  to  very  great  weight ;  but  if  it  be  of  qncstionable  appU- 
cation,  the  text  of  the  Constitution,  even  if  it  were  doubtful, 
cannot  be  explained  by  a  doubtful  corameiitarj*.  In  the  opiii- 
ion  of  the  committet?,  it  i»  only  ncccj^sary  that  what  was  xaid  od 
this  occa.sioii  should  ba  understood  in  connection  with  the  »ub- 
ject-malter  then  mider  consideration;  and  in  order  to  see  wh&t 
that  )tubject*matter  really  was,  the  committee  ttuuk  it  necessary 
shortly  to  state  the  case. 

The  two  houses  of  Congress  passed  a  bill,  after  the  first  eno- 
meration  of  llio  pi-oplc,  providing  for  a  Houbc  of  RcprcKcntativea 
which  sliouUl  coiit^ist  of  V-iiJ  invmbi'tti.  The  hill  expressed  no 
rule  or  prittciple  by  which  these  members  were  assigned  to  the 
several  States.  It  merely  said  that  New  Hampshire  should 
have  five  inctnbera,  Masijiichusctts  ten,  and  so  on ;  going  ttu-ough 
all  the  States,  and  assigning  the  whole  number  of  one  hundred 
and  twenty.  Now,  by  the  census  then  recently  taken,  it  ap- 
peared that  the  whole  representative  population  of  the  United 
Statcfi  was  3,615,930 ;  and  it  was  evidently  the  wish  of  Congress 
to  make  the  House  &»  numeron»  as  the  C-onstitution  would 
allow.  Tint  the  Constitution  provider  that  there  shall  not  be 
more  than  one  member  for  every  thirty  thonsand  persons. 

This  proliihition  was,  of  coiisc,  to  be  obeyed ;  but  did  the 
Constitution  mean  that  no  State  tliould  have  more  than  one 
member  for  every  thirty  thousand  persons?  Or  did  it  only 
mean  that  the  whole  Hotise,  us  <:onipareii  with  the  whole  ])opa-. 
latiou  oX  the  United  Stateis  should  uut  contain  murc  ihaa  Qfm 
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member  for  every  thirty  thousand  persona  ?  If  tliis  lattt  were 
tlie  tran  oonstruelion,  then  the  bill,  in  thiit  particular,  was  right; 
if  Ihp  first,  were  (lie  true  cotiatruction,  (lien  it  was  wrong;  be- 
cauee  50  many  rnenibers  couU)  not  be  assignee)  to  the  States, 
without  giving  to  some  of  them  more  membera  than  one  for 
every  thirty  thonsand.  lu  fact-,  the  bill  did  propose  to  do  this  in 
regard  to  several  States. 

President  Washington  adopted  that  construction  of  the  Con- 
stitution wliifh  applied  its  prohibition  to  each  State  individually. 
He  thought  that  no  State  could  couutitutionally  receive  more 
than  one  member  for  every  thirty  thousand  of  her  population. 
On  this,  therelbre,  his  main  objection  to  the  bill  was  founded. 
That  objection  he  state:!  in  these  words:  — 

*•  The  Constitution  has  also  provided  that  the  number  of  Rep- 
resentatives shall  not  exceed  one  for  every  thirty  thousand ; 
which  restriction  is,  by  the  context,  and  by  fair  and  obvious  con- 
struction, to  be  applied  to  the  separate  and  respective  numbcra 
of  the  States;  and  the  bill  liaa  allotted  to  eight  of  the  States 
more  than  one  for  every  thirty  thousand." 

It  in  now  neoejwary  to  see  what  ^ere  was  further  ohjpciioo- 
oble  in  thi;i  hill.  The  number  of  one  hundred  and  twelve  mem- 
bers wart  nil  that  eonhi  be  dividBtl  among  the  Slates,  without 
giving  to  some  of  them  more  than  one  member  for  thirty  thou- 
sand inhabitant*.  Therefore,  having  allotted  these  one  hundred 
and  twelve,  there  still  remained  eight  of  the  one  hundred  and 
^A'cnty  to  be  assigned ;  and  these  eight  the  bill  assigned  to  the 
States  having  the  largest  fractions.  Sume  of  these  fractions 
were  large,  and  some  were  small.  No  regard  was  paid  to  frac- 
tions over  a  moiety  of  the  ratio,  any  more  than  to  fractions 
under  it.  There  was  no  nile  laid  down,  staling  what  fractions 
should  entitle  the  States  to  whom  they  might  happen  to  fall,  or 
in  whose  population  they  might  happen  to  be  found,  to  a  Repre- 
sentative therefor.  The  assignment  was  jiot  made  on  the  prin- 
ciple that  each  State  should  have  a  member  for  a  fraction  greater 
than  half  the  ralio ;  or  that  all  the  States  should  have  a  member 
for  a  fraction,  in  all  casps  where  the  allowance  of  such  member 
would  bring  her  representation  neanrr  to  i1a  exact  proportion 
than  its  dii»aIlowance.  There  was  no  common  measure  or  com- 
mon rule  adopted,  bot  the  assignment  was  matter  of  arbitrary 
discretion.     A  member  was  allowed  to  New  Hampshire,  for  cx- 
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ample,  for  a  fraction  of  tess  than  one  liiilf  the  ratio ;  thns  placing 
her  representation  farther  from  her  exact  proportion  than  it  was 
without  such  additional  member;  while  a  member  was  refu«?d 
to  Georgia,  whose  case  closely  resembled  tliat  of  New  Hamp- 
shire, both  having  what  were  thought  large  fractions,  but  both 
still  umler  a  moiety  of  the  ratio,  and  distinguished  from  each 
other  only  by  a  very  slight  difference  of  absolute  numbers.  The 
committee  have  already  fully  cjcprc&sed  their  opinion  on  such  a 
mode  of  apportionment. 

In  regard  to  this  character  of  ibe  bill.  President  Washington 
said :  "  The  Constituiion  has  prescribed  that  Kepresentatives 
shall  be  apportioned  among  the  several  Htates  accordlni^  to  their 
respective  numbers ;  and  there  is  no  one  proportion  or  divisor, 
which,  applied  to  the  respective  numbers  of  the  States,  will 
yield  the  number  and  allotment  of  Representatives  proposed  by 
the  bilL" 

This  was  all  undonbtcdiy  true,  and  was,  in  the  judgment  oi 
the  eominittf  e,  a  decisive  objection  ugninst  the  hill.  It  is,  nevcr- 
tlicless,  to  be  observed,  that  the  other  olyetttjon  completely  cov- 
ered, the  whole  ground.  There  could,  in  that  bill,  be  $io  allouance 
for  a  fraction,  great  or  small;  because  Congress  had  taken  for 
the  ratio  the  lowest  number  allowed  by  the  Constitution,  viz. 
thirty  thousand.  Whatever  fraction  a  State  might  have  loss 
than  that  ratio,  no  member  could  be  allowed  for  it.  It  is  scarce- 
ly necessary  to  observe,  that  Jio  such  objection  applies  to  tbe 
amendment  now  proposed.  No  State,  should  the  amendniGnt 
prevail,  will  have  a  greater  number  of  members  than  one  for 
every  thirty  thousand ;  nor  is  it  likely  that  the  objection  will  ever 
again  occur.  The  whole  force  of  the  precedent,  whatever  it  be, 
in  its  application  tu  the  present  case,  is  drawn  from  the  other 
objection.  And  what  is  the  true  import  of  that  objection  ? 
Does  it  mean  any  thing  more  than  tliat  the  a|)portionment  was 
not  made  on  a  eommoii  rule  or  principle,  applicable  and  a|>> 
plied  alike  to  all  the  States  ? 

Prusident  Washington's  words  arc:  "There  is  no  one  propor- 
tion or  divisor,  which,  applicil  to  the  respective  numbers  of  the 
States,  will  yield  the  number  and  allotment  of  ReprcJ^entativcs 
proposed  by  the  bill." 

If,  then,  he  could  have  found  a  commnn  proportion,  it  would 
have  removed,  this  objection.      He  required  a  proportion  or 
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divisor.  These  words  he  evidently  uses  as  explanatory  of  each 
other.  He  meant  by  (/irisor,  therefore,  no  more  than  by  propor- 
tioit.     What  he  iiou&[ht  watt  suiuu  vommoii  and  ecjual  rule,  by 

'TVliich  the  allotiueat  had  been  made  among  the  several  States  i 
be  did  not  find,  such  common  rule;  and,  on  that  ground,  be 

,  thought  the  bill  objectionable. 

lu  the  upinion  at  the  committee,  no  such  objection  applies  to 
the  amendment  reeommcndcd  by  tliem.  That  amendment  gives 
a  rule,  ]>Iain,  t>impie,  just,  uiiifonn,  and  of  universal  applioation. 
The  rule  has  been  frequently  «tat<^.  It  may  be  clearly  expressed 
in  either  of  two  ways.  Let  the  mlc  be,  that  /Ac  whole  number' 
of  the  proposed  House  shall  be  apporfionfd  amonfc  the  several 
Slates  according  to  their  respective  numbt^rs,  g-ivi»^  to  each  Slate 
thai  number  of  members  which  comes  nearest  to  her  exact  matke- 

Matical  part  or  proportion  ;  or  let  the  nile  be,  timi  the  population 

Vof  each  Slate  shall  be  divided  by  a  common  divisor,  and,  in 
addition  to  the  number  of  members  resulting-  from  such  division, 
a  member  shall  be  allowed  to  each  Stale  whose  fraction  exceeds  a 
fKciety  of  the  divisor. 

Either  of  these  is,  it  seems  to  the  committee,  a  fair  and  just 
rule,  capable  of  uniform  application,  and  o])cratiiig  with  entire 
impartiality.  Tlitre  is  no  want  of  a  common  proportion,  or  a 
common  divisor ;  tliere  is  noUiing  left  to  arbitrary  discretion.  If 
the  rule,  in  eiilicr  of  thi'ne  forms,  be  adopted,  it  can  never  be 
doubtful  how  every  member  of  any  proposed  number  for  a  House 
of  Representatives  ought  to  be  assigned.  Nothing  wili  be  left 
in  the  discretion  of  Congro&s;  the  riglit  of  each  Stale  will  be  a. 
mathematical  right,  easily  ascertained,  about  which  tht;re  can  be 
ncithiT  doubt  nor  diflicnlty ;  and,  in  the  application  of  the  rule, 

■Ihero  will  be  no  room  fur  prcfcrciKre,  partiality,  or  injiietice.  In 
any  case,  in  all  time  to  conic,  it  will  do  all  tliat  human  means 
can  do  to  allot  to  every  State  in  the  Union  its  proper  and  just 
proportion  of  representative  powtT.  And  it  is  because  of  this, 
its  capability  of  constant  application,  as  well  as  because  of  its 
impartiality  and  justice,  that  the  committee  are  earnest  in  rec- 
ommending its  adoption  by  Congress.  If  it  shall  be  adopted, 
they  believe  it  will  remove  a  cause  of  uneasiness  and  dissatis- 
faction, recurring,  or  liable  to  n'cur,  with  every  new  census,  and 
place  the  rights  of  the  States,  in  this  respect,  on  a  fixed  basis, 
of  which  none  can  with  reason  complain.     It  is  true,  that  there 
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may  be  ftorac  nnmbnrs  assnmed  for  the  composition  of  the 
House  of  RepiTflcntAtivcs,  to  which,  if  the  rule  were  applied, 
the  result  might  give  a  member  to  the  House  more  than  wae 
proposed.  But  it  will  be  always  easy  to  correct  thiu  by  altering 
the  proposed  number  by  adding  one  to  it,  or  taking  one  from  it ; 
so  that  this  can  be  considered  no  objection  to  llie  rule. 

Tlie  comnuttec,  in  conclusion,  camiot  admit  that  it  is  suiE- 
cient  reaijun  for  rejecting  llus  mode  of  apportionment,  that  a  dif- 
fert^nt  process  has  heretofore  prevailed.  The  truth  is,  the  errors 
and  inequalities  of  that  process  were  at  first  not  obvious  and 
startling.  But  they  have  gone  on  increasing;  they  are  greatly 
augmented  end  accumulated  at  every  new  census;  end  it  is  of 
the  very  nature  of  the  process  itself,  that  its  unjust  results  must 
grow  greater  and  greater  in  proportion  as  tlic  population  of  the 
country  enlarges,  \\1iat  waa  objectionable,  though  tolerable, 
yesterday,  becomes  intolerable  to-morrow.  A  change,  the  coni* 
mittcc  arc  persuaded,  must  come,  or  the  whole  just  balance  and 
proportion  of  representative  power  among  the  States  will  be  dis- 
turbed and  broken  op. 
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(Sec  p.  384.) 

Extract  of  a  Letter  from  Professor  Jamu  Dean. 

"  I  cannot  express  my  rule  so  densely  and  perspicuously  ob  I  could 
wish ;  but  Its  mpBniiig  is,  tlial  rach  Hiatn  sliall  have  sucli  n  number  of 
RtpTv^i^nlutives,  dial  the  population  for  each  fthnll  be  the  nearcsi  possi- 
ble,  whellier  orirr  or  under,  to  [  J.  The  number  for  each  Slolt?  may 
be  aacertained  thus:  Divide  the  rcpTCsentativo  number  by  the  number 
aasumed  lo  fill  iho  blank,  dUrcgarding  the  remainder;  ihe  tiuolieni,  or 
the  next  greater  numtier,  will  be  Ibu  nurober  of  Kepreseulatives.  In 
order  to  dclcnnine  which  is  ihc  proper  one,  divide  iho  rcprescatalivc 
number  of  ihn  Slate  by  the  two  numbers  Hcpnrnlcly,  then  siiblmct  tho 
least  (Quotient  from  the  n.ssumed  niimher,  mn\  i!ic  iinsumnd  nnmber  from 
the  utJitT  quotient;  and  tliai  from  which  re8\ilts  the  least  remainder  it 
the  number  of  Represenluliviw  for  tiie  Slutc." 
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^^^_       The  foifgoing   rule  Is  illustraled  thus :   Tlio  popuUilion  of  Maine,           ^^M 

^^^H  for  tRHtance,  wliich  is  ^199,430,  being  divided  by  47.700,  ihc  ratio  q£-           ^^M 

^^^^  sume<t  in  thci  bill  from  the  House  of  RcpreM'titalivcs.  given  n  rgnoiieot           ^^H 

^M        of  8 ;  t)ic  po|Ki[aiioii  liciiig  ilicn  divided  by  8,  thu  qiiniinnt  ia  49,929 ;          ^^M 

^M        divide  by  9,  \h<i  next  higher  uumbcr,  the  quoliunt  is  41^1.                               ^^H 

H             The  following  tnblo  exhibits  the  results  in  the  several  Stat«*,  accord-           ^^| 
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Note. — The  principle  laid  down  bv  Profeasor  Deaa  appears  to  bi 

^^1 

^H        this  :    Each  State  should  have  that  sharu  of  represcutatioii  which  bean           ^^1 

^H        the  nearest  possible  proportion  to  ihc  mtio  a!»i]iiricd.                                                   1 

^M            ThuJ  MassochnsettH,  with  610,000  pnnpln,  if  ihn  ratio  be  47,700,                  1 

^M        should  have  13  Rcpreseotutivcs,  because  13  bears  ihu  uearest  possible          ^^M 

^^^  proportioQ  to  47,700.                                                                                                ^H 

^^^L                            Aa  13  ia  10  I,  M  i^  610,000  to  16,!>3.3.                                       ^H 

^^^^                            As  12  is  to  1,  so  1^610,000  to  50,833.                                       ^H 

^M           Tho  first  result,  or  46,923,  is  iicui-cr  tu  47,700,  the  assumed  ratio,          ^^M 

H         than  the   laid  result,  or  ^,833.     The  nuiubor  13,  therefore,  is  mor*           ^^| 

33*                                                                   ^M 
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nearly  apportioned  to  tite  assumed  ratio  than  12 ;  and  further  trial  of 
numbers  will  prove  tl  to  bear  tlio  nearest  possible  proportion  to  47,700. 

Mr.  Dean  consiclors  that,  the  ratio  being  assumed,  the  number  of  the 
House,  and  of  ench  Stale's  share  of  rfprcscniation,  should  bo  appor- 
tioned to  the  ratio.  The  error  of  thu  bill  is  thus  shown  ;  its  ratio  bears 
no  proportion,  eithnr  to  the  whole  number  of  the  House,  or  lo  the  re- 
spncdvR  quotoa  of  rrprcitonlation  of  the  srvotbI  Stales.  Its  ratio  is  arbi- 
trary, and  its  proposed  number  of  this  House  is  arbitrafy ;  that  Is,  the 
number  is  not  lo  be  found  by  nny  process.  The  necessary  consequence 
is,  that  no  Stoic's  share  of  the  House  is  found  by  any  role  of  proportion. 

The  number  of  the  House  being  (ixcd,  the  raTio  should  be  found  hy 
proportion.     As  241,  e.  g. :  I ::  11,928.05-1:  49.494. 

Thus,  for  n  House  of  241,  the  true  rulio  i»  found  lo  be  49,494  ;  then, 
by  the  rule  of  Professor  Dcoo,  each  Stale  is  entitled  lo  that  Dumber  of 
Rcprcscututivcs  which,  uhen  divided  into  iUi  nhole  fcdcmtivo  popula- 
tion, produces  a  (luolicnt  or  ratio  approximating  nenrcHt  lo  the  true  ratio, 
49,494  ;  in  other  words,  each  State  h  entitled  to  llinl  number  of  Bcpre* 
aentatives  which  bears  the  nearest  possible  proportion  lo  the  tnio  ratio. 
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Mb.  Phesident,  l.hoiigh  I  nin  pntircly  satisfied  with  the  gen- 
eral view  taken  by  the  chiiirmuii  of  the  comraittee,f  and  with  his 
explanation  of  the  defail;*  of  the  bill,  yet  there  are  a  few  topics 
upon  whieh  I  (h-fiire  fo  offer  some  remarks ;  and  if  no  other  gen- 
Ucmati  wishes  at  present  to  address  the  Senate,  I  will  avail  my* 
self  of  thJH  oiiportiinity. 

A  coi>fiiderat>h!  portion  of  the  active  part  of  life  has  elapsed^ 
siiioe  you  and  T,  Mr.  Preflidcnt,J  and  three  or  foar  other  gentio* 
men,  now  in  the  8f.'na1e,  acted  our  respective  parts  in  the  pas- 
Bage  of  the  bill  creating  the  present  Bank  of  the  United  States. 
Wc  have  lived  to  Utile  piirpoae,  as  pulilie  men,  if  the  experienec 
of  tliid  period  has  not  enliglitened  our  jndgments,  and  enabled 
us  to  revise  our  opinions,  and  to  correct  any  errors  into  which 
•wc  may  have  fallen,  if  such  errors  there  were,  either  in  regard  to 
the  general  iilillty  of  a  national  bank,  or  the  detaila  of  its  con- 
stitntion.  I  trnst  it  will  not  be  nnheeoming  the  occasion,  if  I 
alhide  to  your  own  important  agency  in  that  tranaaetion.  The 
bill  incorporating  the  bank,  and  giving  it  a  constitution,  proceed- 
ed from  a  committee  in  the  House  of  Representatives,  of  which 
you  were  chairman,  and  was  conducted  through  that  House 
under  your  distinguished  lead.  Having  recently  looked  back  to 
tlic  proeeedings  of  that  day,  I  must  be  permitted  to  say,  that  I 
have  perused  the  speech  by  which  the  subject  was  introduced  to 
the  consideration  of  the  House,  with  a  revival  of  the  feeling  of 
approbation  and  pleasure  with  which  I  heard  it;  and  I  will  add, 
that  it  would  not,  perhaps,  now  be  easy  to  find  a  better  brief 

*  A  Speech  duHvcrcd  in  the  Senile  on  ihe  96ih  of  May,  1833,  on  ihe  Ujil  for 
TCMwing  Ac  nhurtcr  of  the  iiank  of  Ihe  Uniled  Sta.tea. 

{Mr.  DiLllas. 
Mr.  Cilhoun,  at  that  time  Vioe-ProiJent  of  the  UniteJ  Stales. 
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synopsis  than  that  speech  coalainfi,  of  those  principles  of  curren- 
cy niid  of  banking,  which,  since  they  spring  from  the  nature  of 
money  and  of  commercOi  must  be  essentially  the  same  at  alJ 
timeif,  in  all  commercial  commnnities.  The  other  gentlemen 
now  with  UK  in  the  Senate,  all  of  them,  I  believe,  conourrrd  with 
the  chairman  of  the  comnnittce,  and  voted  for  the  biU.  My  own 
vote  was  against  it.  Tliis  is  a  matter  of  little  importance ;  but 
it  is  connected  with  other  circumstances,  to  which  I  wiil  for  a 
moment  advert  The  gentlemen  with  whom  I  acted  uii  tliat 
occoiiioii  had  no  doubts  of  the  constitutional  power  of  Coiigress 
to  etntablish  a  national  bank;  not  had  we  any  doubti>  of  ttie  gen- 
erol  utility  of  an  in&titutiou  of  that  hind.  We  had,  indeed| 
most  of  Uif,  voted  for  a  bank,  at  a  pnreding  session.  But  the 
object  of  our  n-gurd  waK  iK>t  whatever  tiiight  be  called  a  battk. 
We  required  that  it  should  be  established  on  certain  principles, 
which  alone  we  deemed  safe  and  uaefid,  made  subject  to  certain 
fixed  liabilities,  and  so  guarded,  that  it  conld  neither  move  vol- 
luitarily,  nor  be  moved  by  others,  out  of  its  proper  sphere  of 
action.  The  bill,  when  first  introduced,  contained  features  to 
which  we  should  m-vor  have  assented,  and  we  accordingly  set 
ourselves  to  work,  witli  a  good  deal  of  zeal,  in  order  to  eflbct 
sundry  amendments.  In  some  of  these  proposed  anii-MKlnicnts, 
the  chairman,  and  those  who  a«!led  wilti  him,  linully  ctincmred. 
Others  they  opposed.  The  result  was,  that  several  most  import 
tant  amendmenis,  as  I  thought,  prevailed.  But  there  still  re- 
mained, in  my  opinion,  objections  In  the  bill,  which  justified  a 
persevering  opposition,  till  they  should  be  removed. 

Tlie  fu¥t  objection  was  to  the  magnitude  of  the  capital.  In 
it8  original  form,  the  bill  provided  for  a  capital  of  tliirty.five 
minions,  with  a  power  in  Congress  to  increase  it  to  fifty  millions. 
Thi.H  latter  provision  was  strick  out  on  the  motion  of  a  very 
intelligent  gentleman  from  New  York,'  and  I  believe,  Sir,  with 
your  a».icnt  Bot  I  was  of  opinion  that  a  capital  of  thirty-iive 
millions  was  more  than  was  called  for  by  the  circumstances  of 
the  eonntrj-.  The  capital  of  the  first  bank  was  but  ten  millions ; 
and  it  had  not  been  shown  to  be  too  small ;  and  there  certainly 
was  no  good  ground  to  say,  that  the  business  ur  thu  wants  of 
the  couutiy  bad  grown,  in  the  mean,  titne,  in  the  proportion  of 
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thirty-fi.Tc  to  ten.  But  the  state  of  things  has  now  become 
changed.  A  greatly  increaspd  population,  and  a  greatly  ex- 
tended commercial  activity,  esjiecially  iu  the  West  and  South* 
u-cat,  evidently  re(|uire  an  enlarged  capacity  in  the  national 
bank.  The  capital,  therefore,  is  lesa  disproportionate  to  the 
than  it  was  sixteen  years  ago;  and  whatever  of  die- 
lion  may  be  thought  still  to  exist  will  be  constantly  de- 
creasing. The  augmentation  of  banking  capital  in  State  insti- 
lutionH  is  by  no  means  a  reason  for  ro<hioing  the  capital  of  this 
bank.  At  first  view,  there  miglit  a|>i»ear  to  bo  some  reason  in 
such  a  suggestion;  but  1  think  further  reflection  on  the  duties 
expected  to  be  performed  by  the  bank,  in  relation  to  the  general 
currency  of  the  country,  will  show  that  suggestion  not  to  be 
well  founded.  On  the  whole,  I  am  disposed  to  continue  the 
capital  as  it  is. 

There  was  another  objection.  The  hill  had  divided  the  stock 
hito  shares  of  one  hundred  dollars  each,  not  of  four  liniidred 
dollars  each,  as  in  the  first  hank;  and  it  had  established  such  a 
Bcale  of  voting  by  the  stockhoWfr?,  as  showed  it  to  be  quite 
practicable  for  a  minority  in  interest  to  control  all  elections,  and 
to  seize  on  the  entire  direction  of  the  hank.  It  was  on  this  very 
ground,  and  under  the  apprehension  of  this  very  evil,  that  the 
last  attempt  to  amend  the  bill,  made  by  me,  proceeded.  That 
attempt  was  a  motion  to  dimiiiish  the  number  of  shares,  by 
raising  the  amount  of  each  firom  one  hundred  dbUam  to  four 
hundred. 

There  was  yet  one  other  provision  of  the  bill,  which  was  re- 
garded OS  unnecessary  and  objectionable.  That  was,  the  power 
reserved  to  the  government  of  appointing  five  of  the  directors. 
We  had  no  experience  of  our  own  of  the  efl'cct  of  such  govem- 
ment  interference  in  the  direction  of  the  bank;  and  in  other 
countries  it  had  been  found  that  such  connection  between  gov- 
ernment and  banking  institutions  produced  nothing  but  evil. 
The  credit  of  banks  has  generally  been  very  much  in  proportion 
to  their  independence  of  government  control.  "While  acting  on 
true  commercial  principles,  they  ore  useful  both  to  government 
and  people ;  but  the  history  of  the  principal  moneyed  institu- 
tions of  Europe  has  dcmomistrated,  that  their  eiUciency  and 
stability  consist  very  much  in  their  freedom  from  all  subjection 
to  State  interests  and  t^tate  necessities.     The  real  safetv  to  the 
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pnhlic  lirs  in  the  restraints  and  liabilities  imposed  by  law,  and 
in  the  interest  which  tlift  proprietors  themselves  have  in  a  jti- 
dicions  maiiagomeiit  of  the  affairs  of  the  corporation.  I  will 
only  say,  on  this  part  of  the  suhjett,  that  it  is  unqnealionably 
tjne,  tlial  the  sncccssfnl  earcer  of  this  institution  commenced, 
whfn  its  stock,  leaving  the  hands  of  speculation,  came  to  be 
owned,  for  tlie  common  purposes  of  investment,  by  snch  as  were 
in  iwssession  of  capital  to  invest,  and  when  the  proprietors  ex- 
eroised  their  proper  diecretion  in  conetituting  their  part  of  the 
direetiou  with  a  »ingk'  view  of  giviug  to  the  bank  a  safe  and 
compettrnt  adiuiuistration. 

Tlie  question  now  ii^,  Sir,  whether  this  institution  shall  be  con- 
tiiiufd.  M'e  ought  to  treat  it  as  a  great  pubUc  subject ;  to  con* 
tfider  it,  like  statesmen,  as  it  regards  the  great  interests  of  the 
country,  and  with  as  little  mUture  as  possible  of  all  minor 
motives. 

The  inflnence  of  the  bonk,  Mr.  President,  on  the  interesta  of 
the  governinentj  and  the  interests  of  the  people,  may  be  consid- 
ered in  »evL-ral  puiiits  uf  view.  It  may  be  regarded  as  it  allects 
the  currency  of  the  euutitry;  as  it  alTects  the  collection  and  dis- 
bursemeiit  of  the  public  re%'enue;  as  it  respects  foreign  ck- 
chuiiges;  as  it  respects  domestic  exchanges;  and  as  it  affects, 
either  generally  or  locally,  the  agriculture,  commerce,  and  maim* 
focturrs  of  the  L'nioii. 

Kiryt,  as  to  tlic  currency  of  the  countrj'.  This  is,  at  all  times, 
a  most  important  poliHcal  object.  A  sound  currency  is  an  essen- 
tial and  iiulis])en?able  security  for  the  fruits  of  industry  and  hon- 
est nihirjiriHc.  Evt-ry  man  of  property  or  indiwlry,  every  man 
who  desiren  to  preserve  what  he  honestly  possesses,  or  to  obtain 
what  he  can  honestly  earn,  has  a  direct  interest  in  maintaining 
a  safe  circulating  medium ;  such  a  medium  as  shall  be  a  real 
and  substantial  representative  of  property,  not  liable  to  nbrate 
with  opinions,  not  subject  to  be  blown  up  or  blown  down  by 
the  breath  of  speculation,  but  made  stable  and  secure  by  iU  im- 
mediate relation  to  that  which  the  whole  world  regards  as  of  a 
permanent  value.  A  disordered  currency  is  one  of  the  greatest 
of  political  evils.  It  undermines  the  virtues  necessary  for  the 
support  of  the  social  system,  and  encourages  propensities  de- 
stmctive  of  iU  hapi>iuL-»-i.  ]t  wars  against  industry,  frugality, 
and  economy;  and  it  fustera  tlie  evil  spirits  of  extra  vogauce  and 
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Bpoculation.  Of  all  the  contr>%'ances  for  cheating  the  laboring 
classes  of  mankind,  none  has  been  more  effectual  than  that 
whioh  deludes  them  with  paper  money.  This  is  the  most  cffec 
tual  of  inventions  to  fcrtiliac  tbc  rich  man's  field  by  the  sweat 
of  the  poor  man's  brow.  Ordinary  tyrauny,  oppression,  exces- 
sive taxatioHt  these  bear  lightly  on  the  happiness  of  the  mass  of 
the  coniraunitVi  compared  with  a  frandulcnt  currency,  and  the 
robberies  committed  by  depreciated  paper.  Oar  own  history 
haa  recorded  for  our  instruction  enough,  and  more  than  enough, 
of  the  demoralizing  tendency,  the  injustice,  and  the  intolerable 
Oppression  on  the  virtuous  and  well  disposed,  of  a  degraded 
paper  currency,  authorized  by  law,  or  in  any  way  countenanced 
by  government 

Wc  all  know,  Sir,  that  the  establishment  of  a  sound  and  uni- 
form currency  wns  one  of  the  grrat  ends  cnnt^^mplnted  in  the 
adoption  of  the  present  Constitution.  If  wc  could  now  fully  ex- 
plore all  the  motives  of  thnsn  who  framed  and  those  who  sup- 
ported that  Constitution,  perhaps  wn  should  hardly  fiiid  a  more 
powcrrul  one  than  this.  The  object,  indeecl,  in  nulTKii-iitly  prom- 
inent  on  the  face  of  the  Constitution  itself.  It  canuot  well  be 
questioned,  that  it  waa  intended  by  that  Constitution  to  submit 
tflc  whole  subject  of  tlie  currency  of  the  country,  all  that  re- 
gards the  actual  medium  of  payment  and  exchange,  whatever 
that  should  be,  to  lUe  control  and  legislation  of  Congresis.  Con- 
gress can  alone  coin  money;  Congress  can  alone  fix  the  value 
of  foreign  coins.  No  State  can  coin  money;  no  Slate  cau 
fix  the  value  of  foreign  coins;  no  State  {nor  even  Congress 
itself)  can  make  any  thing  a  tender  but  gold  and  silver,  iu  tlic 
payment  of  debts;  no  State  can  emit  bills  of  credit.  The  ex- 
clusive power  of  regulating  the  metallic  currency  of  the  country 
would  ?eeiu  neeessajily  to  imply,  or,  more  properly,  to  include, 
as  part  of  itself,  a  power  tu  decide  buw  far  that  currency  should 
be  excltiaive,  how  far  any  substitute  .should  interfere  with  it,  and 
what  that  aubstitute  shuuld  be.  The  generality  and  extent  of 
the  power  granted  to  Congress,  and  the  clear  and  well-defined 
prohibitions  on.  the  States,  leave  little  doubt  of  an  intent  to  res- 
cue the  whole  subject  of  currency  from  the  haiid-n  of  local  legis- 
lation, and  to  confer  it  on  tin;  general  government.  But,  uot- 
witlistanding  this  apparent  purpose  in  the  Constitution,  the 
trutli  is,  that  the  currency  of  Uic  country  is  now,  to  a  very  great 
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extent,  practically  and  cffectimlly  wndcr  the  control  of  the  »ct* 
enil  State  governments;  if  it  be  not  more  correct  to  say,  that  it 
is  under  the  control  of  the  banking  institntious  created  by  the 
btutuj;  for  the  States  seem  fir^t  to  have  taken  posae^slun  of  tiie 
power,  and  then  to  have  delegated  it 

Whether  the  States  can  constitutionally  exercia*  thit)  power, 
or  delegate  it  to  others,  is  a  question  which  I  do  not  intend,  at 
present,  either  to  concede  or  to  argue.  It  is  much  to  bo  hoped, 
tliiit  no  (Kintruventy  on  the  point  may  ever  become  necessary. 
But  it  is  matter  highly  deiterving  of  consideration,  that^  although 
dollied  by  the  C'oii&titulion  with  exclusive  power  over  the  me- 
tallic currency,  Congress,  uitlees  through  the  agency  of  a  liank 
ostabli^lted  by  its  autliority,  hum  no  control  whatever  ovtT  that 
which,  111  Itie  character  of  a  mere  representative  of  the  metallic 
oum;ncy,  fills  up  aimoitt  all  the  channt:]^  of  |}ecm)iary  circulation. 

In  tlie  abt^cnce  of  a  Bank  of  the  United  Stat^-n,  the  State 
banks  become  cfFectually  the  rrgnlalont  of  the  public  currency. 
Their  nnmlwrs,  their  capital,  aiid  the  inu-re-ats  cxinnocted  with 
them,  give  them,  in  tliat  »tate  of  things,  a  power  which  nothing 
is  competent  to  control.  We  saw,  thercfort*,  when  the  late  war 
broke  out,  and  when  there  was  no  naiional  bank  in  being,  that 
the  State  institutions,  of  their  own  authority,  and  by  an  under- 
standing among  themselves,  under  the  gentle  phrase  of  suspend* 
ing  »iK'cic  payments,  everywhere  south  of  New  England  re- 
fuued  payment  of  their  notes,  and  thus  filleil  the  country  with 
inedeemable  and  degraded  paper.  They  were  not  called  to  an* 
ftwcr  for  this  violation  of  their  charters,  as  far  as  I  remember,  in 
any  one  State.  They  pleaded  the  urgency  of  the  ocuanion,  and 
the  public  di.stres^rs;  and  in  this  apology  the  State  govern- 
ments accjnicfieed.  Congress,  at  the  same  time,  fomid  itself  in 
an  awkward  predicament.  It  held  the  whole  power  over  coins. 
No  State  or  State  institution  could  give  circulation  to  an  ounce 
of  gold  or  of  silver,  iiot  sanctioned  by  Congress.  Yet  all  the 
Statcts  and  a  hundred  State  institutions  elaiiued  and  exercised 
the  right  of  driving  coin  out  of  circulation  by  the  iiitrodiictiun  of 
tlieir  own  paper;  and  then  of  depreciating  and  degrading  (hat 
paper,  by  refusing  to  redeem  it.  As  they  were  not  instituiiuutt 
created  by  this  govenuneut,  they  were  not  answerable  to  it 
Congress  could  not  call  thcnt  to  account,  and  if  it  could,  Con* 
gn»Ui  had  no  bank  of  it^  own,  wIiohc  ciruulatiuu  could  supply  the 
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w&nte  of  the  community.  Coin,  the  snbstantial  conatituent,  wa«, 
and  was  admitted  to  be,  subject  only  to  tbe  control  of  Congress ; 
but  paper,  assuming  to  be  a  representative  of  this  constituent, 
yr&s  taking  great  liberties  with  it^  at  the  same  time  that  it  was 
no  way  amenable  to  its  constitutional  guardian.  This  suspen- 
sion of  specie  payments  was  of  course  immediately  foUowtnl  by 
great  depreciation  of  the  paper.  It  shortly  fell  so  luw,  that  u 
bill  on  Boston  could  not  be  purchased  at  Washington  under  au 
advanee  of  from  twenty  to  twcnty-fivc  per  writ.  1  do  not  mean 
to  reflect  on  the  proceedings  of  Uk  Stale  banks.  Perhaps  their 
best  justificaiion  is  to  be  found  in  the  rtrndineea  with  which  gov- 
ernment itself  borrowed  their  paper  of  them,  depreciated  aa  it 
was ;  but  it  certainly  bocoineu  ns  to  consider  attentively  this  part 
of  our  ex|)cricnec,  and  to  guards  aa  far  as  we  can,  against  eiin- 
ilar  occurrences. 

I  am  of  opinion,  Sir,  that  a  well-conducted  national  bank 
has  an  exceedingly  usi^ful  and  elTcctivn  operation  on  the  general 
paper  circolatioii  of  the  country.  I  think  it«  tendency  is  tnani- 
fcBtly  to  restrain  within  some  hounds  the  [mper  iKsuea  of  other 
institutions.  If  it  be  said,  on  the  other  hand,  that  theee  itiatitn- 
tionn,  in  turn,  hold  in  check  the  issues  of  the  national  bank,  bo 
inarh  the  better.  Let  that  check  go  to  it«  full  c\tent.  An  ovci^ 
iBsnct  even  by  the  bank  itself,  no  one  can  dcBire.  Bui  it  is  plain, 
that,  by  holding  State  insritiiliona  which  come  into  immediate 
contact  with  itself  and  its  branches  to  an  aeeonntability  for  thoir 
issues,  not  yearly  or  quarterly,  but  daily  and  Iionrly,  an  impor- 
tant restraint  is  exercised.  Be  it  rememhercd  always,  that  what 
it  is  to  expect  from  others,  it  is  to  perform  itarlf;  and  that  its 
own  paper  is  at  all  times  to  turn  into  coin  at  the  first  touch  of 
its  own  counter. 

But,  Mr.  President,  so  important  js  this  object,  that  I  thiolq 
that,  far  from  diminishing,  we  ought  rather  to  increase  and  miU« 
tiply  our  securities;  and  I  am  not  prepared  to  say  that,  even 
with  the  continuance  of  the  bank  charter,  and  under  its  wisest 
administration,  I  regard  the  state  of  our  currency  as  entirely 
safe.  It  is  evident  to  mc  that  the  general  pajwr  circulation  has 
been  extended  too  far  for  the  specie  basi:*  on  which  it  rests. 
Our  system,  as  a  system,  dispenses  too  far,  in  ray  judgment, 
with  the  use  of  gold  and  silver.  Havitig  learned  the  use  of  i»a- 
per  as  a  substitute  foe  specie,  we  use  the  substitute,  I  fear,  too 
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freely.  It  is  true,  that  our  circulating  paper  is  all  redeemable  in 
gold  and  silver.  IxrgoUy  speaking,  it  ia  all  coiiverlible  into  spe- 
cie at  Ibe  will  of  the  liutder.  But  a  mere  legal  convertibility  is 
not  sufTicient.  Tiicre  must  be  an  actual,  practical,  never-ceasing 
convertibility.  Tliis,  ]  tliink,  is  not  at  present  sufficiently  se- 
cured; and,  us  it  is  a  inattec  of  high  interest,  it  well  deserves 
tbe  serious  considemtion  of  tlie  Senate.  The  paper  circulation 
of  the  country  is  at  this  time  probably  seventy-five  or  eighty 
millions  of  dollarH.  Of  s[>ccie,  wc  may  have  twenty  or  twciily- 
two  mllliotis;  and  ihia  jirincipally  in  masses,  in  the  N-auli^  of  llio 
banks.  Now,  Sir,  this  is  a  state  of  things  which,  in  my  judg- 
ment, leads  constantly  to  over- trading,  and  to  the  coiii^fqucnt 
excesses  and  revulsions  which  so  often  disturb  the  rcgtdar  ruurae 
of  oommeruial  allkirB.  A  circulation  consisting  in  bo  great  a 
degree  of  paper  is  easily  expanded,  to  furnish  temporary  capi- 
tal  to  auch  as  wish  to  adventure  on  new  enterprises  in  trade; 
and  the  collection  in  the  banks  of  the  greater  part  of  tbe  specie 
in  the  country  affords  all  possible  facility  for  its  exportation. 
Hence,  over-trading  does  frequently  occur,  and  is  always  fol- 
lowed by  an  inconvenient,  sometimes  by  a  dangerous,  reduction 
in  the  amnnnt  of  coin.  It  is  in  vain  that  wc  look  to  the  pru- 
dence of  the  banks  for  an  eflfectual  security  against  over-trading. 
The  directors  of  such  institutions  will  generally  go  to  the  length 
of  their  means  in  cashing  good  notes,  and  leave  the  borrower  to 
judge  for  himself  of  the  useful  employment  of  his  money. 

Nor  would  a  competent  security  against  over-trading  be  al- 
ways obtained,  if  the  bantu  were  to  con5ne  their  discounts 
strictly  to  business  paper,  so  denominated;  that  is,  to  notes  and 
bills  which  represent  real  transactions,  having  been  given  and 
received  on  the  actual  purchase  and  sale  of  merchandise;  be- 
cause these  transactions  themselves  may  be  too  far  extended. 
In  other  words,  more  may  he  bought  than  the  wants  of  the  com- 
munity require,  on  a  ppeculativc  raleulatlon  of  future  prices. 
Men  natumlly  have  a  good  opininn  of  their  own  sagacity.  He 
who  beticvefl  merchandise  is  about  to  rixo  in  price,  will  bny  mer- 
chandise, if  he  possesses  money,  or  can  obtain  credit.  The  fact 
of  actual  pun-hase,  therefore,  is  not  proof  of  a  really  subsisting 
want;  and  of  course  the  amount  of  all  purchases  docs  not  cor- 
respond always  with  the  entire  wants  or  necessities  of  the  com- 
munity.   Too  frequently  it  very  much  exceeds  that  measure. 
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If,  thtii]  the  discretion  of  the  banks,  exercised  in  deciding  the 
amoant  of  their  dist-ounts,  ia  not  a  proper  secority  against  over- 
trading, if  facility  in  ohuiining  Iiank  credits  naturally  fosters  that 
Spirit,  if  the. desire  of  gain  and  tove  of  enterprise  constantly 
cherish  iti  and  if  it  finds  specie  collected  in  the  banks  inciting 
exportation,  what  is  the  remedy  suited  and  adequate  to  the 
case? 

Now  1  think,  Sir,  that  a  closer  inquiry  into  the  direct  sonrce 
of  ihn  evil  will  Buggest  the  remedy.  "Why  have  we  bq  small  an 
amuuul  of  specie  la  circulation?  Certainly  the  only  reason  is, 
because  we  do  not  require  more.  AVe  have  but  to  ask  its  pres- 
ciiw,  and  it  would  return.  But  we  voluntarily  banish  it  by  the 
great  amount  of  email  bank-notes.  In  raost  of  tlie  States,  the 
banks  issue  notes  of  all  low  denominations,  down  even  to  a  sin- 
gle dollar.  How  is  It  passible,  under  such  circumstances,  to 
retain  specie  in  circulation?  All  experience  shows  it  to  be  im- 
poiisibte.  The  paper  will  take  the  place  of  the  gold  and  silver. 
When  Mr.  Pitt,  in  the  year  1797,  proposed  in  Parliament  to 
uuthurize  the  Bank  of  England  to  issue  one-pound  notes,  Air. 
Burke  lay  sick  at  Bath  of  an  illness  from  wliich  he  never  recov- 
ered ;  and  he  is  said  to  have  written  to  the  late  Mr.  Canning, 
"  Tell  Mr.  Pitt,  that,  if  he  consents  to  the  issuing  of  one-pound 
notes,  he  must  never  expect  to  see  a  guinea  again."  The  one- 
pound  notes  were  issued,  and  the  guineas  di8ap])eared.  A  simitar 
cause  is  producing  now  a  precisely  similar  effect  with  ue.  Stnall 
notes  have  expelled  dollars  and  half-doUars  from  circulation  in 
all  the  States  in  which  such  notes  are  issued.  On  the  other 
hand,  dollars  and  half-dollars  abound  in  those  Stales  which  have 
adopted  a  wiser  and  safer  policy.  Virginia,  Pennsylvania,  Ma- 
rylmid,  Iji)ui>iann,  and  some  other  States,  I  think  Bovcn  in  all, 
do  nut  allow  their  banks  to  issue  notes  under  Ave  dollars.  Ev- 
ery tntveller  notices  the  dificrcnce,  when  he  passe:;  from  one  of 
these  States  into  those  whore  small  no1«H  are  allowed. 

Tlic  evil,  then,  la  tlie  issuing  of  small  notes  by  State  banks. 
Of  these  noten,  that  is  to  say,  of  notes  under  five  dollars, 
the  amount  now  in  circulation  in  doubtless  eight  or  ten  mil- 
lions of  dollars.  Can  these  nutiM  be  withdrawn  ?  If  they  can, 
their  place  will  be  immediately  supplied  by  a  specie  circula- 
tion of  equal  amount.  The  object  is  a  great  one,  as  it  is  con- 
nected with  the  safety  and  stability  of  the  currency,  and  may 
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well  juetlTy  a  serious  reflection  on  the  means  of  accomplishing 
it  May  not  Congress  and  the  State  governments,  acting,  not 
nnltediy,  bat  severally,  tu  the  same  end,  easily  and  quietly  at- 
tain it  ?  I  think  they  may.  It  in  but  for  other  States  to  follow 
the  good  example  of  those  which  I  liave  menlionctl,  and  the 
work  is  done.  As  an  inducement  to  the  States  to  do  this,  1 
propose,  iti  the  presenl.  hill,  to  reserve  to  Congress  a  power  of 
withdrawing  from  circulation  a  pretty  large  part  of  the  issucn  of 
the  Bank  of  (he  IJiiiIrd  States.  I  propose  this,  so  tliat  the 
State  banks  may  withdraw  their  small  notes,  and  fmd  their  com- 
pensation in  a  larger  oireulation  of  those  of  a  higher  denomina- 
tion. My  proposition  will  be,  tfaat^  at  any  time  after  the  expi- 
ration of  the  existing  charter  of  the  bank,  ttiat  is,  after  1836, 
Congrciu  may,  if  it  see  fit,  restrain  the  bank  from  issuing  for 
cirailation  notes  or  hills  under  a  given  sura,  say,  ten  or  twenty 
dollars.  This  will  diminish  the  cirmitation,  and  consequently 
the  profits,  of  the  bank ;  but  it  is  of  less  importance  to  make 
the  bank  a  highly  profitable  institution  to  the  stockholders,  than 
that  it  should  be  safe  and  useful  to  the  commumTy.  It  ought 
not,  certainly,  to  be  restrained  from  the  enjoyment  of  all  tlic  fair 
advQiitagea  to  be  derived  from  the  discreet  use  of  its  capital  in 
banking  tronsactionB;  but  the  leading  object,  after  all,  in  its 
continuance,  is,  and  onght  to  be,  not  private  emolument,  but 
public  benelit. 

It  may,  perhaps,  strike  some  gentlemen,  that  the  circulation 
of  small  notes  might  be  elTvctually  discouraged,  by  refusing 
to  receive  not  only  all  such  notes,  but  all  notes  of  such 
banks  as  issue  them,  at  tlic  custom-houses,  land-oUicvs,  post- 
ofiices,  and  other  places  of  jmblic  receipt,  and  by  causing  them 
to  be  refused  also,  either  in  payment  or  deposit,  at  the  Bank 
of  the  United  States.  But  the  etVect  of  such  refusal  may  be 
doubtful.  It  would  certainly,  in  some  degree,  discredit  such 
notes;  but  probably  it  would  not  drive  them  out  of  circulation 
altogether;  aud  if  it  should  nut  do  this,  It  triight  very  probably 
increase  tlieir  circulation.  If  in  some  degree  they  become  dis- 
credited, to  that  degree  they  will  beeouie  cheaper  than  other 
notes ;  and  universal  experience  proves,  tluU,  of  two  things  which 
may  be  current,  the  cheaper  will  always  expel  the  other.  Thus, 
silver  itself,  because  it  is  proportion  ably  cheapin'  with  us  than 
gold,  has  driven  the  gold  out  of  tliu  country  ;  tlmi  is  to  say,  we 
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can  pay  a  debt  of  oup  htindrwl  dollars,  by  tendering  that  niimbcf 
of  Spanish  or  American  doJIare-  But  we  cannot  ^  into  th« 
market,  and  buy  ten  American  eagles  for  tlipse  hundred  silver 
dollars.  They  would  cost  us  a  hundred  and  four.  Thus,  a*  we 
can  pay  our  de;bls  cheaper  iii  silver  than  in  gold,  we  use  noth- 
ing but  silver,  and  the  gold  goes  where  it  ia  more  highly  valued. 
The  eame  thing  always  happens  between  two  sorts  of  paper, 
which  are  found  at  the  same  tiine  in  circulation.  That  whitib 
is  cheapest,  or  of  less  value  than  the  other,  always  drives  ila 
more  respectabtc  assomte  out  of  its  company. 

Measures,  therefon*,  f^nch  att  I  have  alluded  to,  wouhl  be  likely, 
I  fear,  mttiiT  to  aggnivate  than  to  remedy  the  evil.  We  must 
hope  ihat  all  noles  under  five  dollars  may  be  entirely  withilrawn 
from  etrculation,  by  the  consent  of  the  States  and  the  State 
banks;  and  when  that  shall  be  done,  their  pkcc  will  be  imme- 
diately supplied  by  specie.  We  should  then  retTive  an  aeees- 
sion  of  ten  millions  of  dollars,  at  least,  to  our  specie  circulation ; 
and  these  ten  milliona  wilt  find  their  place,  not  in  the  banks, 
not  coUpctcd  anywhere  in  large  masses,  but  in  constant  use, 
among  all  classes,  and  in  hourly  transfer  from  hand  to  hand. 
It  cannot  be  denied  that  such  an  addition  would  give  great 
strrngth  to  our  pecuniary  system,  discourage  excessive  exporta- 
tion of  specie,  and  tend  to  restrain  and  correct  the  evils  of  over- 
trading. England  has  applied  the  like  remedy  to  a  similar  evil, 
though  she  has  carried  the  restriction  much  higher,  and  allowed 
the  circulation  of  no  notes  for  Ici^a  sums  than  five  pounds  ster- 
ling. 

I  have  thought  this  finbjeet,  Mr.  President,  of  so  much  im- 
portance, that  it  was  fit  to  present  it,  at  this  time,  to  the  con- 
sideration of  the  Senate.  I  propose  to  do  no  more  at  present 
than  to  insert  snch  a  proviHion  as  I  have  described  in  tliis  bill. 
In  the  mean  tinie^  I  hope  the  matter  may  attract  the  attention 
of  those  whose  agency  will  be  desired  to  accomplish  the  general 
object. 

The  next  point  on  which  I  will  offer  a  few  remarks  is  the 
great  advantage  of  the  bank  in  the;  upcrations  of  the  Treasury  ; 
first  in  the  collection,  and,  next,  in  the  <li«bursement  of  the  reve- 
nue. How  is  the  revenue  to  be  collected  through  all  the  custom- 
houses, the  land-oflicefi,  and  the  post-ofliccs,  -ttithout  some  such 
means  as  the  bank  atlbrds?  Where  arc  payments  made  at 
34- 
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the  custom-houses  to  bo  dcpositrd  ?  In  whose  hands  arc  the«e 
largo  sums  to  be  trusted  ?  And  how  ar«  they  to  be  remtlted  to 
Wasliiiigtoii,  or  wherever  eUe  they  may  be  wanted?  I  diire 
say,  Sir,  lliut  (lie  operations  of  the  government  might  bo  cjirried 
on  in  some  way  without  the  agency  of  a  bank  ;  but  the  qiies* 
tion  is,  whether  they  could  bo  carried  on  wifely,  without  loss 
and  without  charge.  Look  to  the  disbursement  of  the  revc' 
nuc.  At  present,  the  bank  is  bound  to  transmit  government 
funds  in  one  place  to  any  other  place,  without  expense.  A 
dollar  at  St.  Louis  or  Nashville  becomes  a  dollar  in  New 
Hampshire  or  Maine,  if  the  Treasury  bo  choose.  This  cer- 
tainly t.i  very  useful  and  convenient.  If  therf^  were  no  Bank 
of  the  United  Stales  at  New  Orh'uns,  for  example,  duties  to 
the  government  at  that  plncc  must  he  received  either  in  »pfr 
eie,  or  in  bills  nf  local  banks.  If  in  the  former,  the  funds  could 
not  he  remitted  where  they  might  be  required,  without  consid- 
erable  expense ;  if  in  the  latter,  they  could  not  be  remitted  at 
all,  until  first  converted  into  specie.  If  bills  of  exchange  were 
resorted  to,  they  would  often  conmiaud  a  premium,  and  would 
be  always  attended  with  more  or  less  risk.  In  short,  tlm  util- 
ity of  the  bank  in  (■ulleetlng  and  disbursing  the  revenue  is  too 
obvious  to  be  argued,  and  too  great  not  to  strike  any  one,  con- 
versant with  such  subjects,  without  the  aid  of  eomment 

I  hnvp  nllnded  to  its  dealings  in  foroagu  exchanges  as  one  of 
the  mo-'tt  impr»r1.ant  powers  of  tlie  corporation.  There  arc  those 
who  think  tbi»  |>(>wer  onght  to  be  withheld.  The  possession  of 
it  is,  I  think,  one  of  the  moHt  common  objections  to  the  bank  in 
the  larg('  cities ;  but  I  do  not  think  it  a  well-founded  objection. 
It  is  said  that  the  trade  in  exchange  ought  to  be  left  free,  like 
other  traffic.  Be  tt  so;  but  then  why  not  leave  it  as  free  to  the 
bank  as  to  others?  The  bank  enjoys  no  monopoly.  If  it  be 
true,  that,  by  the  magnitude  of  its  mipital  and  the  distribution 
of  its  several  offices,  it  acta  upon  thu  rates  of  exchange,  not 
locally,  but  gem-rally,  and  thns  occasionally  restrains  the  profit 
of  dealing  iti  one  place  by  bringing  the  general  rate**  through 
the  whole  country  nearer  to  a  uniformity,  the  ocea.uionn]  profits 
of  individuals  may  be  lessened,  but  the  general  efiret  is  bene- 
ficial to  the  publie.  If,  at  the  same  time  that  it  keeps  the  do- 
mestic exchanges  of  the  country  at  low  rate.i,  it  keeps  the  rates 
of  foreign  exchanges  nearly  uniform  and  level,  I  hardly  know 
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how  it  could  do  greater  tien'ioe  to  the  coniraereial  commuuily. 
Tn  the  business  of  foreign  exchange  thu  bank  has,  and  always  will 
have,  powerful  rIvaJ».  It  its  natural  that  ibvsc  rivals  should  de- 
eirc  that,  in  this  particular,  the  bank  i<honld  retire  from  bii:<iiiess. 
But  are  its  dealings  in  exchange  found  prejudicial,  by  tiioAc  vho 
deal  in  it  Ihimiselves  no  fiirrher  than  to  buy  for  their  own  remit- 
tances ill  the  ordinary  way  of  business?  la  things  of  this  kind 
we  may  most  eafdy  guide  ourselves  by  the  light  of  experience. 
Taking  it  for  granted  that  the  general  interest  of  the  trading 
community  is  injured  by  sudden  fluctuations  in  exchange,  and 
bencfitrd  by  keeping  it  as  steady  as  the  commcrec  of  the  coun- 
try will  allow,  —  in  other  words,  by  making  the  price  of  bilhf  cor- 
respond with  the  real  state  of  the  exchange,  instead  of  being 
raised  or  lowered  for  ends  of  speculation,  —  I  have  inquired 
of  those  who  could  inform  me,  whether,  for  ten  or  twelve  years 
pastf  the  rates  of  exchange  have,  or  have  not,  been  as  steady 
and  unvarying  as  may  ever  be  expected;  and  the  informatioo 
I  have  received  has  satisfied  me  that  the  power  of  the  bank  of 
dealing  in  foreign  exchange  has  been  far  from  prejudicial  to  the 
comracn-ial  world.  While  there  is  a  dealer  with  competent 
funds  aad  credit  always  willing  to  Bell  foreign  bills  at  moderate 
tates,  and  always  ready  also  to  buy  them,  the  very  nature  of  the 
case  furnishes  a  considerable  dngree  of  security  against  those 
tluetunlions  which  arise  from  speculation,  although  it  leaves 
private  dealings  entirely  free. 

If  that  power  should  he  now  taken  away  from  the  bank,  I 
think  I  can  perceive  that  consequences  of  some  magnitude 
would  follow,  in  particular  parts  of  the  country.  At  present,  the 
producer  or  the  shipper  of  produce  at  New  Orleans,  Savannah, 
or  Charleston,  in  making  shipment  for  Europe,  ran,  oo  the  spot, 
ca»h  his  bill,  drawn  against  sueh  shipment,  wilhout  charge  for 
brokerage,  guaranty,  or  coiumission.  If  the  planter  has  sold  to 
the  shipper,  the  latter  has  his  bill  discounted,  and  pays  the 
planter,  who  thus  receives  the  price  for  Ins  crop  wilhout  delay, 
and  without  danger  of  loss.  Suppose  the  bauk  were  denied 
the  power  of  purohfliiing  foreign  bill«,  what  would  be  the  neces- 
sary operation  1  The  producer  or  shipp(;r  might  send  the  cot- 
ton or  the  sugar  to  the  \orth,  and  in  that  ease  the  hank  could 
cash  his  draft  But  if  he  sent  it  abroad,  his  bill  must  be  sent 
to  his  agent,  in  the  bill  market  of  the  Northern  cities,  for  solej 
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and  if  hr;  wislins  to  realize  the  amount,  he  will  dmw  on  his 
agent,  and  sell  such  draft.  This  evidently  subjects  him  to  ft 
double  operation,  and  to  the  expenses  of  commission  and  guar- 
anty. 

It  is  plain,  I  tliink,  that,  in  the  present  state  of  things,  the 
shipper  of  SoutUeni  and  Western  produce  enjoys  the  benefit  of 
both  the  foreign  and  the  Northern  market  more  perfectly  tlian 
he  would  if  tlu8  state  of  things  were  to  be  so  changed,  that  he 
could  not  draw  on  his  consignee  in  the  foreign  market  as  advan- 
tageously as  he  can  now  do  it. 

But  if  tJiorc  be  a  question  about  the  utility  of  the  operations 
of  the  hank  in  foreign  excliangi-,  Ihcrt^  can  l»o  none,  I  t^nppose, 
as  to  iU  iidhience  on  tliat  which  is  iritfrmil  or  domrijtic.  ] 
sprak  now  of  internal  exchange  as  exchange  merely;  without 
cunt^idtTing  il.  cuiinectcd,  as  H  usually  i«,  with  advaiu'ti  ur  dis- 
couitt,  in  unlidpaliun  of  the  luatiu'ity  uf  bills.  In  regard  to  mere 
exchange,  the  operations  of  the  bank  appear  to  have  produced 
the  most  bcucfic-ial  effect  I  doubt  whether,  in  any  extensive 
country,  the  rates  of  internal  exchange  ever  averaged  so  low. 
Before  the  bank  went  into  operation,  threcj  four,  or  five  per 
cent  was  not  uncommon  as  the  dilTcrcncc  of  exchange  between 
one  extremity  of  the  country  and  the  otlier.  It  has  at  times, 
indeed,  as  1  am  informed,  been  as  high  as  six  per  cent  bet^'een 
New  Orleans  and  Ballimore;  and  between  other  places  in  this 
country  much  liigher.  The  vast  amounts  bought  and  sold  by 
the  bank,  in  all  parts  of  the  country,  average,  peiiiapSf  less  tiiaa 
one  half  of  one  per  cent.  I  doubt  whether  this  exceeds  the  rates 
bet\veeu  comparatively  neighboring  parts  uf  Great  Britain,  or 
of  the  continent  of  Europe,  although  much  of  it  consists  in 
exchange  between  the  extreme  South  and  the  northern  and  east- 
ern parts  of  the  Union. 

With  respect  to  the  elfecb  and  operation  of  the  bank  n[>on 
the  general  interests  of  agricniture,  commerce,  and  manufoe- 
turrs,  there  will  be  found  a  great  difference  as  wc  look  ftt 
difierent  parts  of  the  country.  Everywhere,  I  think,  they 
have  been  salutary;  but  they  have  been  important  in  very 
different  degrees  in  different  i|uarters.  Tlie  influence  of  the 
bank  on  the  general  currency  of  the  countrj',  and  its  opera- 
tions in  exchanges,  arc  benefits  of  a  general  nature.  These 
are  felt  all  over  tlie  country.     But  in  loans  and  discounts,  in 


UANK   OK  THK   CNTrKD  STATEa 


406 


the  distributioa  and  actual  application  of  Us  capital,  dilTercnt 
portiouB  of  the  txiiuitry  havti  partaken,  and  arc  partaking,  in 
wry  diflerfnt  degrees.  The  W'o!*t  is  a  new  and  fast-growinj; 
cnunlrj",  witli  vast  extents  of  rich  land,  inviting  stttlenitnt  and 
cultivation.  Enterprise  and  labor  are  pressing  to  this  scene 
of  useful  exertion,  and  necessarily  create  an  nrgent  demand 
for  capital.  This  demand  the  bank  meeia  to  a  very  consider- 
able degree.  The  reports  of  the  bank  show  the  existing  ex- 
tent of  its  accommodation  to  this  part  of  the  country.  In  the 
whole  Southern  and  Western  Ktatea,  that  is  to  say,  south  and 
west  of  Philadelphia,  the  amount  rxccctb  forty-three  millions 
of  dollars.  In  tlic  States  lying  on  the  Mississippi  and  its  wn» 
tcrs,  it  exceeds  thirty  millions  of  dollars.  Of  these  thirty  mil- 
lions, nineteen  or  twenty  are  discounts  of  notes,  and  ihc  res- 
idue of  arrcpinnccR  of  bills  drawn  on  other  parts  of  the  country. 
This  last  amount  is  not  strictly  a  loan;  it  is  an  advance  in 
anticipatioa  of  a  debt ;  bat  other  advances  are  needed,  quite  as 
fast  as  this  is  paid  off,  us  every  suocessivo  crop  creates  a  new 
oecaj>ion,  and  a  new  desire  to  sell  bills.  1  leave  it  to  Western 
gentlemen  to  judge  how  far  this  state  of  things  goes  to  ehow 
that  tile  coutiniinncc  of  the  bank  is  important  to  the  agriculture 
end  commerce  of  the  West.  I  leave  it  to  them  to  contemplate 
the  conaequenccB  of  withdrawiiig  this  amount  of  capital  from 
their  country.  I  pniy  llicm  also  to  inquire  what  is  to  be  their 
ciKulating  nic<liinn,  when  the  notes  of  tlio  hank  arc  called  in? 
Do  they  see  before  them  neitlier  difficulty  nor  danger  in  this 
part  of  the  case  !  Arc  they  quite  confident,  that,  in  the  absence 
of  the  bills  and  notes  of  the  Bank  of  the  United  States,  ibey 
need  have  no  fears  of  a  bad  currcnevj  depreciated  paper,  and  the 
long  train  of  ills  that  follow,  according  to  all  human  experience, 
those  inanspicions  leaders?  I  ask  them,  also,  to  judge  how  far 
it  ia  wise  to  settle  this  question  now,  so  as  to  give  time  for  mak- 
ing this  vast  change,  if  it  is  to  be  made  at  alL  The  present 
charter  is  to  contiuuc  bnt  four  years.  If  it  be  not  renewed,  this 
dcl)t  iinist  be  cidlcd  in  wjthiti  that  period.  Not  a  new  note  can 
be  taken  to  the  bank  for  a  dollar  of  it,  after  that  time.  The 
whole  circiUatJon  of  bank-notes,  too,  must  be  withdrawn.  Is  it 
not  plain,  then,  that  it  is  high  time  to  know  how  this  important 
matter  is  to  be  adjusted?  The  country  could  not  stand  a  siid- 
den  recall  of  all  tliis  cjipital,  and  an  abrupt  withdrawal  of  this 
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circulation.  How,  indeed,  the  "West  could  stand  the  cliangp, 
even  if  it  were  hc^n  now,  and  conducted  as  gradually  and  as 
gently  as  i>Oi?«iMc,  I  confcs.*,  I  con  hnrdly  see.  Tbe  very  com- 
mencement of  tlie  process  of  recall,  however  slight,  would  be  fdt 
in  the  prices  of  the  very  first  crop,  partly  from  the  immediate 
effect  of  withdra\Ying  even  a  small  portion  of  the  capital,  and 
partly  from  the  certainty  of  future  pressure  from  witlidrawing 
tiie  reet 

Indeed,  gentlemen  must  prepare  themselves,  I  think,  for  some 
effect  on  priws  of  lands  and  commodities  by  the  postponement 
of  this  question,  should  it  take  place,  as  well  as  for  emborrass- 
menls  in  other  ^eitp(.'<^p,  That  postponement  will,  at  best,  not 
diminish  the  uiiecrtninty  which  hangs  over  the  fate  of  the  mcos- 
nrc.  Seeing  the  hostility  whicli  exists  to  rene'wing  the  charter, 
and  the  extent  of  thai  hostility,  if  the  measure  cannot  now  be 
carried,  not  only  a  prudent  regard  to  its  own  interests,  but  the 
highest  duty  to  the  eountry,  ought  to  lead  the  bank  to  prepare 
for  the  termination  of  its  career.  It  has  not  before  it  one  day 
too  many  to  enable  it  to  wind  up  such  vast  concerns,  i,vitb» 
ont  distressing  the  public.  If  it  were  certain  that  the  charter 
was  to  be  renewed,  a  postponement  would  be  of  little  inipor* 
tance.  But  this  is  tinccrtain,  and  a  postponement  would  render 
it  more  uncertain.  A  motion  to  postpone,  should  such  be  nmde^ 
will  be  mainly  supported  by  those  who,  either  on  constitutional 
grounds,  or  some  other  grounds,  are  and  always  will  be  against 
the  renewal  of  thv  charter.  A  poBtponeiuent  under  such  cir- 
cumstances, and  such  auspices,  cannot  but  create  far  stronger 
doubts  than  now  exist  of  the  final  renewal  of  the  charter.  It  ia 
now  two  years  and  a  half  since  the  I*resident  invited  the  atten- 
tion of  Congress  to  this  subject.  That  invitation  has  been  more 
than  once  repeated.  Kverywhere  the  subject  1ms  been  con« 
adercd;  everywhere  it  has  been  discussed.  The  public  interest 
now  requires  our  decision  upon  it,  and  the  pulilic  voice  de> 
manda  that  decision.  I  trust,  Sir,  we  shall  make  it,  and  make  it 
■wisely. 

Mr.  President,  the  nintivea  whi{!h  prescribe  my  own  line  of 
conduct,  on  this  occasion,  arc  not  drawn  from  any  loeal  consid- 
erations. The  Statf^  in  whose  representation  I  bear  a  part  has 
as  little  interest  peculiar  to  itself,  in  the  continuance  of  this  oor^ 
poration,  as  any  State  in  the  Union.    She  doesuot  need  the  aid 
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of  iU  capita),  because  the  state  of  her  coiiinieic«  and  manufao 
turea  docs  not  cull  for  tlie  em  ploy  incut  of  more  capital  than  she 
possesses.  She  docs  not  need  it,  in  a  peculiar  degree,  certainly, 
as  any  restraint  or  corrective  on  her  own  paper  currency.  Her 
banks  are  as  well  conducted  as  those  of  other  States.  Dut  she 
has  a  eomnion  interest  in  the  eontinuatice  of  a  useful  institution. 
She  ha."  an  inlercbt  in  the  wi.se  and  succesnful  adniiiiistratJou  of 
the  government,  iu  all  itjs  departments.  She  is  interested  that 
the  f^enernl  currency  of  Ihc  country  shonld  be  maintained  in  a 
safe  and  healthy  state.  She  derives  a  beneiit  with  others  (I  be- 
lieve it  a  great  benefit)  from  the  facility  of  exchanges  in  internal 
commerce,  which  the  bank  affords.  This  is  the  sum  of  her 
motives.  For  these  reasons,  she  is  willing  that  the  bank  should 
be  continued.  But  if  tho  matter  should  be  cthcrwisR  dctei^ 
mined,  however  mueh  she  might  regret  it  on  general  and  public 
grounds,  she  certainly  docs  not  apprehend  from  that  result  such 
inconveniences  to  her  own  citizens  as  may  and  must  fall,  so  far 
as  I  can  see,  on  some  others. 

Mr.  President,  I  will  take  leave  of  the  subject  for  the  present, 
with  a  remark  which  I  think  is  due  from  me.  For  some  years 
past,  1  have  not  been  inattentive  to  the  general  operations  of  the 
bank,  or  to  their  inlluence  on  the  public  interests  and  the  cou- 
venient  administration  of  the  government;  and  I  take  the  occa- 
sion to  say,  wiih  sincerity  and  cheerfuloess,  that,  duruig  that 
period,  its  atlairs  have  been  conducted,  in  my  opinion,  with 
fidelity,  as  well  towards  the  government  as  towards  its  own 
stockholders ;  and  that  it  has  sought  the  accomplishment  of  the 
public  purposes  designed  by  its  instiluUoa  with  distinguished 
ability  and  distinguished  success. 


FURTHER   REMARKS    ON   THK   BANK  OF  TIIE   rNTTED    STATES, 
MAI>E  IX  THE  SENATE  ON  TQE  28ru  OF  MAT,  1832. 


TwE  question  being  on  the  amcndmetkt  oflcred  by  Mr.  Moore  of  Ala- 
bama, proposing, — 

"  First,  Thai  ilie  haxik  shall  not  establish  or  continue  any  office  of 
discount  or  dejjosit,  or  branch  bonk,  in  any  Suite,  without  the  coaseat 
and  approbation  of  the  StJilc  ; 
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"  Second,  That  all  such  offices  snd  brancHes  shall  be  subject  to  lax- 
alion,  according  to  the  amount  of  tlicir  loons  oucl  issues,  in  like  mamwr 

OS  other  hanks  ur  uther  pmpcrty  aUM  be  linbiti  to  laxatiun^* ;  — 
Mr.  Wcbsttr  spwkc  as  fuUyws ;  — 


I  tntst,  Sir,  thf  St'niit«  will  not  act  on  these  propoKitions  nitfa' 
out  liilly  uiidtrrtiUtiidiiig  their  beuriug  uiid  extent.  For  inysciir, 
I  look  upon  the  two  parts  of  tbu  amendment  as  substantially  of 
the  itamc  (^.harac^tcr.  Each,  in  my  opinion,  confers  a  (mwer  in 
the  States  to  expel  the  bank  at  tlieir  pleasure;  in  other  words, 
entirety  to  defeat  the  upcialioriR,  and  destroy  the  capootty  for 
UAefiiLnes^,  of  the  whole  b-ank.  The  simple  question  is,  Shall 
we,  by  our  own  act,  in  the  cliarter  itst'If,  give  to  the  States  tills 
permission  to  expel  the  bank  and  all  its  branches  from  their 
limits,  at  their  own  pleasure  1  The  first  part,  of  the  amendment 
gives  this  permission  in  express  terms ;  and  the  latter  part  glTM 
it  in  eflcct,  by  aathorizing  the  States  to  tax  the  loona  and  issoM 
of  the  l)ank,  with  no  effectual  limitation.  It  appears  to  me  idle 
to  say,  that  this  power  may  be  safely  p;iven,  becanse  it  will  not 
be  exerdsed.  It  is  to  be  given,  I  presume,  on  the  supposition 
that  probably  some  of  the  States  will  choose  to  exercise  it;  else 
why  is  it  given  at  all?  And  will  they  not  so  choose?  Wo 
have  already  heard,  in  the  conrse  of  this  debate,  of  two  coses  in 
wliti'h  States  attempted  to  exercise  a  power  of  this  kiud,  when 
they  di[l  not  const! lutiooally  pos^se:»s  it.  Two  States  havu  taxed 
the  branches,  for  the  avowed  piirpose  of  driving  litem  out  of 
tlieir  limits,  and  were  prevented  from  accorapliahing  this  object 
merely  by  force  of  judicial  decisions  against  their  rl^hl.  If,  tlien, 
these  attempts  have  been  made  to  exercise  this  power  when  it 
was  not  legally  possessed,  and  agoin&t  the  will  of  Congress,  is 
there  any  doubt  that  it  will  be  exert-ittcd  when  its  cxercitc  shall 
be  permitted  and  invited  by  the  proposed  amendment?  No 
doubt,  in  my  mind,  the  power,  if  granted,  will  be  exerc-ise<l,  and 
the  main  object  of  continuing  the  bank  will  he  thus  defeated. 

I  have  already  said,  that  the  second  branch  of  the  amendment 
is  as  objectinrmble  and  ait  dvstrnelive  n»  the  firat  I  think  it  so. 
It  appears  to  me  to  give  ample  power,  by  means  of  taxation,  to 
expel  the  bank  from  any  State  which  may  cJioosc  to  expel  it 
It  gives  a  power  of  taxation  without  fixed  limits,  or  any  reason- 
able guards.     And  a  power  of  taxation  without  Hxt^  limits, 
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and  witiiant  guardsi  is  a  power  to  erobaiross,  a  power  to  oppress, 
a.  power  to  exp*l,  a  power  to  destroy.  The  States  are  to  be 
allowed  to  tax  the  brnuclies  according  to  the  amount  of  their 
loans  and  discount,!*,  in  like  manner  as  other  banks,  or  other 
property  in  the  State,  shall  be  liable  to  taxation. 

Now,  Sir,  some  of  the  Slates  have  no  hank:*.  Of  course  they 
tax  no  banks.  Jn  other  States,  the  banks  pay  the  State  a  bonus 
oil  their  creation,  and  are  not  otherwise  taxed.  Iii  other  cases, 
the  State,  iu  effect,  iUelf  owns  the  bank,  and  a  tax  on  it,  there- 
tore,  would  be  inen^ly  nominal.  Besides,  no  Stale  is  to  be 
bound  to  lay  this  tax  as  it  taxes  its  own  banks.  It  has  an 
(^tion  io  tax  it  in  that  manner,  or  as  other  property  is  taxed. 
Wlmt  other  property  i  It  may  be  as  lotterj- -tickets,  gaining- 
tableSj  or  other  things  which  may  be  deemed  fit  to  be  discour- 
aged or  snppresscd,  are  taxed.  The  bank  may  be  classed  with 
other  nuisances,  and  driven  out  or  put  down  by  taxation.  .-Vll 
this  is  perfectly  within  the  scope  of  the  amendment  The 
licen.te  i^  broad  enough  to  authorize  any  thing  which  may  be 
designed  or  \vished. 

Now,  Sir,  I  doubt  exceedingly  our  power  to  adojtt  this  aineud- 
ment,  and  I  pniy  the  deliberate  consideration  of  the  Senate  in 
regard  to  this  point.  In  the  finst  place,  let  me  ask,  What  is  the 
constitutional  ground  on  wlileh  Congress  ercutx^d  this  eurpora- 
tion,  and  on  whieh  we  now  propose  to  continue  it?  There  is 
no  express  authority  to  create  a  bank,  or  any  other  corporation, 
given  to  us  by  the  Constitution.  The  power  is  derived  by  im- 
plication. It  has  been  exercised,  and  can  be  exercised,  only  on 
the  ground  of  a  just  necessity.  It  is  to  be  maintained,  if  at  all, 
on  the  allegation,  tlmt  the  establishment  of  a  national  bunk  is 
a  just  and  necessary  means  for  carrying  on  the  goveniment,  and 
executing  Iho  powers  conferred  on  Congress  by  the  Constitu- 
tion. On  this  ground,  Congress  has  established  this  bank,  and 
on  this  it  is  now  proposed  to  be  continued.  And  it  has  already 
been  judicially,  decided,  that,  Congress  having  established  a 
bank  for  these  purposes,  the  Constitiition  of  the  United  States 
prohibits  the  States  from  taxing  it  Obscr^'c,  Sir,  it  is  the  Cutu 
stitutiniL,  not  the  latt;  which  lays  this  prohibition  on  the  Stales. 
The  charter  of  the  bank  does  not  declare  that  the  States  shall 
not  tax  it.  It  says  not  one  word  on  that  subject;  The  restraint 
is  im|>oscd,  not  by  Congress,  but  by  a  higher  authority,  the  Con- 
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stitntion.  Now,  Sir,  I  ask  how  we  can  relieve  the  States  from 
this  constitutional  prohibition.  It  is  trae,  that  this  ■prohibition 
is  not  imposed  in  express  t^^rms;  but  it  rcsnlts  from  the  general 
provisions  of  the  Constitution,  and  has  been  judicially  decided 
to  exist  in  fuU  force.  This  is  a  protection,  then,  which  the  Con- 
stitution of  th<^  United  States,  by  its  own  force,  holds  over  this 
institution,  which  Congress  has  deemed  necessary  to  be  created 
in  order  to  carry  on  tlic  government,  so  noon  as  Congress,  exer- 
cising its  own  judgment,  has  chosen  tt»  create  it.  Can  we 
throw  off  from  this  government  tKis  constitutional  protection? 
I  think  it  clear  we  cannot.  We  cannot  repeal  the  Constitution. 
"We  cannot  say  that  every  power,  every  branch,  every  institu- 
tion, and  every  law  of  this  government  shall  not  have  all  the 
force,  all  the  sanction,  and  all  the  protection,  which  the  Consti- 
tution gives  it. 

By  the  Constitution,  every  law  of  Congress  is  finally  to  be 
considered,  and  its  cnnHtmction  nltimat<'ly  sedletl,  by  the  Su- 
preme Court  of  the  United  States.  Those  very  acts  before  re. 
ferred  to,  taxing  the  batikti,  were  held  valid  by  some  of  the  jndi- 
catnres  of  the  States,  but  were  finally  pronounced  unconstitn- 
tional  by  the  Supreme  Court  of  the  United  States ;  and  this, 
not  by  force  of  any  words  in  the  charter,  but  by  force  of  the 
Constitution  itselE  I  ask  whether  it  is  competent  for  us  to  re- 
verse this  provision  of  the  Constitution,  and  to  say  that  the  laws 
of  Congress  sbaE  receive  their  ultimate  construetion  from  tlie 
State  courts.  Again,  the  Constitution  gives  Congress  a  right 
to  lay  duties  of  impost,  and  it  prohibits  the  exercise  of  any  such 
power  by  the  States.  Now  it  so  happens,  that  the  national 
treasury  is  much  better  supplied  than  the  treasuries  of  the  States. 
It  might  Ije  thought  very  convenient  that  a  part  of  the  n^eeipts  at 
the  cuatom-houses  should  be  received  by  tlie  Slates.  But  will 
any  man  say  that  Congress  could  now  authorize  the  Slates  fo 
lay  and  collect  imposts  under  any  restrictions  or  limitations 
whatever?  No  one  will  pretend  it.  That  would  be  to  make  a 
new  partition  of  power  between  this  governmt'nt  and  the  State 
governments.  Mr.  Mndisnn  has  very  correi;tly  tibserved,  that  the 
assent  of  the  Stales  cannot  confer  a  new  power  on  Congress, 
except  in  those  cases  especially  provided  in  the  Constitutiou. 
This  is  very  true,  and  it  is  equally  true  that  the  States  cannot 
obtain  a  new  power  by  the  consent  of  Congress,  against  the 
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prohibition  of  the  Constitution,  except  in  those  cases  which  axe 
expressly  so  provided  for  in  the  ConsUtutiun  iteelf. 

These  reasons,  Sir,  lead  rne  to  think  that,  if,  (vr  pnrposes  con- 
nected with  the  beneiieiid  admiiiistriiUon  uf  Ihe  guvt'tninent,  we 
deem  it  necessary  to  continue  tliis  corpomtion,  we  are  not  at 
liberty  to  n-peal  any  protwitjoM,  or  any  tminnnity,  with  which 
the  Constitution  surrounds  it.  We  cannot  give  to  a  law  of  the 
United  States  less  than  its  constitutional  effect  The  Constitu* 
tion  says,  that  everj'  such  law,  passed  in  pursuance  of  the  Con- 
stitution, uhull  be  paramount  to  any  Slate  law.  We  cannot 
enact  tliat  it  shall  not  be  so;  for  that  would  be  so  far  to  repeal 
the  Constitutioti. 

Allow  me  now,  Mr.  President,  to  inquire  on  what  ground  it 
is  that  the  States  claim  this  power  of  taxation.  They  do  not 
claim  it  as  a  power  to  tax  all  pruprrty  of  thrir  own  citizens. 
This  they  possess,  without  denial  or  doubt-  Every  stocklioldcr 
in  the  bank  is  liable  to  be  taxed  for  his  property  therein,  by  the 
State  of  which  he  is  a  citizen.  This  right  is  cxert-iBcd,  1  believe, 
by  oil  the  States  which  lay  taxes  on  money  at  interest,  income, 
and  other  fiubjecta  of  that  kind.  It  is,  then,  not  that  they  may 
be  authorized  to  tax  the  property  of  their  own  citizens,  Nor  is  it 
because  any  State  does  not  participate  in  the  advantage  of  the 
premium,  or  bonus,  paid  by  the  bank  to  government  for  the  cha^ 
ter.     That  sum  goes  into  the  treasury  for  the  general  good  of  all. 

Nor  can  the  claim  be  sustained,  nor,  indeed,  is  it  as»ert:ed,  on 
the  strength  of  the  mere  circumstance  that  a  branch,  or  an  oiTice:, 
is  established  in  a  State.  Sucli  olTice  or  branch  is  but  an  agen- 
cy. It  is  no  body  politic  or  carporate.  It  has  no  legal  exist* 
ence  of  itself-  It  is  but  an  agent  of  the  general  corporation. 
That  these  agenls  have  their  residence  or  place  of  bu*inc'S9 
in  a  particular  State,  is  not  of  itself  the  foundatiun  of  any 
claim.  But,  according  to  the  language  of  the  amendment,  the 
i^ound  of  this  claim  to  tax  is  evidently  the  loans  and  issues; 
und  these  loans  and  issues,  properly  speaking,  are  the  loans 
and  discounts  of  ihe  bank.  The  ofBce,  as  an  agent,  conducts 
the  arrangements,  it  is  true ;  but  the  notes  which  are  issued 
are  notes  of  the  bank,  and  the  debts  created  are  debts  due 
to  the  bank.  The  circulation  ia  the  circulation  of  the  bank. 
Now  the  tnith  is,  what  the  States  claim,  or  what  this  amend- 
ment proposes  to  give  them,  ia  a  tight  to  tajc  the  circulation  of 
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the  bank.  It  is  on  this  right  that,  the  argument  rests.  The 
common  way  of  stating  it  is,  that,  since  State  banks  pay  a  tax 
to  the  State,  these  branch  banks  among  them  onght  to  pay  a 
similar  tax.  But  the  State  banks  pay  the  tax  to  the  State  (at 
the  privilege  of  circulation ;  anti  the  proposition  is,  therefore, 
neither  more  nor  less  than  that  the  United  States  Bank  shall 
pay  the  States  for  the  same  privilege.  The  circulation  of  the 
bills  is  the  substance.  The  locality  of  the  olHcc  is  but  an  inci- 
dent-. An  oliice  is  created,  for  example,  on  Connecticut  River, 
either  in  Massachusetts,  Vermont,  Connectieul,  or  New  Hamp- 
shire.  The  notes  of  the  bank  are  loaned  at  this  oHlce,  and  put 
into  circulation  in  all  these  States.  Now,  no  one  will  eny  that 
the  State  where  the  oflice  happens  to  be  placed  Bliould  have  a 
right  to  lay  this  tax,  and  the  other  States  have  no  t>uch  right 
This  would  !«■.  a  merely  arbitrary  disUndlon.  It  would  be 
fouiidf-d  on  no  real  or  substantial  dllTernnoo;  and  no  man,  as  it 
seems  to  me,  could  serionsly  contend  for  it.  Under  this  vciy 
amendment,  Peiui^ylvaniiL  woidd  be  antliori/tKl  to  collect  a  largo 
tax,  and  New  Jersiiy  no  tax  at  all,  attfiough  the  State  circulatiOD 
of  New  Jersey  is  as  much  infringed  and  diminished  as  that  of 
Pennsylvania  by  the  circulation  of  the  Bank  of  tlic  United 
States.  Tlie  States  winch  liave  the  bcni^fit  of  branches  (if  It  be 
a  benefit)  arc  to  have  the  farther  advantAgi*.  of  taxation;  while 
other  States  are  to  have  neither  the  one  nor  the  other.  Found- 
ing the  claim  on  the  State  right  to  derive  benefit  from  the  paper 
circulation  which  exists  within  it,  the  advocates  of  the  claim  arc 
clearly  not  eonsiatcnt  with  themselves,  whm  they  maintain  a 
measure  which  professes  to  protect  that  right  in  some  States, 
and  to  leave  it  uniwotccted  in  others. 

But  the  inequality  of  the  operation  of  tliis  amendment  is  hot 
the  only,  nor  the  main,  objection  to  it  It  proceeds  on  a  prin- 
ciple not  to  be  admitted.  It  asserts,  or  it  takes  for  grant(*d,  that 
the  power  of  authorizing  and  regulating  the  paper  currency  of 
the  country  is  an  exclusive  State  right.  The  ground  a.ssumc<l 
can  be  no  less  broad  than  this;  because,  the  Bank  of  the  United 
States  having  the  grant  of  a  power  from  Congress  to  issnc  notes 
for  eirenhdion,  its  right  is  perfect,  if  Congress  could  make  such 
a  grant.  It  owes  nothing  to  the  States,  if  Congress  could  g^re 
what  it  has  undertaken  to  give;  that  is  to  Bay,  if  Congress,  of 
its  own  authority,  may  confer  a  right  to  issue  paper  for  cireula- 
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tioti.  Now,  Sir,  whosoever  denies  this  right  in  Congress  detiies, 
of  course,  its  {wwcr  to  create  such  a  baiik  aa  uow  exiatit ;  at  least, 
so  it  strikes  me.  Tiie  Bunk  of  the  Uuited  States  is  quite  uncon- 
stitutional, ii'  the  whuJe  [taiK-r  circuluLioii  beiongs  1u  the  States; 
because  the  liaiik  of  tlie  Uuit«d  States  is  a  bank  of  circulation, 
and  was  so  intended  to  be  by  Congress,  which  expressly  author- 
ined  the  cinndation  of  notes  and  bills.  The  power  of  issuing 
notes  for  circulation  is  not  an  indispensable  ingredient  in  tlic 
ponstituiion  of  a  bank,  merely  as  a  bank.  The  earlier  banks 
did  not  possess  it,  and  nmny  good  ones  have  existed  without  it 
A  bank  with  no  such  power  might  yet  very  well  collect  the 
public  rcvciiiir,  provided  there  was  a  proper  medium  in  which 
it  could  bepnid;  coidd  tolerably  well  remit  the  revenue  to  the 
treasury ;  and  could  deal  usefully,  to  some  extent,  in  the  business 
of  exchange. 

On  what  ground  is  it,  then,  that  Congress  possesses  the  pow- 
er, not  only  tu  create  a  bank,  but  a  bank  of  circulation?  Sim- 
ply,  as  I  suppose,  becaustt  Congress  possesises  a  constitutional 
control  over  the  currency  of  the  country,  and  has  power  to  pro- 
vide a  safe  medium  of  circulation,  as  well  for  other  purposes  as 
for  the  collection  of  h.s  own  debts  and  revenue.  The  bank, 
therefore,  alreatly  possesses  unconstitutional  power,  if  this  paper 
circulation  be  the  subject,  exclusively,  of  State  right  or  State 
regnlation.  Indeed,  Sir,  it  is  not  a  litde  startling  that  sneh  cxl 
elusive  right  should  now  be  asserted.  I  obser\*eri,  the  other  day, 
that,  ill  my  opinion,  it  was  very  dilHcnlt  to  maintain,  on  the  face 
of  the  Constitution  itself,  and  independent  of  long-continued 
practice,  the  doctrine  that  the  States  could  authorize  tbe  circula- 
tion of  bank  paper  at  all.  They  cannot  coin  money;  can  they, 
then,,  coin  (hat  which  becomes  the  actual  and  almost  the  univer- 
sal substitute  for  money?  Is  not  the  right  of  issuing  paper,  in- 
tended for  circulation,  in  the  place  and  as  the  representative  of 
metallic  currency,  derived  merely  from  the  power  of  coijiiiig  and 
regulating  that  metallic  currency?  As  bringing  this  matter  to 
a  just  test,  let  me  ask  whether  Congress,  if  it  had  not  the  power 
of  coining  money,  and  of  regiUating  the  value  of  foreign  coins, 
could  create  a  bank,  with  tlie  power  to  circulate  bills.  For  one, 
I  think  it  would  be  difficult  to  make  that  out  Where,  then,  do 
title  States,  to  whom  all  control  over  the  metallic  currency  is 
altogether  prohibited,  get  this  power?  It  is  true  that,  in  othei 
35' 
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countries,  private  bonkers,  having  no  legal  authority  over  the 
coin,  issue  notefl  for  drculatian.  But  thU  they  do  always  with 
the  consent  of  government,  express  or  implied;  and  govern- 
ment restrains  and  rcj^ilatea  n]J  their  operationH  at  H»  pleasure. 
It  woiild  be  A  startling  proposition,  in  any  other  part  of  the 
world,  that  the  prerngalive  of  coinijlg  moni^y,  hold  by  govern- 
ment, was  liable  to  be  defeated,  counteracted,  or  impedexi,  by 
another  prerogative,  held  in  other  hands,  of  authorizing  a  paper 
cireulniion. 

It  is  further  to  be  observed,  that  the  States  cannot  isme  bills 
of  credit;  not  that  they  cannot  make  tlicm  a  legal  tender,  but 
that  they  cannot  iasue  them  at  all.  !s  not  this  a  clear  indication 
of  the-  intent  of  the  Constitution  to  restrain  the  States,  aa  well 
from  establishing  a  paper  eircidation,  as  from  interfering  witb 
the  metallic  circulation?  Banks  have  been  created  by  States 
with  no  capital  whatever;  their  notes  being  put  into  circulation 
simply  on  the  credit  of  the  State,  or  the  State  law.  What  ar« 
the  issues  of  sueli  banks  bnt  bills  of  credit,  issued  by  the  State? 

1  coufeas,  Mr.  President,  tliat  the  more  I  reUect  on  this  sub- 
ject, the  more  clearly  doea  my  mind  appruacli  the  conclusion, 
thai  the  creation  of  State  banks,  for  (he  puqiosc  and  with  the 
■power  of  circulating  paper,  is  not  consistent  with  Uie  grants  and 
prohibitiuns  of  tlie  Constitution.  But,  Sir,  this  is  not  now  the 
Question.  The  question  is,  not  wlietlier  the  States  have  the 
power;  it  is,  whetlier  they  ahne  have  the  power.  May  they 
rightfully  eLCclude  the  United  States  from  all  intcrfercnoe  with 
the  paper  c»irn;tK!y  ?  Arc  we  IniiTlopers,  when  we  crente  a 
bank  of  circulation  ?  Do  wc  owe  Ibein  a  seigniorage  for  the  eir- 
cidation of  bills,  by  a  corporation  created  by  Congress?  Up  to 
the  present  time,  the  States  have  been  content  with  a  concur- 
rent power.  They  have,  indeed,  controlled  vastly  the  lai^cr  por- 
tion of  the  cireulation ;  but  they  have  not  claimed  exclusive 
authority  over  the  whole.  They  have  demanded  no  lax  or  trib- 
ute from  a  bank  issuing  paper  under  the  authority  of  Congress. 
Nor  do  I  know  that  any  State  or  States  now  insist  upon  it.  It 
may  be,  that  individnnl  States  have  put  forth  such  claims,  in 
their  legislative  CApacity  ;  but  at  present  I  recollect  no  instance. 
The  amendment,  however,  which  is  now  proposed,  asserts  the 
claim,  and  I  cannot  consent  to  yield  to  it.  We  seem  to  be 
making  the  last  straggle  for  the  authority  of  Congress  to  inter- 
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fere  at  all  with  the  actual  currency  of  the  country.  I  shall  never 
agree  to  surrender  that  authority ;  I  would  as  soon  yield  the 
coinage  power  itself;  nor  do  I  think  there  would  be  much 
greater  danger,  nor  a  much  clearer  departure  from  constitu- 
tional principle,  in  a  consenting  to  such  surrender,  than  in  acqui- 
escing in  what  is  now  proposed. 


THE  PRESIDENTIAL  VETO  OP  THE  UNITED 
STATES  BANK  BILL.* 


Mr.  Tresidknt,  no  one  will  deny  the  high  importance  of  the 
subject  now  before  ua.  Congress,  after  full  deliberation  aod 
discussion,  has  passed  a  bill,  by  deeiaivc  noajoride*,  in  both 
bouses,  fur  extending  the  duration  of  the  Bank  of  tlic  United 
States.  It  has  not  adopted  this  measure  until  its  attention  had 
been  called  to  ilie  subject,  in  three  successive  annual  messages 
of  the  IVsidcnt.  The  biU  having  been  thus  passed  by  both 
houses,  and  having  beeu  duly  presented  to  the  President,  in- 
sti'ad  of  signing  and  approving  it,  he  has  returned  it  with  ob- 
jections. Tliese  objections  go  against  the  whole  substance  of 
the  law  originally  creating  tlie  bank.  They  deny,  in  effect,  that 
the  bank  is  constitutional;  they  deny  that  it  is  expedient;  they 
deny  that  it  is  necessary  for  tlie  public  service. 

It  is  not  to  be  doubted,  tlmt  the  Constitution  gives  the  Presi- 
dent the  power  which  he  lias  now  exercised;  but  while  the 
power  is  admitted,  the  gruvindu  upon  which  it  has  been  exerted 
become  fit  subjects  of  e^aminatlun.  Tlie  Constitution  makes 
it  the  duty  of  Congress,  in  cases  like  this,  to  reconsider  the 
measure  which  tiicy  have  passed,  to  weigh  the  force  of  the 
President's  objections  to  that  measure,  and  to  take  a  new  vote 
upon  the  question. 

Before  tlie  Senate  proceeds  to  this  second  vote,  I  propojic  to 
make  some  remarks  upon  those  objections.  And,  in  the  first 
place,  it  is  to  be  olwcrvcd,  that  they  are  such  as  to  extinguish 
all  hope  tliat  tlic  present  l>ank,  or  any  bank  at  all  resembling  it, 
or  restimhiing  any  known  similai  institution,  can  ever  receive  hie 

*  A  Sprcrih  doliTcrcd  in  the  Senate  of  ibe  United  Ststoi,  on  the  Uth  of  Jaljr, 
1833,  on  thn  Picsiclgni's  Ycio  of  the  Bank  Bill. 
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approbiition.  He  stales  jio  terms,  no  qiialificMi Lions,  no  condi- 
tions, no  modifications,  wliich  can  reconcile  him  to  the  i^i^sential 

provisions  nl  the  esistiiig  ohartcp.  Hf.  is  ngninst  the  bank, 
and  ngainst  any  bank  constituted  in  a  inanner  known  cither  to 
this  or  any  other  country.  One  ad\'nntagp,  therefore,  is  certain- 
ly obtained  by  prr-senting  bim  tlie  bill.  It  has  cjiumhI  the  IVcsi- 
denf  3  sentiments  to  be  made  known.  There  is  no  longer  any 
mystery,  no  longer  a  contest  between  hope  and  fear,  or  between 
those  prophets  who  predicted  a  V€(o  and  those  who  foretold  an 
approval.  The  bill  in  negatived ;  the  President  has  assnmed  the 
responsibility  of  pulling  an  end  to  the  bank;  and  the  country 
must  prepare  itself  to  mc«t  that  change  in  its  concerns  which 
the  expiration  of  the  charter  will  produce.  Mr.  Prcisidcnt,  1  will 
not  conceal  my  opinion  that  the  afVatrs  of  tlic  country  are  ap- 
proaching an  important  and  dangerous  crisis.  At  the  very  mo- 
ment of  almost  unparalleled  general  prosperitj',  there  appeara  an 
unaccountable  disposition  to  destroy  the  most  useful  and  most 
approved  institutioiiB  of  the  government  Indeed,  it  seems  to  be 
in  the  midst  of  all  this  national  happiness  that  some  arc  found 
openly  to  question  the  advantages  of  the  Constitution  itself; 
and  many  more  ready  to  embarmss  the  exercise  of  its  just  power, 
weaken  its  authority,  and  undermine  its  foundations.  How  far 
these  notions  may  be  carried,  it  is  impDe>8ible  yet  to  say.  We 
have  before  ns  the  practical  result  of  one  of  them.  The  bank 
has  fallen,  or  is  to  fall. 

It  is  now  certain,  that^  without  a  change  in  our  pubUc  coun- 
sels, this  bank  will  not  be  continued,  nor  will  any  other  be  es- 
tablished, which,  according  to  the  general  sense  and  language  of 
mankind,  can  be  entitled  to  the  name.  Within  three  years  and 
nine  months  from  the  present  moment,  the  charter  of  the  bank 
expires ;  within  that  period,  therefore,  it  must  wind  up  its  con* 
cerns.  It  must  call  in  its  debts,  withdraw  its  bills  from  circula- 
tion, and  ceapc  from  all  its  ordinary  npemtion?.  All  fhi«  is  to 
be  done  in  three  years  and  nine  niontli«;  beeanse,  although 
Ihero  is  a  provision  in  the  clinrter  rendering  it  lawful  to  use  the 
cflrjMiratft  name  for  two  years  after  the  expiration  of  tho  charier, 
yet  this  is  allowed  only  for  the  purpose  of  soits  and  for  the  sale 
of  the  estate  belonging  to  the  bank,  and  for  no  other  purpose 
whatever.  The  whole  active  hnsincfs  of  thf  bank,  its  custody 
of  public  deposits,  its  transfer  of  public  moneys,  its  dealing  tn 
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exchange,  all  its  loans  and  discounts,  and  all  its  issue*  of  biUs 
for  circulation,  musl  ceuite  and  determine  on  or  before  the  third 
day  of  MMTch,  IS^ti;  and  within  the  same  {leriod  its  debts  must 
be  coikxted,  as  no  jiew  contract  can  be  made  with  it^  as  a  cor- 
poratioiif  for  the  renewal  of  loans,  or  discount  of  notes  or  bills, 
after  that  lime. 

The  Pretsideiit  is  of  opinion,  that  this  time  is  long  enough  to 
close  the  concerns  of  the  institution  without  inconvenience. 
His  language  is,  "  The  time  allowed  the  bank  to  close  its  con- 
cerns is  omjilR,  and  if  it  Ims  been  well  inanogcd,  its  pressure  will 
be  light,  and  heavy  only  in  case  its  manaj2[cmcnt  has  been  bad. 
If,  therefun*,  it  shall  produce  distress,  the  fault  will  be  its  own." 
Sir,  this  is  all  no  more  than  general  statement,  without  fact  or 
argument  to  support  it.  We  know  what  the  management  of 
the  bank  has  been,  and  wc  know  the  present  state  of  its  affairs. 
We  «in  judge,  IlK-reftiro,  whether  it  be  probable  that  ite  (Capital 
can  be  all  called  in,  and  the  circulation  of  its  bills  withdrawn,  in 
three  yoars  and  nine  montha,  by  any  discretion  or  prudent*  in 
managi'ment,  without  prodticing  distress.  The  bank  has  dia- 
eounti'd  Uherally,  in  compliancn  with  the  wants  of  the  commu- 
nity. Tlvi!  amount  due  to  it  on  loans  and  discounts,  in  certain 
largo  divinions  of  the  enutitry,  is  great;  so  great,  that  I  do  not 
perceive  how  any  man  can  believe  that  it  can  be  paid,  within 
the  time  now  limitrd,  without  distress.  I^-t  na  look  at  kno\vti 
facts.  Thirty  millions  of  the  capital  of  the  bank  arc  now  ont, 
on  loans  and  discounts,  in  the  States  on  the  Missis.aippi  and  its 
waters;  ten  millions  of  whif^h  arc  loaned  on  the  discount  of 
bills  of  exchange,  foreign  and  domestic,  and  twenty  millions  on 
promissory  notes.  Now,  Sir,  how  is  it  possible  that  this  vast 
amount  can  bn  collected  in  so  short  a  period  without  siifil-ring', 
by  any  management  whatever?  Wc  are  to  remember,  that, 
when  the  collection  of  this  debt  begins,  at  that  same  time,  the 
rxisling  medinm  of  payment,  that  is,  the  circulation  of  the  bills 
of  the  bank,  will  begin  also  to  be  restrained  and  wilhdrawn; 
and  thus  the  means  of  payment  must  be  limited  just  when  the 
necessity  of  making  payment  becomes  pressing.  The  whole 
debt  is  to  be  paid,  and  within  the  same  time  the  whole  circula- 
tion withdrawn. 

The  local  banks,  where  there  are  such,  will  be  able  to  aflbrd 
tittle  assistance;  because  they  themselves  will  feel  a  full  share 


OF  THE  UNITED  STATUS  BANK  BILL. 


419 


of  the  pressnre.  Thry  will  not  lie  in  a  condition  to  extend 
their  discounts,  but.  in  all  probability,  obliged  to  curtail  thctn. 
"Whence,  then,  are.  the  means  to  come  for  paying  this  di-bt  1  and 
in  what  medium  is  payment  to  be  made?  If  all  thifi  may  be 
done  with  but  slight  pressure  on  the  community,  what  conrso 
of  conduct  ia  to  accomplish  it?  How  is  it  to  be  done?  Whiit 
other  thirty  millions  arc  to  supply  the  place  of  these  thirty  mil- 
lions now  to  be  coiled  in  ?  What  other  circulation  or  medium 
of  payment  is  to  be  adopted  in  the  place  of  the  bills  of  the 
bank !  The  message,  following  a  singular  train  of  argument* 
which  had  Ixen  uaed  in  this  house,  has  a  loud  lamcntatiun 
upon  the  sulTt'riug  of  the  Western  Slates  on  account  of  their 
being  obliged  to  pay  even  intea-st  on  this  debt.  This  payment 
of  interest  ia  itself  represented  as  exhausting  their  means  and 
ruinous  to  their  prosperity.  But  if  the  interest  cannot  be  paid 
without  pressure,  can  both  interest  and  principal  be  paid  in  foxur 
years  without  pressure?  The  truth  is,  the  interest  has  been 
paid,  is  paid,  and  may  continue  to  be  paid,  without  any  pres- 
sure at  all;  because  the  money  borrowed  is  profitably  employed 
by  those  who  borrow  it,  and  the  mtc  of  interest  which  they  pay 
is  at  least  two  per  cent,  lower  than  the  actual  value  of  money  in 
that  part  of  the  country.  But  to  pay  the  wliole  prinupui  in  less 
than  four  years,  losing,  at  the  same  time,  the  existing  and  ac- 
cuntottied  intmn!;  and  facilitit^s  of  ]>ayni[-tit  c-nrated  by  the  bank 
ittwir,  and  to  do  thJii  without  extri'ine  eiubami^sment,  wllhout 
absolute  distrcsB,  is,  in  my  judgment,  impusirihlo.  I  liesitatt;  not 
to  eay,  that,  as  this  veto  tmvels  to  the  Woft,  it  will  drprpciate 
the  value  of  every  man's  property  from  the  Atlantic  States  (o 
the  capital  of  Missouri.  Its  ellects  will  be  felt  in  the  pnce  of 
landK,  the  great  and  leading  article  of  Wetiteni  prcipcrty,  in  the 
price  of  crops,  in  Ihe  prmiuets  of  labor,  in  the  repri'ssion  of  eiiter- 
iwiftc,  and  in  embarrassment  to  every  kind  of  business  and  occu- 
imlion.  I  state  (his  opinion  sfrongly,  because  I  have  no  doubt 
of  its  truth,  utid  am  willing  its  c-orruetness  shonUl  bi^  judged  by 
Iho  event.  Without  personal  acqnsiinlance  with  the  Western 
Statctt,  I  know  enough  of  their  cnrnUtion  to  be  satisfied  lliat 
what  I  have  predirted  must  ha|tiM'n.  The  people  of  the  West 
arc  rich,  but  their  riches  eni]Hi.tt  in  their  immense  quantities  of 
excellrnt  land,  in  the  products  of  these  lands,  and  in  their  spirit 
of  enterprise.     The  actual  value  of  money,  or  rate  of  interest, 
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with  thnm  is  high,  bccnune  their  pecuniary  capital  bears  little 
[H'oportion  to  their  landed  interest  At  on  average  mte,  money 
is  not  xvorth  If**  than  eight  per  cent  per  annum  thronghont  the 
whole  WcAtrrn  eountT\',  notiv*ith3tanding  that  it  has  now  a  loaa 
or  an  advance  from  the  bank  of  thirty  millions,  at  tax  per  cent. 
To  call  In  this  loan,  at  the  rate  of  eight  millions  a  year,  in  addi- 
tion to  the  interest  on  the  whole,  and  to  take  away,  at  the  same 
time,  that  circulation  which  constitutes  ao  great  a  portion  of  tlic 
medium  of  payment  throughout  that  whole  region,  is  an  opera- 
tion, which,  howfviT  wisely  eoiidueted,  cannot  but  inllict  a  blow 
on  the  community  of  tremcndouft  force  and  frightful  conse- 
quences. The  thing  cannot  be  done  without  distrew,  bankrupt- 
cy, and  ruin,  to  many.  If  the  President  hud  seen  any  practical 
manner  in  which  this  change  might  be  effected  without  pro- 
ducing these  con9c<|uencc9,  he  would  have  rendered  infinite  «ei> 
\'ice  to  the  community  by  pointing  it  out.  But  be  has  pointed 
out  nothing,  he  has  suggested  notliing;  be  contenta  himself 
with  saying,  without  giving  any  reason,  that,  if  the  pressure  be 
heavy,  the  fault  will  be  the  bank's.  I  hope  this  is  not  merely 
an  attempt  to  forestall  opinion,  and  to  throw  on  the  bank  the 
responsibility  of  those  evils  which  threaten  the  country,  fur  the 
sake  of  removing  it  from  himself. 

The  responsibility  justly  lies  with  Uim,  and  there  it  ought  to 
remain.  A  gri-at  majority  of  the  people  arc  i^atislied  ^\iLh  the 
(rank  as  it  if;,  and  dchirous  that  it  should  be  i-oniinued.  They 
wished  no  change.  The  strength  of  this  public  sentiment  has 
carried  the  bill  through  Congress,  against  all  the  influence  of 
the  adminieilrution,  and  all  the  power  of  organized  party.  Uut 
the  President  has  undertaken,  ou  his  own  responsibility,  to 
airest  the  measun-,  by  refusing  his  assent  to  the  biiL  lie  is 
aiiswem.ble  for  Ihc  cousciiuenccs,  tJiercfore,  which  necessarily 
follow  the  change  which  the  expiration  of  the  bank  charter  may 
produce;  and  if  these  consequences  shiill  prove  disastrou:^,  llicy 
can  fairly  be  ascribed  to  his  |wlicy  only,  and  tlie  policy  uf  his 
adiuijiistratiuu. 

Although,  Sir,  1  have  spoken  of  the  efltx^ts  of  this  veto  in  the 
WesttTti  country,  it  has  not  been  because  1  considered  iliat  part 
of  the  United  States  exclusively  atfected  by  it.  Some  of  the 
Atlantic  Btsites  may  feel  its  consequences,  perhaps,  as  sensibly 
as  those  of  the  ^Vest,  though  not  for  the  some  reasons.     The 
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concern  manifested  by  Pennsylvania  for  the  rpncwal  of  the 
charter  shows  her  sense  of  the  importance  of  the  bank  to  her 
own  interest,  and  that  of  the  nation.  That  great  and  ciiterpris- 
iog  State  has  entered  into  an  extensive  system  of  internal  im- 
provements, which  necessarily  makes  heavy  demands  on  her 
credit  and  her  resources;  and  by  the  sound  and  nccoptabic  cur- 
rency which  the  bank  afford!*,  by  the  stability  which  it  ^ives  to 
private  credit,  and  by  occasional  advances,  made  in  nnticipatioti 
of  her  revenues,  and  in  aid  of  her  great  object,*,  j-he  has  found 
herself  benefitted,  Uoubiless,  in  no  inconsiderable  degree.  Her 
legialature  has  instructed  ber  Senators  here  to  advocate  the 
renewal  of  the  charter,  at  this  session.  Tliey  have  obeyed  her 
voice,  and  yet  they  have  the  misfortune  to  fmd  tlmt,  in  the  judg- 
ment of  the  Preaident,  the  measure  is  uncotistitHiioiial,  unnecessa- 
ry, dangerous  to  libtrti/,  and  is,  moreover,  iihtimed. 

But,  IVIr.  pR-sideiit,  it  is  not  the  local  interest  of  the  West, 
nor  the  particular  interest  of  PcnnaylvBuia,  or  any  other  State, 
which  has  inllucnced  Congress-  in  passing  this  bill.  It  has 
been  governed  by  a  wise  foresight,  and  by  a  desire  to  avoid 
embarrassiment  in  ilic  pecuniary  concerns  of  th'U  country,  to 
secure  the  safe  collection  and  convenient  transmission  of  pub- 
lic monej-s,  to  luaintain  the  circulation  of  the  counlxy,  sound 
and  safe  as  it  now  happily  is,  against  the  possible  efl'ects  of  a 
wild  spirit  of  speculation.  Finding  the  bank  highly  useful,  Con- 
gress has  thought  fit  to  provide  for  its  continuance. 

Aa  to  tJic  time  of  patrt^ing  ttiis  bill,  it  would  seem  to  be  the 
last  thing  to  1h:  thonglit  of,  atj  a  ground  of  objection,  by  the 
Prciiideut;  since,  from  tlm  date  of  Iiis  first  message  to  the  pres* 
ent  tame,  he  has  nev«^  failed  to  call  our  attention  to  the  subject 
with  all  possible  apparent  earnestness.  So  early  as  December, 
18*-i9,  in  his  message  to  the  two  houses,  lie  declares,  that  he 
**  cannot,  in  justice  to  the  parties  interested,  too  soon  present  the 
subject  to  the  deliberate  consideratiun  of  the  legislature,  in  or- 
der to  avoid  the  evils  residting  from  precipitancy,  in  a  measure 
involving  such  important  principles  and  such  deep  pecuniary 
interests.'*  Aware  of  this  early  invitation  given  to  Congress  to 
take  up  the  subject,  by  llie  President  himself,  the  writer  of  ihc 
meitsage  liCcmB  to  vary  the  ground  of  objection,  and,  instead  of 
complaining  that  t)ic  time  of  bringing  forward  this  measure  was 
premature,  to  insist,  rather,  that,  after  the  report  of  the  commit- 
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tee  of  the  other  house,  the  bank  should  have  withdrawn  its  ap- 
plication for  the  present !  But  that  n^port  offers  no  just  ground, 
surely,  for  such  nithdrawaL  The  subject  was  before  Congress; 
it  was  for  Con^^ress  to  decide  upon  it,  with  all  the  light  shed 
by  the  report;  and  the  question  of  postponement^  having  been 
made  in  both  houses,  w^as  lust,  by  clear  majorities,  in  each. 
Under  such  circumstances,  it  would  have  been  somewhat  singu- 
lar, to  say  the  least,  if  the  bank  itself  had  withdrawn  its  appli- 
cation. It  ia  indeed  known  to  every  body,  that  neither  the  re- 
port of  the  committee,  nor  any  tiling  contained  in  that  report, 
was  rdicd  on  by  the  oppoaera  of  the  renewal.  If  it  has  been 
discovered  elsewhere,  that  that  report  contained  matter  impoi*- 
tant  in  itself,  or  which  should  have  led  to  further  inquiry,  this 
may  be  proof  of  superior  sapieity ;  for  certainly  no  such  thing 
was  discerned  by  either  House  of  Congress. 

But,  Sir,  do  wc  not  now  see  that  it  was  time,  and  high  time, 
to  press  this  bill,  and  to  send  it  to  the  President?  Docs  not  the 
event  teach  lis,  that  the  measure  was  not  brought  forward  one 
moment  too  early  1  Tho  time  had  come  when  the  people 
wished  to  know  the  decision  of  the  administration  on  the  ques- 
tion of  the  bank.  Wliy  conceal  it,  or  postpone  its  dcclaratioa  ? 
"Why,  as  in  regard  to  the  tariff,  give  out  one  set  of  opinions  for 
the  North,  and  another  for  the  South. 

An  important  election  is  at  hand,  and  the  renewal  of  the  bank 
charter  is  a  pending  object  of  great  interest,  and  some  excite- 
ment Should  not  the  opinions  of  men  high  in  office,  and  candi- 
dates for  reelection,  be  known,  on  this,  as  on  other  imipcrtant  pub* 
lie  questions  ?  Certainly,  it  is  to  be  hoped  that  the  people  of  the 
United  States  are  not  yet  mere  man-worshippers,  that  they  do 
not  choose  their  rulers  without  some  regard  (o  their  political  prin- 
ciples, or  poUtical  opinions.  Were  they  to  do  this,  it  would  be 
to  subject  themselves  voluntarily  to  tlie  evils  which  the  heredi- 
tary transmission  of  power,  independent  of  all  personal  (|unlili- 
cations,  inAicts  on  other  nation;).  They  will  judge  their  public 
servants  by  their  acts,  and  continue  or  withhold  their  confidence, 
as  tbey  shall  think  it  merited,  or  as  they  tihiill  flunk  it  forfeited. 
In  every  point  of  view,  therefore,  the  moment  had  arrived,  when 
it  became  the  dntj-  of  Congress  to  come  to  a  result,  in  regard 
io  this  highly  important  measure.  The  interests  of  the  govern- 
ment, the  interests  of  the  people,  the  clear  and  indisputable  voioe 
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of  public  opinion,  all  called  upon  Coiigrras  to  act  without  fur^ 
tfaer  loss  of  time.  U  tins  acted,  anil  ita  act  has  been  negatived 
by  the  Prosident;  and  tins  result  of  the  proceedings  liere  places 
the  question,  with  all  its  connections  and  ail  its  incidents,  fully 
before  the  people. 

Before  proceeding  to  tlie  con8t.il uiional  queetion,  there  are 
some  other  topics,  treated  in  the  message,  which  ought  to  be  no- 
ticed. It  commences  by  an  inflamed  statement  of  what  it  calls 
the  "favor"  bestowed  upon  the  original  bank  by  the  govern- 
ment, or,  indeed,  as  it  is  phrased,  the  "monopoly  of  its  favor 
and  support";  and  tbrongh  the  whole  message  all  possible 
changes  are  rung  on  the  "gratuity,"  the  "exclusive  privileges," 
and  "monopoly,"  of  the  bank  charter.  Now,  Sir,  the  truth  is, 
that  the  powers  conferred  on  the  bank  are  such,  and  no  others, 
as  are  usually  conferred  on  similar  institutions.  They  consti- 
tute no  monopoly,  although  some  of  them  arc  of  necessity,  and 
with  propriety,  exclusive  privileges.  "  The  original  act,"  says  the 
message,  '•  operated  as  a  gratwty  of  many  millions  to  the  stock- 
holders." What  fair  foundation  is  there  for  this  remark?  The 
stockhulders  received  their  charter,  not  grataitoutily,  bat  for  a 
valuable  consideration  in  money,  prt.-scribed  by  Congress,  and 
actually  paid.  At  some  times  the  stock  has  been  above  par,  at 
other  times  below  par-,  according  to  prudence  in  management, 
or  according  to  coramcrctal  occurrences.  But  if,  by  a  judicious 
administration  of  its  affairs,  it  had  kept  its  stock  always  above 
par,  what  pretence  would  there  be,  nevertheless,  for  saying  lliat 
such  augmentation  of  its  value  was  a  "gratuity"  from  govern- 
ment ?  The  message  proceeds  to  declare,  that  the  present  act 
proposes  another  donation,  another  gratuity,  to  the  same  men,  of 
at  least  seven  millions  more.  It  seems  to  me  that  tliis  is  an  ex- 
traordinary statement,  and  an  extraordinary  style  of  argument,  for 
such  asubjcctand  on  such  an  occasion.  In  the  first  place,  the  facts 
are  all  assumed ;  they  are  taken  for  true  without  evideuce.  There 
are  no  proofs  that  any  bcneilt  to  that  aiiiouiit  will  accrue  to  the 
slock  holders,  nor  any  experience  to  justify  the  expectation  of  it. 
It  reata  on  random  estimates,  or  mere  conjecture.  But  suppose 
the  continuance  uf  the  charter  should  prove  tjeneiicial  to  the 
stoekholdcrs ;  do  they  not  pay  for  it  ?  They  give  twice  as  ranch 
for  a  charter  of  fifteen  years,  as  was  given  before  for  one  of 
twenty.    Aiid  i£  the  proposed  tfoma,  or  prcmiuni,  be  not,  in  the 
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President's  judgment^  large  enongh,  would  be,  nevertheless,  OD 
Euch  a  mere  matter  of  opinioa  aa  that,  negative  the  whole  bill? 
May  not  Congress  be  trusted  to  decide  even  on  sucli  a  subject 
as  the  amount  of  the  money  jtremium  to  be  received  by  govern- 
ment for  a  charter  of  this  kind  ? 

But,  Sir,  there  is  a  larger  and  a  much  more  just  view  of  this 
•subject.  The  bill  was  not  passed  for  the  purpose  of  benefiting 
the  present  stockholders.  Their  beneiit,  If  any,  is  incidental  and 
collateral.  Nor  was  it  passed  on  nny  idea  tliiit  they  had  a  rig-bt 
to  a.  renewed  charter,  although  the  message  argues  against  such 
right,  as  if  it  had  been  somewhere  set  up  and  asserted.  No 
such  right  has  been  ass*'rlcd  by  any  body.  Congress  passed  the 
bill,  not  as  a  bounty  or  a  favor  to  the  present  stoekholders,  nor 
to  comply  with  any  demaiid  of  right  on  their  part;  but  to  pro- 
mote great  public  interests,  for  great  public  objects,  Kvery  bank 
must  have  some  stockholders,  unless  it  be  sneh  a  hank  as  the 
President  has  recommended,  and  in  regard  to  which  he  sccmfl 
not  likely  to  find  mnch  concurrence  of  other  men's  opinions ;  and 
if  the  stockholders,  whoever  they  may  be,  conduct  the  affairs  <rf 
the  bank  prudently,  the  expectation  is  always,  of  course,  that 
they  will  make  it  profitable  to  themselves,  as  well  as  useful  to 
the  public  If  a  Imnk  charter  is  not  to  be  granted,  beeauao,  to 
some  extent,  it  may  be  profitable  to  the  stockholders,  no  charter 
can  be  granted.     The  objection  lies  against  all  banks. 

Sir,  the  object  aimed  at  by  such  institutions  is  to  connect  the 
public  safely  and  convenience  with  private  interests.  It  has 
been  found  by  experience,  that  banks  are  safest  under  private 
management,  and  that  government  banks  arc  among  the  most 
dangerous  of  all  inventions.  Now,  Sir,  the  whole  drift  of  the 
message  is  to  reverse  the  settled  judgment  of  all  the  civilized 
world,  and  to  set  up  government  banks,  independent  of  private 
interest  or  private  control.  For  this  purpose  llic  message  labors, 
even  beyond  the  irii'iisiire  of  idl  its  other  labors,  to  CTcate  jcal- 
onsiea  and  prejudices,  on  the  ground  of  the  nllegi'd  benefit  which 
individuals  will  derive  from  the  renewal  of  this  charter.  Much 
less  effort  is  made  to  show  that  government,  or  the  public,  will 
be  injured  by  the  bill,  than  that  individuals  will  proiit  by  it 
Following  up  the  impulses  of  the  same  spirit,  the  message  goes 
on  gravely  to  allege,  that  the  net,  as  passed  by  Congress,  pro- 
poses to  maltc  a  present  of  some  millions  of  dollars  to  foreigners, 
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becnnse  n  portion  of  thr  stock  la  held  by  forcigncn;.  Sir,  how 
would  this  sort  of  ai^imout  apply  to  other  cases?  The  Presi- 
dent has  shown  himiiplf  not  only  willing,  but  anxious,  to  payoff 
the  thrt'e  per  cent,  stock  of  the  United  Stales  at  par,  notwith- 
standing (hat  it  is  notorious  that  foreigners  arc  owners  of  the 
greater  part  of  it.  Why  should  he  not  call  that  a  donation  to 
foreigners  of  many  millions  ? 

I  will  not  dwell  partieularly  on  this  part  of  the  message.  Its 
tone  and  its  arguments  are  all  la  the  same  strain.  It  speaks  of 
Ihe  certain  gain  of  the  present  stockholders,  of  the  value  of  the 
monopoly;  it  says  that  all  monopolies  are  granted  at  the  ex- 
pense of  tbe  public;  tliat  the  many  millions  which  this  bill  be- 
stows on  the  stockholders  come  out  of  the  earnings  of  the  peo- 
ple ;  that,  if  government  sells  monopolies,  it  ought  to  sell  them 
in  open  market;  that  it  is  an  erroneous  idea,  that  the  prettent 
Btockholders  have  a  prescriptive  right  either  to  the  favor  or  the 
bounty  of  government;  ttiat  thti  stock  is  in  the  hands  of  a  few, 
and  that  the  whole  American  people  are  c.icluded  from  competi- 
tion in  the  purchase  of  the  monopoly.  To  all  this  1  say,  again, 
that  much  of  it  is  assumption  without  proof;  much  of  it  is  an 
argument  against  that  which  nobody  has  maintained  or  asserted  ; 
and  the  rest  of  it  would  be  equally  strong  against  any  charter, 
at  any  time.  These  objections  existed  in  their  full  strength, 
whatever  that  was,  against  the  first  bank.  They  existed,  in  like 
manner,  against  the  present  bnnk  at  its  creation,  and  will  al- 
ways exist  against  all  banks.  Indeed,  all  the  fault  found  with 
the  bill  now  before  ns  is,  that  it  proposes  to  continue  the  bank 
Bnbstantially  as  it  iioW  exists.  "  All  the  objectionable  princi- 
ples of  the  existing  corporation,"  says  the  mcssugc,  "and  most 
of  its  odious  features,  are  retained  without  alleviation";  so  Ihnt 
the  message  is  aimed  against  the  bank,  a»  it  ha»  cxiHted  from 
the  first,  and  against  any  and  all  others  resembling  it  in  its  gen- 
eral features- 
Allow  me,  now,  Sir,  to  take  notice  of  an  argument  founded 
on  the  practical  operation  of  the  bank.  That  argument  is  this. 
Little  of  the  stock  of  the  bank  is  held  in  thft  West,  the  ciipital 
being  chiefly  owned  by  citizens  of  the  Southern  and  Eastern 
States,  and  by  foreigners.  But  the  Western  and  Southwestern 
States  owe  the  bank  a  heavy  debt,  so  heavy  that  the  interest 
amounts  to  a  million  six  hundred  thousand  a  year.  This  inter- 
36* 
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est  is  carried  to  tbe  Eastern  6tatC!<,  or  to  I^urope,  annually,  and 
its  payment  is  a  burden  on  the  people  of  the  West,  and  a  drain 
of  their  currency,  which  nt>  countrj'  can  bear  without  inconven- 
ience and  distress.  Tlie  true  character  and  the  whole  value  of 
this'axguraent  are  manifest  by  the  mere  statement  of  it  The 
people  of  the  West  arc,  from  tlieir  citualion,  necessarily  large 
borrowers.  They  need  money,  capital,  and  they  borrow  it,  l>c- 
cause  they  can  derive  a  beneiit  from  ita  use,  much  beyond  the 
interest  which  they  pay.  They  borrow  at  six  per  cent,  of  the 
bank,  ahhough  the  value  of  money  with  them  is  at  least  as  high 
as  eight  Nevertheless,  although  they  borrow  at  this  low  rate 
of  interest,  and  although  they  use  all  Ihcy  borrow  thus  profita- 
bly, yet  they  cauiiot  pay  tbe  interest  without  "  inconvenience 
nnd  distress";  and  then,  Sir,  follows  the  logical  conclusion, 
that,  although  they  cannot  pay  even  the  interest  without  incon* 
venienec  nnd  dirfiress,  yet  Ics.s  than  four  year*  is  ample  time 
for  the  bank  to  call  in  the  whole,  both  principal  and  interest, 
without  causing  more  than  a  light  pressure.  This  i«  the  argu- 
ment. 

Then  follows  another,  which  may  be  thu«  stat^-d.  It  is  com- 
petent to  the  States  to  tax  the  proi>erty  of  tlieir  citizens  vested 
in  the  stock  of  this  bank ;  but  the  powex  is  denied  of  taxing  the 
stock  of  foreigners;  therefore  the  stock  will  be  worth  ten  or  fif- 
teen per  cent,  more  to  fonngners  than  to  re-sideiits,  nnd  will  of 
course  inevitably  leave  the  country,  and  make  the  American 
people  debtors  to  aliens  in  nearly  the  whole  amount  due  the 
bank,  nnd  send  neriiHS  Ihe  Attnnlic  from  two  to  five  millions  of 
specie  every  year,  to  pay  the  bunk  dividends. 

Mr.  President,  argiunents  like  these  might  be  more  readily 
disjMwed  of,  were  it  not  that  the  high  and  official  aoiirce  from 
which  they  proceed  imposes  the  necessity  of  treating  them  with 
respect.  la  the  first  place,  it  may  snfely  be  denied  that  the 
fttotk  of  the  bank  is  any  more  valuable  to  foreigners  than  to  our 
ovu  citizens,  or  an  object  of  greater  desire  to  them,  except  in  so 
far  as  capital  may  be  more  abundant  in  the  foreign  country,  and 
therefore  its  owners  more  in  want  of  opportunity  of  investment. 
The  foreign  stockholder  enjoys  no  exemption  from  taxation. 
He  i»,  of  course,  taxed  by  his  own  government  for  his  incoraefl, 
derived  from  this  as  well  us  other  property;  and  this  is  a  full 
answer  to  the  whole  statement     But  it  may  be  added,  in  the 
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second  place,  that  it  is  not  the  practice  of  civilized  states  to  tax 
the  property  of  foreigners  under  such  circumstances.  Do  wc 
tax,  or  did  we  ever  tax,  the  foreign  holders  of  our  public  dejlitt 
Does  Pennsylvania,  New  York,  or  Ohio  lax  the  foreign  holders 
of  stock  in  the  loans  contracted  by  either  of  these  States  ?  Ccx* 
tainly  not.  Sir,  I  must  confess  I  bad  little  expected  to  see,  on 
such  an  occasion  as  the  present,  a  labored  and  repeatetl  attempt 
to  produce  an  impression  on  the  public  opinion  unfavorable  to 
the  bank,  from  the  circumstance  that  fort-iii^ners  arc  among  its 
stockholders.  I  have  no  hesitation  in  saying,  that  I  dcera  such 
a  train  of  remark  as  the  incst^agc  contains  on  this  point,  com- 
ing (rom  tlie  President  of  the  United  States,  to  be  injurious  to 
the  credit  and  character  of  the  country  abroad;  because  It  man- 
ifests a  jealousy,  a  lurking  disposition  not  to  resjjeet  the  proper- 
ty, of  foreigners  invited  hither  by  our  own  laws.  And,  Sir,  what 
is  its  tendency  but  to  excite  thi»  jealousy,  and  create  groundless 
prejudices  ? 

From  the  commencement  of  the  government,  it  has  been 
thought  desirable  to  invite,  rather  than  to  repel,  the  introduction 
of  foreign  capital.  Our  Btocks  havo  all  been  0]>en  to  foreign 
subiH-riptiouH;  ami  tlic  State  hanks,  in  like  manner,  are  free  to 
foreign  ownership.  Whatevfj  Stjilt;  Iiuh  created  a  tlcbt  has 
been  willing  tliat  foreigners  i^hould  become  purehasens  and  de- 
sirous of  it.  How  long  is  it,  Sir,  since  Congress  itself  passed  a 
law  vesting  new  powers  in  the  President  of  the  United  States 
over  the  cities  in,  this  District,  for  the  very  purpose  of  inert-'aaing 
their  cnnlit  abroad,  the  better  to  enable  them  to  borrow  money 
to  pay  their  subsiiriptions  to  the  Chesapeake  and  Ohio  CanaJ  ? 
It  is  easy  to  say  that  there  is  danger  to  liberty,  danger  toindo 
pendence,  in  a  bank  open  to  foreign  stookhohlers,  because  it  is 
easy  to  say  any  thing.  Bnt  neither  reason  nor  experience  proves 
any  such  danger.  The  foreign  alockholdcr  cannot  be  a  director. 
Tie  ha.«i  no  voice  even  in  the  choice  of  directors.  His  money  is 
placed  entirely  in  the  management  of  the  director3  appointed  by 
the  President  and  Senate  and  by  the  American  stockholders. 
So  far  as  there  is  dependence  or  inlluence  either  way,  it  is  to 
the  disadvantage  of  the  foreign  stockholder.  He  has  parted 
with  the  control  over  his  own  property,  instead  of  exercising 
control  over  the  property  or  over  the  actions  of  others.  And» 
Sic,  let  it  now  be  added,  in  further  answer  to  this  class  of  objec 
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tions,  that  experience  has  obnndantly  ronfutcd  tliKin  all.  Thb 
goverament  has  existed  forty-three  years,  and  has  maintainedt 
in  full  being  and  operation,  a  bank,  such  as  is  now  proposed  to 
be  renewed,  for  thirty-six  years  out  of  the  forty-three.  We  have 
never  for  a  moment  had  a  bank  not  subject  to  every  one  of 
tlicse  objections.  Always,  foreigners  might  be  stockholders; 
always,  foreign  stock  has  been  exempt  from  State  taxation,  b» 
much  as  at  present;  always,  the  same  power  and  privileges; 
always,  all  that  which  is  now  called  a  "  monopoly,"  a '^  grata- 
ity,"  a  "present,"  have  been  possessed  by  the  bank.  And  yet 
there  has  been  found  no  danger  to  liberty,  no  Introduction  of 
foreign  inlluencc,  and  no  accwnulation  of  irrespouistble  power  in 
a  few  hands.  I  cannot  but  hope,  therefore,  that  the  people  of 
the  United  States  will  not  now  yield  up  their  judgment  to  lho«e 
notions  which  would  reverse  all  our  bent  experience,  and  per- 
suade  us  to  discontinue  a  useful  instltutiou  from  the  influence 
of  vague  and  unfounded  deelamatioiL  against  its  danger  to  the 
public  liberties.  Our  liberties,  indeed,  mu&t  stand  u[Kin  very 
frail  foundations,  if  the  government  caimot,  without  endaiiger> 
ing  them,  avail  itself  of  those  common  fauililies,  iu  the  collection 
of  its  revenues  and  tlie  inuuagcinunt  of  its  Jiiiances,  which  all 
other  governments,  in  commercial  countries,  End  useful  and  ne- 
cessary. 

In  order  to  justify  its  alarm  for  the  security  of  our  independ- 
ence, the  message  supposes  a  case.  It  supposes  that  the  bank 
should  pass  |9rincipaUy  into  Die  hands  of  the  subjects  of  a  for- 
eign couiilry,  and  that  we  should  be  involved  hi  war  with  that 
country,  and  then  it  exclaims,  "  What  would  be  our  condition  ?" 
Why,  Sir,  it  is  plain  that  all  the  advaiitagi;s  would  be  on  uur 
side.  The  bank  would  still  be  our  in.sUluLion,  subject  to  our 
own  laws,  and  all  its  directors  elected  by  ourselves;  and  our 
means  would  be  enhanced,  not  by  the  conjBacation  and  plunder, 
bat  by  the  proper  nee,  of  the  foreign  capital  in  our  hands.  And, 
Sir,  it  is  singular  enough,  that  tiiis  very  state  of  war,  from  which 
this  argument  against  a  bank  is  drawn,  is  the  very  thing  which, 
more  than  oil  otJiurs,  convinced  tlic  country  and  the  government 
of  the  necessity  of  a  national  bajilt.  So  niucli  was  the  %vant  of 
8uch  an  institution  felt  in  the  late  war,  that  the  subject  engaged 
the  attention  of  Congress,  constantly,  from  the  declaration  of 
that  war  down  to  the  time  when  the  existing  bank  waa  actually 
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established;  so  that  in  thw  respect,  as  well  as  in  others,  the 
argument  of  thn  int-ssagu  its  directly  opposed  to  the  wlio!e  ex- 
pt'rience  of  the  govirrmiicnt,  and  to  the  general  and  long-settled 
convictions  of  thi;  country. 

I  now  proceed,  Sir,  tv  a  few  remarks  upon  tlie  Presidents 
constitutional  objections  to  the  bunk;  and  I  cannot  forbear  to 
say,  in  regard  tu  thcin,  that  he  uppeurs  tu  nie  to  have  nsfiitmed 
very  extraonlinary  grounds  of  rwisoning.  ]Ie  denies  that  tho 
constitutionality  of  tlie  bank  is  a  settled  qiieetion.  If  it  be  not, 
will  it  ever  become  so,  or  what  disputed  question  ever  can  be 
settled  ?  1  have  already  observed,  that  for  thirty-six  years  out 
of  the  forty-three  during  which  the  government  has  been  in 
bring,  a  bank  has  existed,  such  us  is  now  proposed  to  be  con- 
tinued. 

As  early  as  1791,  after  great  deliberation,  the  first  bank  char- 
ter was  passed  by  Congress,  and  approved  by  President  Wash- 
ington. Tt  established  an  institution,  resembling,  in  all  things 
now  objected  to,  the  present  bank.  That  bank,  like  this,  could 
take  lands  in  payment  of  its  debts ;  that  charter,  like  the  present, 
gave  the  States  no  power  of  taxation;  it  allowed  foreigner*  to 
hold  stock ;  it  restrained  Congrt'ss  from  creating  other  banks. 
It  gave  also  exclusive  privileges,  and  in  all  particulars  it  was, 
according  to  the  doctrine  of  the  message,  as  objectionable  aa 
that  now  cxisfing.  That  bank  continued  twenty  yearn.  In 
181G,  the  present  institution  was  established,  and  has  been  ever 
since  in  full  operation.  Now,  Sir,  the  question  of  the  ])ower  of 
Congress  to  create  such  institutions  has  been  contested  in  every 
manner  known  to  our  Constitution  and  Jaws,  The  fonns  of 
the  government  funiich  no  new  mode  in  which  to  try  this  ques- 
tion. It  has  been  discussed  over  and  over  again,  in  Congress; 
it  has  been  argued  and  solemjdy  adjudged  in  the  Supreme 
Court;  every  President,  except  the  prej^ent,  has  considered  it  a 
settled  question ;  many  of  the  State  legislatures  have  instructed 
their  !:^enaU>rs  to  vote  for  llie  bank;  the  tribunals  of  the  States, 
in  every  instanee,  have  supported  its  cunstitutiouality ;  and,  be- 
yond all  doubt  and  dispute,  the  general  pubUc  opinion  of  the 
country  has  at  all  times  given,  and  does  now  give,  its  full  sanc- 
tion and  approbation  to  the  cxerciwc  of  this  power,  as  being  a 
constitutional  power.  There  has  been  no  opinion  questioning 
the  power  expressed  or  intimaiod,  at  any  tune,  by  either  liouse 
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of  Congress,  by  any  President,  or  by  any  respectable  jadlcial 
tribunal.  Now,  Sir,  if  this  practice  of  near  forty  years,  if  these 
repeated  exercises  of  the  power,  if  this  solemn  adjudication  of 
the  Supreme  Conrt,  with  the  coacurrencc  and  approbation  of 
pnblic  opinion,  do  not  settle  the  question,  how  is  any  question 
ever  to  be  settled,  about  which  any  one  may  choose  to  raise  a 
doubt? 

The  aTgument  of  the  message  upon  the  Congressional  pre- 
cedents  is  either  a  bold  and  gross  fallacy,  or  else  it  is  an  asser- 
tion without  proofs,  and  against  known  facts.  The  message 
admits,  that,  in  1791,  Congress  decided  in  favor  of  a  bank;  bat 
it  addi*,  that  another  Congress,  in  1811,  decided  against  it 
Now,  if  it  be  meant  that,  in  1911,  Congress  decided  against  the 
bank  on  constitutional  ground,  then  the  assertion  is  wholly  in- 
correct, and  againi*t  notorions  fact.  It  is  perfectly  well  known, 
that  many  members,  in  both  houses,  voted  against  the  bank  in 
1811,  who  had  no  doubt  at  all  of  the  constitutional  power  of 
Congress.  They  were  entirely  governed  by  oilier  reasons  given 
at  the  time.  I  appeal,  Bir,  to  the  honorable  member  from  Mary- 
land, who  w^as  Uien  a  member  of  the  Senate,  and  voted  against 
the  bank,  whether  he,  and  others  who  were  on  the  same  side, 
did  not  give  tliose  votea  on  other  well*knowu  grounds,  and  not 
at  all  on  constitutional  ground? 

General  Smith  here  rose,  and  said,  that  he  voted  against  the  bank  in 
1811)  but  not  at  uU  on  constilntional  grounds,  and  had  no  doubt  suob 
was  the  cose  with  other  members. 

We  all  know,  Sir,  the  fact  to  be  as  the  gentleman  from  Mary- 
land has  stated  it  Every  man  who  recollects,  or  who  has  read* 
the  political  occufrences  of  that  day,  knows  it.  Therefore,  if  the 
message  intends  to  say,  that  in  ISll  Congress  denied  the  exist* 
ence  of  any  such  constitutional  powur,  the  declaration  is  un- 
warranted, and  altogether  at  viuiunce  with  the  facta.  If,  on  the 
other  hand,  it  only  intend^t  to  say,  that  Congress  dwiUcd  against 
tbe  proposition  then  before  it  on  some  other  grounda,  then  it  al- 
leges that  which  is  noihiiig  at  all  to  the  purpose.  The  argu- 
ment, then,  either  assumes  for  truth  that  which  is  not  true,  or 
else  the  whole  statement  is  immaterial  and  futile. 

But  whatever  value  others  may  at1a,eh  to  tliis  argument,  the 
message  thiiilts  so  highly  of  it,  that  it  proceeds  to  repeat  it 
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"One  Congress,"  it  says,  "in  1815,  decidud  against  a  bank; 
anotiier,  in  1816,  decidiid  in  iU  favor.  There  is  nuthlng  in  pre« 
cedent,  therofon*,  which,  if  ittt  authority  wen:  admitted,  ought 
to  weigh  iiL  favor  of  the  act  before  me."  Now,  Sir,  aince  it  is 
known  to  the  whole  country,  one  cannot  but  wonder  how  it 
Bhould  remain  unknown  to  the  President,  that  Congress  did  not 
decide  against  a.  bani;  iii  18l0.  On  the  contrary,  tliat  very 
Congress  passed  a  bill  fur  erecting  a  bank,  by  very  large  ma- 
jorities. In  one  fomi,  it  is  true,  the  bill  failed  in  the  Ilouee  of 
Kepresentatives;  but  the  vote  was  reconsidered,  the  bill  recom- 
mitted, and  finally  passed  by  a  vote  of  one  huiicU'ed  and  twenty 
to  thirty-nine.  There  is,  tlierefore,  not  oiUy  no  solid  ground,  but 
not  even  any  plausible  preUmee,  for  the  assertion,  that  Congrees 
in  1815  decided  against  the  tiank.  That  very  Congress  pasiied 
a  bill  to  create  a  bank,  and  its  dcci&ion,  therefore,  is  preciisely 
tlic  other  way,  and  is  a  direct  practical  precedent  in  favor  of  the 
constitutional  power.  What  are  we  to  think  of  a  constitutional 
argument  which  deals  in  this  way  with  historical  facts?  When 
the  message  declares,  as  it  does  declare,  that  there  is  nothing  in 
precedent  whicli  onght  to  weigh  in  favor  of  the  power,  it  sets  at 
naught  repeated  acts  of  Congress  atiirming  the  power,  and  it 
ohio  states  other  acts,  which  were  in  fact,  and  which  are  well 
Liiowu  to  have  been,  directly  the  revense  of  what  the  message 
represents  them.  There  is  not,  Sir,  the  slightest  reason  to  think 
that  any  Senate  or  any  House  of  Representatives,  ever  at^sem- 
bled  under  the  Constitution,  contained  a  majority  that  doubted 
the  constitutional  existence  of  the  power  of  Congress  to  estab- 
lish a  bank.  A¥hencvcr  the  question  has  arisen,  and  has  been 
decided,  it  has  always  been  decided  one  way.  The  legislative 
precedents  all  assert  and  maintain  the  power ;  and  these  legis- 
lative precedents  have  been  the  law  of  the  land  for  almost  forty 
years.  They  settle  the  construction  of  the  Constitution,  and 
sanction  the  exercise  of  the  power  in  question,  so  far  as  these 
effects  can  ever  be  produced  by  ajiy  legislative  precedents  what- 
ever. 

Bat  the  Resident  does  not  admit  the  autliority  of  precedent 
Sir,  I  have  always  found,  that  those  who  habitually  deny  most 
vehemently  the  general  force  of  precedent,  and  assert  most 
strongly  the  supremacy  of  private  opinion,  ore  yet,  of  all  men, 
most  tenacious  of  that  very  authority  of  precedent,  whenever  it 
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happens  to  be  in  their  favor.  1  beg  leave  to  ask,  Sir,  U|H>n  what 
ground,  except  that  of  preeedent,  and  precedent  alone,  the  I^«s* 
ident'ii  friends  have  placed  hia  power  of  removal  from  office.  No 
eucli  power  in  f^ivni  by  the  CouiiUtution,  in  tenns,  nor  any- 
where intimated,  throughout  the  whole  of  it;  no  parnfrraph  or 
clause  of  that  inslruinent  recognizes  such  a  power.  To  »ay  the 
lcfl»it^  it  is  as  qnrstionable,  and  has  been  as  often  qnestioncd,  as 
the  power  of  Congress  to  create  a  bank;  and,  enlightened  by 
what  lias  passed  under  our  own  observation,  wc  now  see  that 
it  is  of  all  powcnj  the  most  capable  of  tlagraut  abuse.  Now, 
Sir,  I  ask  again,  VVliat  becomes  of  this  power,  if  the  authority 
of  precedent  be  taken  away  ?  It  has  all  along  been  denied  to 
exist;  it  is  nowhere  found  in  the  Constitution;  and  its  reeent 
exercise,  or,  to  call  things  by  their  right  names,  its  recent  abuse, 
has,  more  than  any  other  singki  cause,  rendered  good  men  either 
cool  in  their  affections  toward  the  government  of  their  country, 
or  doubtful  of  its  long  continuance.  Yet  there  is  precedent  in 
favor  of  iliis  power,  and  the  President  exercises  it,  Wc  kllcrW| 
Sir,  that,  without  the  ni*l  of  tliat  jtreir-tlent,  his  acta  ootdd  never 
have  received  the  sanction  of  this  body,  even  ai  a  time  vrhea 
his  voice  was  somewhat  more  potential  here  than  it  now  is,  or, 
as  I  trust,  ever  again  will  be.  Does  the  President,  then,  reject 
the  authority  of  all  precedent  except  what  it  is  suitable  to  his 
own  purpose  to  use?  And  does  he  use,  without  stint  or  meas- 
ure, all  precedents  which  may  augment  his  own  |>owcr,  or  grat- 
ify his  own  wishes  ? 

Bnt  if  the  President  thinks  lightly  of  the  authority  of  Congres* 
in  construing  the  Constitution,  be  thinks  still  more  lightly  of  the 
authority  of  the  Supreme  Court.  He  asserts  a  right  of  individ- 
ual jud^'meiit  on  eonstilutional  qne«lionp,  wliieh  is  totally  in- 
consistent with  any  proper  ajJ ministration  of  the  government,  or 
any  regular  execution  of  the  laws.  Social  disorder,  enlire  uncer- 
tainty in  regard  to  individual  rights  and  individuni  duties,  the 
cessation  of  legal  authority,  confusion,  the  dirtsolulion  of  free 
government,  —  all  these  are  the  inevitable  conscfiucnces  of  the 
principles  adopted  by  the  message,  whcnrvcr  they  j^hall  be  car- 
ried to  their  full  extent.  Hitherto  it  has  been  thought  that  the 
final  decision  of  constitutional  questions  belonged  to  the  sn- 
prcme  judicial  tribunal.  The  very  nature  of  free  governmcntT 
it  has  been  supposed,  enjoins  this  ;  and  our  Constitution,  more- 
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over,  has  been  niidcrstootl  so  to  provide,  clearly  and  express- 
ly. It  ia  trac,  that  imch  bmiirh  of  the  lugislalure  had  an  nn* 
doiihtnl  right,  in  ihe  vw-tvim;  of  ilf  function!*,  to  consider  the 
coiistitiiiionjility  of  a  law  prop<)s*P(J  to  he  passed.  This  ia  nat* 
orally  a  part  of  its  duty ;  and  neither  branch  can  be  oom- 
IJpllrd  to  paiiH  any  law,  or  do  any  other  act,  which  it  deems  to 
be  bt-yund  the.  reach  of  its  constitiitionut  power.  Tlie  President 
has  rhc  same  right,  when  a  bill  ia  pn-sejited  for  his  appro%'al; 
for  he  i-t,  donbtless,  bound  to  consider,  in  nil  cases,  whirther 
such  bill  be  eompntibic  with  the  Constitution,  and  whether  he 
can  opprove  it  consistently  -with  his  oath  of  office.  But  when 
a  law  has  been  passed  by  Contjross,  and  approved  by  the  Vres- 
idcnt,  it  is  now  no  longer  in  the  power,  cither  of  the  same  Pres- 
ident, or  his  ancccssors,  to  say  whether  the  law  is  constitutional 
or  not.  lie  is  not  at  liberty  to  disroj^rd  it;  he  is  not  at  liberty 
to  feel  or  to  affect  "constitutional  scruplL-s,''  and -to  sit  in  judg- 
ment  himself  on  the  validity  of  a  statute  of  the  government,  and 
to  nullify  it,  if  he  so  chooses.  After  a  law  has  passed  through 
fill  the  re<iui.'(ite  forma;  after  it  has  received  the  requisite  legis- 
lative sanction  and  the  executive  approval^  the  question  of 
its  constitutionality  then  becomes  a  judicial  question,  and 
a  judicial  question  alonf".  In  tlie  courts  that  qncstton  may 
be  raised,  argued,  and  adjudged ;  it  can  be  adjudged  nowhere 
else. 

The  President  is  as  much  bound  by  the  law  as  any  private 
citizen,  and  can  no  more  contest  its  validity  than  any  private 
citizen.  He  may  refuse  to  obey  the  law,  and  so  may  a  itrivute 
citizen;  but  both  do  it  at  theb*  own  peril,  and  neither  of  tbera 
can  settle  the  question  of  its  validity.  The  President  may  saif  a 
law  is  unconstitutional,  but  hn  is  not  the  judge.  Who  is  to  de- 
cide that  question?  The  judiciary  alone  possesses  this  unquea- 
tiunable  and  hitherto  unquestioned  right.  The  judiciary  i*  the 
cou»titutioual  tribunal  of  appeal  for  the  citizens,  against  both 
Congress  and  the  executive,  in  n^gard  to  the  coustitulionality 
of  laws.  It  has  this  jurisdiction  expressly  coufcm^d  u{>on  it,  and 
when  it  has  deci<lcd  Ilit;  qui-stion,  il.t  jiuigincnt  must,  from  (he 
very  nature  of  all  judgments  that  are  iiual,  and  from  which 
there  is  no  appeal,  be  conclusive.  Hitherto,  this  opinion,  and  a 
correspondent  practice,  have  prevailed,  In  America,  with  alt  wise 
and  considerate  men.      If  it  were  otherwise,  there  would  be  no 
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government  of  lan's  ;  but  we  stmuld  all  live  under  the  govern- 
merit,  the  nilo,  the  caprices,  of  individuals.  U  we  depart  from 
the  obspiTaiK'<!  of  these  salutary  principles,  the  executive  power 
becomes  at  onee  purely  despotic ;  for  the  I'a-sideiit,  if  the  principle 
and  the  reasoning;  of  the  message  be  sound,  may  either  execute 
or  not  exi'f  lite  the  laws  of  the  land,  aucording  to  his  sovereign 
ph'iwurr.  He  may  refuse  to  pat  into  exetiution  one  law,  pro- 
nounced valid  by  nil  branches  of  the  government,  and  yet  cxe- 
CTite  another,  which  may  have  been  by  constitutional  authority 
pronounced  void. 

On  the  argument  of  (he  mcsaagp,  the  President  of  the  United 
States  holds,  imdcr  a  new  pretence  and  a  new  nome,  a  dispens- 
ing poircr  over  the  lawa  as  absolute  as  was  claimed  by  Janics 
the  Second  of  England,  a  month  before  he  was  compelled  to  fly 
the  kingdom.  That  which  is  now  claimed  by  the  President  is 
in  truth  nothing  less,  and  notliiiig  else,  than  the  old  dispensing 
power  asserted  by  the  kings  of  En^and  in  the  worst  of  times; 
the  very  climai,  indeed,  of  all  the  prepost/^roiis  pretenaions  of 
the  Tudor  and  the  Stuart  races.  According  to  the  doctrines 
pnt  forth  by  the  President^  although  Congress  may  have  passed 
a  law,  and  although  the  Supreme  Court  may  have  pronounced 
it  constitutional,  yet  it  is,  nevertheless,  no  law  at  all,  if  he,  in  hia 
gooti  pleasure,  sees  fit  to  deny  it  effect ;  in  other  words,  to  repeal 
and  annul  it.  Sir,  no  Preaidoiit  and  no  public  man  ever  before 
ad^'anced  such  doctrines  in  the  face  of  the  nation.  There  never 
before  was  a  moment  in  which  any  President  would  have  been 
tolerated  in  asserting  such  a  claim  to  despotic  power.  After 
Congress  has  passed  the  law,  and  after  the  Supreme  Court  has 
pronounced  its  judgment  on  the  very  point  in  controversy,  iba 
President  has  set  up  his  own  private  judgment  against  its  coa- 
stitutional  iuterpretation.  It  is  tu  be  rum  em  bored,  Sir,  that  it  is 
the  pre«ent  luw,  it  is  the  act  of  181G,  it  is  the  present  charter  of 
the  batd£,  which  Ihe  President  prunuuners  tu  be  uticunstitutionaL 
It  is  no  bunk  to  be  crecUtrdf  it  ia  no  law  propoM.'d  tu  be  pasBed* 
wiiich  he  denounces;  it  is  the  law  twit  exisfing;  passed  by  Con* 
grcs!*,  approved  by  Presidt-nt  Madison,  and  »uncUoncd  by  a 
Folemn  judgment  of  the  Supreme  Court,  which  he  now  declares 
Unconstitutional,  and  which,  of  course,  mi  far  as  it  may  depend 
on  him,  cannot  be  executed.  If  thcrte  o|iinion»  of  iin:  President 
be  maintained,  there  is  an  cud  of  all  law  and  all  judicial  author- 
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i^.  Statutes  arc  but  recommrndations,  judgments  no  more 
than  opinion*.  Both  are  equally  destitute  of  binding  force* 
Such  a  universal  power  as  is  now  claimed  for  hitn,  a  power  of 
jud^ng  over  the  laws  and  over  tlic  decisions  of  the  judiciary,  is 
nothing  else  but  pure  cUvpniism.  If  conceded  to  him,  it  makes 
him  at  once  what  Louis  the  Fourteenth  proclaimed  himself  to 
be  when  he  aaid,  •*  I  am  the  State." 

llic  Supreme  Court  has  iinaniTnously  declared  and  adjudged 
that  the  existing  bank  is  created  by  a  eonstitntional  law  of  Con- 
gress. As  has  bcE>n  before  obser\Td,  this  bank,  bo  far  as  the 
present  question  Is  concerned,  is  like  that  which  was  established 
in  1791  by  Washington,  and  sanctioned  by  the  great  men  of 
that  day.  In  every  form,  therefon",  in  which  the  question  can  be 
raised,  it  has  been  raised  and  has  been  settled.  Every  process 
and  every  mode  of  trial  known  to  the  Con<ititution  an<l  laws  have 
been  exhausted,  and  always  and  without  exception  the  ih^ision 
has  been  in  favor  of  the  validity  of  the  law.  Bat  all  this  prao> 
tiee,  all  this  precedent,  all  this  pnbHc  approbation,  all  this  sol- 
emn adjndicalion  directly  on  the  point,  is  to  be  disregarded  and 
rejected,  and  the  constitutional  power  flatty  denied.  And,  Sir, 
if  we  are  startled  at  this  conclusion,  our  surprise  will  not  be 
lessened  when  we  examine  the  argument  by  which  it  is  main- 
tained. 

By  the  Constitution,  Congress  is  authorized  to  pass  all  laws 
"necessary  and  proper"  for  carrying  its  own  legislative  pow- 
ers into  effect  Congress  has  deemed  a  bank  to  be  "neces- 
sary and  proper"  for  thc>^e  purposes,  and  it  has  therefore  estab- 
lisheid  a  bank.  But  although  the  law  ha*  been  passed,  and  the 
bank  estahli.tliciJ,  and  the  constitutional  validity  of  its  charter 
solemnly  adjudged,  yet  the  I'residcnt  pronounces  it  uncoustlta- 
tioual,  because  some  of  the  powers  bestowed  on  Ihe  bank  are,  in 
his  opinion,  not  necessary  or  proper.  It  would  appear  that 
powers  which  in  1791  and  in  1S16,  in  the  time  of  "Washington 
and  in  the  time  of  Madison,  were  deemed  "  necessary  and 
proper,"  are  no  longer  to  be  bo  regarded,  and  therefore  the  bank 
i.i  uticonstitutiona).  It  has  really  come  to  this,  that  the  consti- 
tutioiialily  of  a  bank  is  to  depend  upun  the  opinion  which  one 
particular  man  may  form  of  the  utility  or  necessity  of  some  of 
the  clauses  in  its  charter!  If  that  individual  chooses  to  think 
that  a  particular  power  contained  tu  the  charter  is  not  necessary 
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to  lUe  proper  constituUoa  of  the  bauk,  then  tko  act  is  unconsti- 
tutiona) ! 

IlithiTto  it  has  nKvnys  been  anpposed  Ihat  the  qiipstjon  WBa 
of  a  very  diilereiit  nature.  It  has  been  thought  Ihnt  the  |Hilicy 
of  granting  a  particular  charier  may  be  materially  dependent  on 
the  structure  and  organizatian  and  powers  ul'the  proposed  insti- 
tutiun.  But  its  girnerul  cunsitiluttuiiality  ha^  never  before  been 
onder&tood  to  turn  on  Kuch  points.  This  would  be  making  its 
coni^lituticnality  deprnd  on  i^ubordtnate  quc^ttun;^;  on  questions 
of  expedifticy  and  (piesliouK  of  dtitail ;  n])on  tlmt  whieh  ooe 
man  may  think  neoL>.«^ary,  and  another  may  not  If  tlia  consti* 
ttttiunai  question  wen;  made  In  hinge  on  nmt.li>rs  of  this  kind, 
how  cunld  it  ever  be  decided  ?  All  wouhl  de)»citd  on  conjecture ; 
on  the  eomplcxional  feeling,  on  the  prejudices,  on  the  pasiiioDS, 
of  itidividual.s;  on  mon;  or  ley»  pmetical  skill  or  correct  judg- 
ment in  regard  to  bankiiig  operations  among  those  who  should 
be  tliD  judges;  on  the  impulse  of  momentary  interests,  party 
objecta,  or  personal  puqioses.  Put  the  question  in  this  manner 
to  a  court  of  seven  judges,  to  decide  -whether  a  ]>arlieidar 
bank  wnci  cnniititutional,  and  it  might  be  doubtful  whether 
they  could  come  to  any  ri'Hult,  an  they  might  wt-'ll  hold  very 
\'flrioui4  opinions  on  the  practietd  utility  of  many  claui<«ii  of  tho 
charter. 

The  question  in  that  case  would  be,  not  whether  the  bank,  in 
its  gr-ni^m!  frame,  character,  and  ohjects,  was  a  proper  instru- 
ment to  cmry  into  cflcct  tho  powers  of  the  government,  but 
whether  the  piirticular  powers,  direet  or  incidental,  conferred  on 
ft  particular  bank,  were  belter  caleulated  tlian  all  others  to  give 
eueccas  to  its  operations.  For  if  not,  then  the  charier,  according 
to  (his  sort  of  reasoning,  would  be  unwarranted  by  the  Consti- 
tution. This  inwle  of  coiistniiiig  the  Comttilulio]!  'm  certainly 
a  novel  discovery.  Its  merits  belong  entirely  to  the  President 
and  his  advisers.  According  to  this  rule  of  interpretation,  if  the 
President  should  be  of  opinion,  that  the  eapital  of  the  bank  was 
larger,  by  n  thousand  dojlarvt,  than  it  ought  to  be;  or  that  the 
lime  for  the  continuance  of  the  charier  w.in  n  year  too  long;  or 
that  it  was  unnecessary  to  require  it,  under  piMialty,  to  pay  spe- 
cie; or  necdlciis  to  provide  for  puiushing,  as  forgery,  the  coun- 
terfeiting of  its  hills,  — either  of  these  rea.'ninfl  would  be  suffi- 
cient to  render  the  charier,  in  his  opinion,  uncoiWitulional,  in- 
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valid,  and  iiu^tory.  This  la  a  legitimate  conclusion  from  the 
argument.  Such  a  vivw  of  the  subject  has  cerfaiiily  never  be^ 
fore  bcrn  taken.  Thin  train  of  n?a«oning  has  hitherto  not  been 
heard  within  thr  hsiIU  of  Congress,  nor  has  any  one  vi-ntured 
upon  it  before  the  tribiinnla  of  justice.  The  first  exhibition,  its 
fintt  apprarHrKy,  an  nn  argument,  is  in  a  message  of  the  FrcsU 
dent  of  the  United  Stntes, 

According  to  that  mode  of  cxinstrning  the  Constitution  which 
wos  adopted  by  Congress  in  1791,  and  approved  by  Washing- 
ton, and  ■which  has  been  sanctioned  by  the  judgment  of  the  Su- 
preme Court,  and  affirmed  by  the  practice  of  nearly  forty  years, 
the  question  upon  the  constitutionality  of  the  bank  involves  two 
inquiries.  First,  whether  a  banlc,  in  its  general  character,  and 
with  regard  to  the  general  ohjectfl  with  which  banks  are  usually 
conncctL'd,  be,  in  it!*elf,  a  fit  means,  n  snitable  instmment,  to  carry 
into  elfcct  the  powers  granted  to  the  government.  If  it  be  »o, 
then  the  second,  and  the  only  other  question  is,  whether  the  pow- 
ers given  in  a  piurticiUar  charter  are  appropriate  for  a  bank.  If 
they  are  powers  which  are  appropriate  for  a  bank,  powers  which 
Congress  may  fairly  consider  to  be  useful  to  the  bank  or  the 
country,  then  Congress  may  confer  these  powers;  because  the 
discretion  to  be  exercised  in  framing  the  constitution  of  the  bonk 
belongs  to  Congress.  One  man  may  tliink  the  granted  powers 
not  indispensabh;  to  Ihi^  particular  bank:  another  may  suppose 
them  injudicious,  or  injurious;  a  third  may  imagine  that  other 
powers,  if  granted  in  their  stead,  would  be  more  beneficial ;  but 
all  these  ore  matters  of  expediency,  about  which  men  may 
differ;  and  the  power  of  deciding  upon  thcra  belongs  to  Con- 
gress. 

I  again  repeat,  Sir,  that  if,  for  reasons  of  this  kind,  the  Presi- 
dent sees  fit  to  negative  a  bill,  on  the  ground  of  its  being  inex- 
pedient or  impolitic,  he  has  a  right  to  do  so.  But  remember, 
Sir,  that  we  arc  now  on  tho  constitnticnnil  tpietftioii;  n'member, 
that  the  argument  of  the  President  is,  that,  because  powers  were 
given  to  the  bank  by  the  charter  of  1818  which  he  thinks  un- 
necessary, that  eJiarter  is  nneonstiiiitional.  Now,  Sir,  it  will 
hardly  be  denied,  or  rather  it  was  not  denied  or  doubted  before 
this  message  came  to  us,  that,  if  there  was  to  be  a  bank,  the 
powers  and  duties  of  that  bank  most  be  prescribed  in  the  law 
creating  it  Nobody  but  Congress,  it  has  been  tliought,  could 
37  • 
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grant  these  powers  and  privileges,  or  preMnribe  their  limitationa. 
It  is  hue,  in(3ee<i,  that  the  message  pretty  plainly  intimates,  that 
the  President  Khnuld  have  been  ^rst  eonmilted,  and  that  he 
should  have  had  the  framing  of  the  hill;  but  we  arc  not  yet  ar- 
oustomed  to  tliat  order  of  tliitign  in  enacting  lawn,  nor  do  I  know 
a  parallel  to  this  claim,  Ihutt  now  brought  forwiurd,  exeept  that, 
in  Konic  peculiar  cnBes  in  En^Eand,  highly  aiTceling  the  royal  prr- 
rogative,  the  assent  of  the  ninnareh  is  neccsRary,  before  either 
the  House  of  Pi-ers,  or  his  Majesty's  failhfnl  Commons,  arc 
permitted  to  aet  upon  the  subject,  or  to  entertain  its  eonwdcm- 
tion.  But  Riippostng,  Sir,  that  our  aecustomed  forms  and  our 
republican  principles  are  still  to  be  follownd.  and  that  a  law  cre- 
ating a  bank  is,  like  all  other  laws,  to  originate  with  Congress, 
and  that  the  President  has  nothing  to  do  with  it  till  it  is  pre- 
sentctl  for  bis  approval,  then  it  is  clear  that  the  powers  and  da- 
ties  of  a  proposed  bank,  and  all  the  terms  and  conditions  annexed 
to  it,  must,  in  the  first  place,  be  settled  by  Congresi. 

This  power,  if  constitutional  at  all,  is  only  eonstihitional  id 
the  hands  of  Congrpss.  Anywhere  else,  its  exercise  would  be 
plain  usurpation.  If,  then,  the  authority  to  decide  what  powers 
ought  to  be  granted  to  a  bank  belong  to  Congress,  and  Cod- 
gre»8  shall  have  exercised  that  power,  it  would  seem  little  better 
than  absurd  to  say,  that  its  act,  nevertheless,  would  be  oneon* 
stitutionul  and  invalid,  if,  in  the  opinion  of  a  thinl  |mrtv,  it  had 
misjudged,  on  a  t|uestioii  uf  ex|iL-dii'ncy,  in  iJie  arrangement  of 
details.  According  to  such  a  mode  of  reasoning,  a  mistake  in 
the  exercise  of  jurisdiction  takes  away  the  jurisdiction.  If  Con- 
gress decide  right,  its  decision  may  stand ;  if  it  decide  wrong, 
ita  decision  is  nugatory ;  and  whether  its  decision  be  right  or 
wrong  another  is  to  judge,  although  the  original  power  of  mak- 
ing i)n:  dednion  must  be  nllowcd  to  be  exclusively  in  Congrew. 
Thia  is  tlie  end  to  which  the  argument  of  the  message  u'ill  con- 
duct its  followers. 

Bir,  in  considering  the  authority  of  Congress  to  invest  the 
bank  with  the  particular  powers  granted  to  it,  the  inquiry  is  not, 
and  cannot  be,  how  appropriate  these  powers  are,  hut  whether 
they  be  at  atl  appropriate  :  whether  they  come  within  the  range 
of  a  just  and  honest  discretion ;  whether  Congress  may  fairly 
esteem  them  to  he  necessarj*.  The  quejition  is  not.  Are  they 
the  fittest  means,  the  best  means?  or  whether  the  bank  might 
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not  be  established  vithout  them ;  hnt  the  question  i».  Are 
they  such  as  Congress,  bona  ^Je,  may  have  regarded  as  ap- 
propriate to  the  end  ?  If  aiiy  other  riile  were  to  be  adopted, 
uothiug  eoul<l  ever  be  settled.  A  law  would  be  euiiKtilutiunal 
to-(iay  and  uneoiistituUtfiial  tu-morrow.  Its  const  iLutiunu  lit  y 
would  iiJtogetlier  de|M>tid  itputi  iudividual  opinion  on  a  mat- 
ter of  mere  expedieiiey.  Indet^,  eueli  a  ua&u  us  tliat  is  now 
actiiatiy  before  us.  Mr.  Madison  deemed  the  powers  given 
to  the  bank,  in  its  present  ehartcr,  ])ro]ier  and  iu;ce5sary.  Ho 
held  the  bank,  therefure,  to  be.  wjustilutioiiul.  Hut  the  present 
Prettident,  nut  acknowledging  that  the  power  of  deciding  on 
these  poinia  resta  with  Congress,  nor  with  Congreea  and  Urn 
then  President,  but  setting  up  hii^  own  opinion  as  the  standard, 
declares  the  law  now  in  being  uneonstiiutional,  because  the 
powers  granted  by  it  ore,  in  his  estimation,  not  necessary  and 
proper.  I  pray  to  be  informed,  Sir,  whether,  upon  similar 
grounds  of  reaaoning,  the  iRrcsidenl's  own  scheme  for  a  bank,  if 
Coi)gn'»s  kIiouM  do  so  unlikely  n  tiling  an  to  adopt  it,  would  not 
become  unconstitutional  also,  if  it  should  so  happen  that  his 
successor  tshould  hold  his  bank  in  as  light  esteem  as  be  holds 
those  established  under  the  auspiceo  of  AVasliingtou  aud  j\lad- 
iaon? 

If  the  reasoning  of  the  message  be  well  founded,  it  is  clear 
that  tlie  charter  of  the  existing  bunk  is  not  a  law.  The  bank 
has  no  legal  exiBtciiee;  it  is  not  re«puut^ible  to  government;  it 
has  no  authority  to  act;  it  is  incapable  of  being  an  agent;  the 
President  may  treat  it  as  a  nnllily  to-morrow,  withdraw  from 
it  all  tlie  public  deposits,  and  act  alloat  all  the  existing  naliuuul 
arrangements  of  revenue  and  finance  It  ia  enough  to  slat^ 
these  monstrous  consequences,  to  show  that  llie  doelriue,  prin- 
cipled, and  pretensions  of  the  message  are  entirely  iiiconsisteut 
with  a  government  of  lawa.  If  that  which  Congress  has  en- 
acted, and  the  Supreme  Court  has  sanctioned,  be  not  the  law  of 
the  laud,  then  the  reign  of  law  has  ceased,  and  the  reign  of  in- 
dividual opinion  has  already  begun. 

The  President,  lu  liis  commentary  on  the  fletails  of  the  exist- 
ing bank  charter,  undertakes  to  prove  tluit  one  provision,  and 
another  provision,  is  not  neex'ssiury  and  proper ;  because,  as  ho 
thinlvs,  the  same  objects  proposed  to  be  accomplished  by  thera 
might  have  been  better  attaiiu-d  in  another  mode;  and  therefore 
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such  proviHJons  arc  not  neccKKary,  and  so  not  warnrntiMl  by  tfaa 
Constitution.  Does  not  this  show,  that,  according  to  his  own 
mode  of  reusoning,  his  oicn  schcmi^  would  not  lie  constitutional, 
since  another  eclii'tiip,  wlitcli  probiibly  most  people  would  think 
a  better  one,  might  be  substituted  for  it?  Perhaps,  in  any  bank 
charier,  there  may  be  no  provisions  which  may  be  justly  regarded 
as  absolutely  indispensable ;  since  it  is  probable  that  for  any 
of  them  some  others  might  be  substituted.  No  bank,  therefore, 
ever  could  be  established;  because  there  never  has  been,  and 
never  could  be,  any  charlur,  of  which  every  provision  should  ap- 
pear to  be  indispensable,  or  nccessar)-  and  proper,  in  (he  judg- 
ment of  every  individnaL  To  admit,  therefore,  that  there  may 
b«^  a  constitutional  bank,  and  yet  to  contejid  for  such  a  mode  of 
judging  of  it»  provisionjt  and  details  as  the  message  adopts,  in- 
volves an  absurdity.  Any  charter  which  may  be  framed  may 
be  taken  uj),  and  each  p<iwcr  amfcrred  by  it  eu(K.vs»ively  denied, 
on  the  ground,  that-,  in  regard  to  each,  cither  no  such  power  is 
*'  necessary  or  proper  "  in  a  bank,  or,  which  is  the  same  thing  in 
eflect,  some  other  power  might  be  substituted  for  it,  and  supply 
its  place.  That  can  never  be  necessary,  in  the  sense  in  whidi 
the  message  midcrstands  that  term,  which  may  be  dispensed 
with ;  and  it  cannot  be  said  that  any  power  may  not  be  di»- 
pen!iic<l  with,  if  there  be  some  other  which  might  be  substituted 
for  it,  and  which  would  accomplish  the  same  end.  Therefore, 
no  bank  could  ever  be  con^ititutioual,  bccauee  none  could  be  es- 
tablished which  should  not  contain  some  provisions  which  might 
have  been  omitted,  and  their  place  supplied  by  others. 

jMr.  President,  I  have  understood  the  true  and  well-established 
doctrine  to  be,  that,  after  it  has  been  decided  that  it  Is  compe- 
tent for  Congress  to  establish  a  bank,  then  it  follows,  that  it 
may  create  such  a  bank  as  it  judges,  in  itn  discretion,  to  bi;  licst, 
and  invrat  it  with  all  mcM  jwwer  aa  it  may  deem  (it  and  suita- 
ble; with  this  limitation,  alwayn,  that  alt  is  to  be  dune  in  the 
bonafule  cxecntion  of  the  power  to  create  a  bank.  If  the  grant'- 
cd  powers  are  apprctprlatc  to  the  profcssi'd  end,  so  that  tho 
granting  of  them  cannot  be  regardc<l  as  usurpation  of  authority 
by  Congri'ss,  or  an  evasion  of  constitutional  restrictions,  under 
color  of  establishing  a  bank,  then  (he  charter  is  constitutional, 
whether  these  powi-rs  be  thought  indiupcnsable  by  others  or  not, 
Ot  whether  even  Congress  itself  deemed  them  absolutely  indis* 
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pensable,  or  only  thouglit  tliein  fit  and  suitable,  or  whfther 
they  are  more  or  less  appropriate  to  their  eutj.  It  is  etiongfa 
that  they  are  appropriate;  it  is  ciiou)*!!  that  thuy  arc  suited  to 
proJncc  the  cflbcts  designed  ;  and  no  coinpiuriiiott  in  to  be  insti- 
tnted,  in  order  to  (ry  their  constitution aJily,  bt-lween  theni  and 
oihent  whieh  may  be  suggested.  A  ease  analogous  to  the 
pn?Hi*nt  ia  found  in  the  constitutional  power  of  Congress  over 
th**  mail.  The  Constitntion  says  no  more  than  that "  Congrc*ts 
shall  have  power  to  establish  post-oiliccs  and  post-rond^  " ;  and, 
in  the  general  clause,  "  all  powers  necessary  and  proper"  to  give 
effect  to  this.  In  the.  cjcecution  of  this  power,  Congress  has 
proterted  the  mail,  by  providing  that  robbery  of  it  shall  be  pnn- 
ished  with  death.  Is  thi.s  infliction  of  enpital  punishment  con- 
Btitntional?  Certainly  it  ifl  not,  unless  it  be  both  "  proper  and 
nece.tsan*.'*  The  IVcsident  may  not  think  it  ncfx'ssary  or  prop- 
er; the  law,  then,  according  to  the  system  of  reasoning  enforced 
by  the  message,  is  of  no  binding  force,  and  the  President  may 
disobey  it,  and  refuse  to  see  It  executed. 

The  trutli  is,  Mr.  President,  that  if  the  general  object,  Iho 
Bobject-matter,  properly  belong  to  Congress,  all  its  incidents  be- 
long to  Congress  also.  If  Congress  in  to  establish  post-offices 
and  poet-road«,  it  may,  for  that  end,  adopt  one  set  of  regulations 
or  another;  and  cither  would  be  conslitntionul.  Bu  the  details 
of  i>ne  bank  are  as  coMHiilutional  as  those  of  another,  if  thev  are 
confuied  fairiy  and  honestly  to  the  purpose  of  organizing  the 
institution,  and  rendering  it  useful.  One  baiik  is  as  constitu- 
tional as  another  bank.  If  Congress  possesses  the  power  to 
make  a  bank,  it  possesses  the  power  to  make  it  effieieut,  and 
competent  to  produce  the  good  expected  from  it.  It  may  clothe 
it  with  all  such  power  and  privilegi's,  not  otherwise  inconsistent 
with  the  Constitution,  as  may  be  neii'ssary,  in  its  own  judg- 
ment, to  make  it  what  goverruiiciit  ih-eins  it  slionld  be.  It  may 
confer  on  it  sneK  iminaniuea  uh  rnay  induce  individuals  to  be- 
come stockholders,  and  to  furnish  (hi;  ea|)tlal ;  iind  .-'ince  the  ex- 
tent of  these  immunities  and  ])rivileges  is  rnattiTof  discretion, 
and  matter  of  opinion,  Congress  only  can  decide  it,  because 
Congress  alone  can  frame  or  grant;  the  charter.  A  charter,  thus 
granted  to  individuaU,  becomes  a  contract  with  llicni,  upon  their 
com|)nancc  with  its  terms.  The  bank  becomes  an  agent,  bound 
to  perform  certain  dutieii,  and  entitled  to  certain  stipulated  rights 
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and  privileges,  in  compensation  for  the  projjer  dJscliargc  of  thesft 
dutivtt;  luid  all  these  stipulations,  so  loug  as  Ibey  are  appropri- 
ate to  the  object  professed,  and  not  repugnant  to  any  other  con- 
stitutional injunction,  are  entirety  within  the  com]>cteney  of 
Congress.  And  yet.  Sir,  ilie  message  of  the  President  XoUb 
throu<,^h  all  the  ccinmonplace  topics  of  monopoly,  the  right  of 
taxation,  the  suirering  of  tlie  poor,  and  the  arrogance  of  the  rich, 
with  as  much  painful  cHbrt,  as  if  one,  or  another,  or  all  of  them, 
had  something  to  do  witJi  tlm  conjititiiUonHl  i|uct«tion. 

What  is  called  the  "  monopoly"  is  made  the  subjiict  of  re- 
peated rehearsal,  in  terms  of  special  complaint.  By  this  "  mo- 
nopoly," I  etappose,  is  understood  the  restriction  contained  in 
the  charter,  that  Congress  shall  not,  dming  the  twenty  yearSi 
create  another  bank.  Now,  Bu*,  let  me  ask.  Who  would  thiok 
of  crt?atlng  a  bank,  inviting  stockholders  into  it,  with  large  in- 
vestments, imposing  upon  it  heavy  duties,  as  connected  with 
the  government,  receiving  some  millions  of  dollars  as  a  bonu$  or 
premium,  and  yet  retaining  the  power  of  granting,  the  next  day, 
another  charter,  which  would  destroy  the  whole  value  of  the 
first?  If  this  be  an  unconstitutional  rrstraint  on  CongrcM,  tlw 
Con^ttitutioa  must  be  strangi'-ly  at  variance  with  the  dictatM 
both  of  good  sense  and  sound  morals.  Did  not  the  first  Bank 
of  the  United  States  contain  a  similar  restriction?  And  have 
not  the  States  granted  bank  charters  with  a  condition,  that,  if 
the  charter  should  be  accepted,  they  w^ould  not  grant  others? 
States  have  certainly  done  so;  and, in  some  instances,  where  no 
bonus  or  premium  was  paid  at  all ;  but  from  the  mere  desire  to 
give  efl'cct  to  the  charter,  by  inducing  individuals  to  accept  it 
and  oi^anize  the  inslitution.  The  President  deelares  thai  tbia 
restriction  is  not  necessary  to  the  eflliciency  of  tlic  bank;  bat 
that  is  the  very  thing  which  Congress  and  Iuh  predecessor  in 
office  were  called  on  to  decide,  and  which  Ihcy  did  decide,  when 
the  one  passed  and  llie  other  approved  the  ant.  And  he  ha3 
now  no  more  authority  to  pronounce  his  judgment  on  that  act 
than  any  other  individual  in  society*  It  is  not  his  province  to 
decide  on  the  constitutionality  nf  «fatn1es  which  Congress  has 
pas^etl,  and  his  predecessors  approved. 

There  is  another  sentiment  in  Ihis  part  of  the  message,  which 
we  should  hnrtlly  have  expected  to  find  in  a  |>apcr  which  is  sup- 
posed, whoever  maj"  have  drawni  it  up,  to  have  passed  under  tha 
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review  of  profr-fitfional  dmractcrft.  The  ine$Mgc  dnclares,  that 
this  liiuitation  to  create  no  other  bank  is  uucoiiatitulional,  be- 
cause, althoiigli  Coiigrrss  may  usfi  Ihe  ctLscrrlion  vos»ed  in  tliPni, 
"they  may  not  limit  the  discretion  of  their  successors."  This 
reason  iit  filnio^t  too  superficial  to  require  an  anttwcr.  Every 
one  at  all  accustomed  to  the  consideration  of  such  subjects 
knowA  that  every  Congress  can  bind  its  successors  to  the  same 
extent  that  it  can  bind  itself.  The  power  of  Congress  ia  always 
th«  same ;  the  authority  of  law  always  the  same.  It  ia  tnie,  we 
flpeak  of  tlie  Twentieth  Congress  and  the  Twenty -first  Congresa; 
but  this  is  only  to  denote  the  period  of  time,  or  to  mark  the  suc- 
cessive orgunizalions  oi  the  House  of  Representatives  under  the 
successive  peritKlit-al  flectiuri  of  its  nieinbrrs.  As  a  |x>Iitie  hudy, 
as  the  legiidative  power  of  the  government.  Congress  is  always 
C(nitinuous,  always  ideallcal.  A  particular  Congre-ss,  as  we 
speak  of  it,  for  instance,  the  present  CongR'ss,  can  no  farther 
restrain  itself  from  doing  what  it  may  choose  to  do  at  the  next 
session,  than  it  can  rei^t-rain  any  sueeeeding  Congress  from  doing 
what  it  may  choose.  Any  Cungress  may  Tt'pt-al  the  act  or  law 
of  its  pn^deeesHor,  if  in  its  nature  it  be  repeulable,  just  as  it  may 
repeal  itn  own  aet;  and  if  a  law  or  an  act  be  irrcpeidable  in  its 
nature,  it  can  uo  more  hu  repealed  by  a  subsequent  Congress 
than  by  that  which  [Kissed  it.  ^Ul  this  is  familiar  to  every  bod}'. 
And  CongrcMi,  like  every  other  lefj;ishitnre,  nflcri  [m.^Hcs  acts 
which,  being  in  the  naturn  of  graulH  or  (MnlnietK,  an;  irrepcula- 
ble  ever  afterwards.  The  messagtT,  in  a  strain  of  argument 
which  it  is  dlliiciilt  to  treat  with  ordinary  resfiect,  declares  that 
this  restriction  on  the  ])ower  of  Congri^ss,  as  to  the  Cbtablishinent 
of  other  banks,  is  a  palpable  attempt  to  ainem)  the  Constitution 
by  an  act  of  le^itilatioii.  The  reai^oti  tin  which  this  obsirrvnlion 
purparts  to  be  fonude<t  is,  that  (Congress,  by  tlie  Conflilutitin, 
is  to  have  exclusive  Irgislalion  over  the  District  of  Columbia; 
and  when  the  hunk  clmrter  declares  that  <'ougrci*s  will  ereato 
no  new  bank  within  the  District,  it  nnuuU  ihi.-i  power  of  exclu- 
sive legislation!  I  must  say*  that  this  rifa^oning  hardly  rises 
high  enough  to  entitle  it  to  a  passing  notice.  It  would  be  do- 
ing it  ton  mucli  credit  to  call  it  j>hiurfil)lc.  No  one  needs  to  bo 
informed  tliat  exclusive  power  of  legislation  h»  not  unlimited 
power  of  legifllrttion ;  and  if  It  were,  how  can  that  legislative 
power  tie  unlimited  that  cannot  restrain  itself,  that  cannot  bind 
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itoplf  by  contract  ?  "Whether  as  a  government  or  as  an  individ* 
ual,  tliat  beinjf  is  fettered  and  restrained  which  is  not  capable  of 
binding  itself  by  ordinary  obligalion.  Kvery  legitilature  binds 
itself,  whenever  it  makes  a  grant,  enters  into  a  contract,  bestows 
on  oUiee,  or  does  any  other  act  or  tiling  which  is  in  its  nntnre 
irrepealnlile.  And  this,  iueitead  of  detracting  from  its  legisla- 
tive power,  is  one  of  the  modes  of  exercising  that  power.  The 
legislative  power  of  Congress  over  the  District  of  Columbia 
would  not  be  full  and  complete,  if  it  might  not  make  just  such 
a  stipulation  as  the  bank  charter  contains. 

As  to  the  taxing  power  of  the  States,  abont  which  the  mes- 
sage says  so  much,  the  proper  answer  to  all  it  says  is,  that  the 
States  possess  no  power  to  tax  any  instrument  of  the  govern- 
ment of  the  United  States.  It  was  no  part  of  their  power  be- 
fore the  Constitution,  and  they  derive  no  such  power  from  any 
of  its  provisions.  It  is  nowhere  given  to  them.  Conld  a  State 
tax  the  coin  of  the  United  States  at  the  mint  ?  CouUl  a  State 
lay  a  stamp  tux  on  the  process  of  the  courts  of  the  United 
Stales,  and  on  custom-bouse  pajjers?  Could  it  tax  the  trans- 
portation of  tlie  mail,  or  the  ships  of  war,  or  the  ordnance,  or  the 
muniments  of  war,  of  the  United  States?  The  reason  that 
these  eanniJt  be  taxed  by  a  Slate  is,  that  they  are  means  and  in- 
stninents  of  the  government  of  tlie  United  States.  The  estab- 
lishment of  a  bank  exempt  from  State  taxation  takes  away  ao 
cxibtiiig  rii;lit  in  ii  State.  It  leaves  it  all  it  ever  possessed.  But 
the  complaint  is,  that  the  bank  charter  docs  not  confer  the  power 
of  taxation.  This,  ct'rtainly,  though  not  a  new  (for  the  same  ar> 
guiuciil  wuifi  ur^'d  here),  appesins  to  niu  to  \k  a  strange  mode  of 
asiierlJng  and  maintaining  State  rights.  The  power  of  taxation 
id  a  sovereign  power;  and  the  President  and  those  who  think 
with  him  are  of  opinion,  in  a  given  easCt  tliat  this  sovereign 
power  should  be  conferred  on  the  States  by  an  act  of  Congress. 
There  is,  if  1  miatuke  not.  Sir,  as  little  compliment  to  State 
sovereignty  in  (liis  idea,  as  there  ie>  of  tsound  constitutional 
doctrine.  Sovereign  rights  held  under  the  grant  of  an  act 
of  C'ongress  present  a  proposition  quite  new  in  constitutional 
law. 

The  President  himself  even  admits  that  an  instrument  of  the 
government  of  the  United  States  ought  not,  as  such,  to  be  taxed 
Ly  the  States ;  yet  he  contends  foe  such  a  power  of  ta-ung  prop- 
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crty  connected  with  this  instrument,  and  esBential  to  its  very 
being,  as  plaoes  lia  whole  existende  in  the  pleasure  of  the  States. 
It  is  not  enoTii»li  that  ijie  States  may  tav  nil  the  property  of  all 
their  own  t-iti/niHi,  wherever  invi'stcil  or  however  employed.  The 
complaint  i»,  that  the  povh'cr  of  Slate  taxation  docs  not  reach  so 
far  HS  to  tnki^  co^'niKanec  over  perMinn  nut  of  the  Slitic,  and  to 
tax  thcin  for  a  frariehisc  !ii\vfnlly  exercised  nnder  tJie  anthority 
of  the  United  States.  Sir,  when  did  the  power  of  the  Statast, 
or  indeed  of  any  government,  go  to  siieh  nn  extent  as  that? 
Clearly  never.  The  taxing  power  of  all  eommanitiea  is  neres- 
sarily  and  jnstly  limited  to  the  property  of  ita  own  citiwnfl,  and 
to  the  property  of  othnrs,  having  a  distinct  loral  existrnec  as 
property,  within  its  jurisdiction;  it  does  not  extend  to  rigiits  and 
fraiicliisea,  rightly  exercised,  under  the  aullmrity  of  other  govern- 
ments, nor  to  persons  bcvond  itn  jurisdietioii.  Aa  the  Constitu- 
tion has  left  the  taxing  power  of  the  States,  so  the  bank  char- 
ter leaves  it.  Congrew  has  not  underT.aken  cither  to  take  away, 
or  to  confer,  a  taxing  power ;  nor  to  enlarge,  or  to  restrain  it ;  if 
it  were  to  do  cither,  I  hardly  know  which  of  the  two  would  be 
the  least  excusable. 

I  beg  leave  to  repeat,  Mr.  President,  that  what  T  have  now 
been  considering  are  the  President's  objections,  not  to  the  policy 
or  expediency,  bat  to  the  constitutionality  of  the  bank;  and 
not  to  the  constitntionality  of  any  new  or  proposed  bank,  but 
of  the  bank  as  it  now  is.  and  a-s  it  has  long  existed.  If  the  IVes- 
ident  had  declined  to  approve  thi»  bill  because  he  thought  the 
original  charter  unwisely  granted,  and  the  bank,  in  point  of  poli- 
cy and  expediency,  objectionable  or  mischievous,  and  in  that 
view  only  had  suggested  the  reasons  now  urged  by  him,  his  ar- 
gnmcnt,  however  inronclnsive,  would  have  been  intrlligiblc.  and 
not,  in  its  whole  frame  and  .•ico|>e,  inconsistent  with  all  well- 
established  first  principles.  His  rejection  of  the  bill,  in  that  case, 
would  have  been,  no  donbt,  an  extraordinary  exercise  of  power; 
but  it  would  have  been,  nevertheless,  the  exercise  of  a  power 
belonging  to  his  office,  and  trusted  by  the  Constitution  to  his 
discretion.  But  when  he  puts  forth  an  array  of  arguments  nich 
as  the  message  employs,  not  against  the  expediency  of  the  hank, 
but  against  its  consthutional  cxi.stencc,  he  confounds  all  distino 
tions,  mixes  (jnostions  of  policy  and  questions  of  right  together, 
and  turns  all  constitutional  restraints  into  mere  matters  of  opin- 
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ion.  As  far  as  its  power  extends,  either  in  its  direct  effect*  or 
as  a  precedent,  (lie  message  not  only  unsettles  even' thing  wbiuh 
has  been  settled  under  tlie  Constitutiaii,  but  would  show,  also, 
that  the  Constitution  itself  is  utterly  incapable  of  any  fixed  con 
struction  or  detinite  interpretation,  and  that  there  is  no  possibil* 
ity  of  establishing,  by  its  authority,  any  practical  limitations  on 
the  powers  of  the  respective  branches  of  the  government. 

When  the  message  denies,  as  it  does,  the  authority  of  the  Su- 
preme Court  to  decide  on  constitutional  questions,  it  effects,  so 
far  as  the  opinion  of  the  President  and  his  authority  can  cfTect 
it,  a  complete  change  in  our  government.  It  does  two  things; 
fiist,  it  converts  constitutional  limitations  of  power  into  mere 
matte's  of  optnirn,  and  then  it  s'l-ike-  the  judicial  dcparluT'nt, 
as  an  eiUcient  department,  out  of  our  system.  But  the  racs«a|^ 
by  no  means  stops  even  at  this  point  Ua\'ing  denied  to  Con- 
gress the  authority  of  judging  what  powers  may  be  constitution- 
ally conferred  on  a  bank,  and  having  erected  the  judgment  of  the 
I*resident  himself  into  a  standard  by  which  to  try  the  constitu- 
tional character  of  such  powt;rs,  and  having  denounced  the  au- 
thority of  the  Supreme  Court  to  decide  finally  on  constitutional 
qucstiontt,  the  message  proceeds  to  claim  for  the  President,  not 
the  power  of  af)proval,  but  the  primary  power,  the  power  of  orig- 
inating laws.  The  l*rcsident  irironns  Congress,  that  he  would 
have  sent  them  sm-h  a  charter,  if  it  had  been  [)roiX'rly  asked  for, 
as  they  ought  to  cniifiT.  Hi;  wry  phiinly  intitiiaT4.>s,  that,  in  his 
opinion,  the  establisfiment  of  all  laws,  of  tliis  nature  at  least, 
belongs  to  tlic  funclioiis  of  the  executive  government;  and  that 
Congress  ought  to  have  waited  for  tlu;  muriif<rt4littion  of  the  ex- 
ecutive will,  before  it  presumed  to  toocU  the  subject  Such,  Mr. 
President,  stripped  of  their  diBgui.*es,  are  tJie  real  pretences  eel 
up  in  behalf  of  the  executive  jiuwcr  in  this  moat  extraordinary 
paper. 

Mr.  President,  wc  have  arrived  at  a  new  epoch.  We  are  en- 
tering on  experiments,  with  the  government  and  the  Confilitn- 
tion  of  the  country',  hitherto  untried,  and  of  fearful  and  appall- 
ing aspect.  This  message  calls  us  to  the  contemplation  of  a 
future  which  little  resembles  the  past.  Its  principles  are  at  war 
with  all  that  public  opinion  has  sustained,  and  all  which  tJic  ex- 
perience of  the  government  has  sanctioned.  It  denies  first  prin- 
ciples; it  contradicts  truths,  heretofore  received  as  indisputable. 
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It  denies  to  tlic  judiciary  the  interpretation  of  law,  and  claims  to 
divide  with  Confess  tlie  power  of  orJgiualiiig  statutes.  It  ex- 
tends the  gras{>  of  executive  pretension  over  wery  power  of  the 
government.  But  this  is  not  ali.  It  presentd  the  chief  raagistiato 
of  the  Union  in  the  attitude  of  arguing  away  the  powers  of  that 
government  over  which  he  has  been  chosen  to  preside ;  and 
adopting  for  this  pur[>08e  modes  of  reasoning  wtiich,  even  under 
the  influence  of  all  proper  feeling  towards  high  official  station,  it 
is  dilTicult  to  regard  as  respectable.  It  appeals  to  every  preju- 
dice which  may  betray  men  into  a  mistaken  view  of  their  own 
interests,  and  to  Qvery  passion  which  may  lead  them  to  disobey 
the  impulses  of  their  undergtaiiding.  It  urges  all  the  xpecious 
topici«  of  State  rights  and  national  encroachment  against  that 
which  a  great  majority  of  the  States  have  ofiirraed  to  be  right- 
ful, and  in  which  ail  of  thera  have  acquiesced.  It  sows,  in  an 
unsparing  manner,  the  seeds  of  jealousy  and  ill-will  against  that 
gDveriiment  of  which  its  author  is  the  official  head.  It  raises  a 
cry,  that  liberty  is  in  danger,  nt  the  very  moment  when  it  puts 
forth  claims  to  powers  heretofore  unknown  and  unheard  of.  It 
aflfecta  alarm  for  the  public  freedom,  when  nothing  endangers 
tliat  freedom  so  much  as  its  own  nn|)ara][ele.d  pretences.  Thip, 
even,  is  not  all.  It  manifestly  .seeks  to  inlkiiie  the  poor  against 
^tte  rich ;  it  wantonly  attacks  wholo  classes  of  the  peopKr,  for  the 
parpose  of  turning  against  them  thi?  prejnditH;s  luid  the  ret^ent- 
menta  of  other  da8&e,'<.  It  is  a  btaic  pajx-r  which  fuxl.'^  tiu  topic 
too  exciting  for  its  use,  no  passion  too  inllanttnable  fur  its  ad- 
dress and  its  solicitation. 

Such  is  this  message.  It  remains  now  for  the  people  of  the 
United  States  to  choose  between  the  principles  here  avowed  and 
their  govRrnmunt.  These  cnniiot  subt^ittt  togulliur.  "I'hi' one  or 
the  other  must  be  reject/^d.  If  ihe  sentiments  of  tlie  messagn 
shall  rccc-ive  general  approbation,  the  Constitution  will  have  jht- 
ished  even  earlier  than  the  moment  which  its  enemies  originally 
allowed  for  the  termination  of  its  existence.  It  will  not  have 
Burvived  to  its  fiftieth  year. 
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On  tlic  2Ijrt  of  Janunrj-,  1833,  Mr.  Wilkins,  chairman  of  rhe  Judiciary 
Commiucc  of  the  Scnnle,  introduced  ihc  bill  funher  lo  proiidc  for  Uie 
collection  of  duties.  On  tlic  iltid  day  of  llio  sninc  iiiontli,  Mr.  CiUlioun 
tubmitted  tire  following  rcwjiuliolis  :  — 

"  RcsotvM,  Thnt  the  proplo  of  ihc  sovcnil  States  composiDg  ihcse 
Untied  Stiitcs  an:  united  aa  partiMs  to  a  cunstilulional  compact,  to  which 
tho  pf^oplc  of  each  Stulu  ncccdcd  us  a  nepurute  »overeign  commuDitjr, 
each  binding  iutolf  by  lis  OK'n  particular  raliUcation  ;  nnd  that  the  union, 
of  which  the  said  compact  is  the  bead,  is  a  union  betjpcen  the  Slatca  mt- 
ifyin]{  the  wime. 

"  liftolved,  Thnt  the  people  of  the  (Kvcm!  Riaies  thus  united  by  Ihe 
oonstituuonal  compact,  in  forming  thai  instrument,  nnd  in  creating  a  gen- 
eral government  to  carry  into  cfll-cl  ihc  objects  for  which  they  were 
formed,  d^Vgated  |o  ibat  Rovommrnt,  for  that  purpose,  certain  df  finite 
poirers,  In  be  exerciiwd  jointly,  n'st^rvittg,  nl  the  same  Ltme,  each  State 
to  itself,  tho  residuarj'  moss  of  powers,  to  be  exercised  by  it*  own  eep* 
amte  govemmcnt ;  nnd  that  whenever  the  general  government  avmrnca 
the  cxereiiMi  of  powers  not  delL-gntird  by  thu  compact,  its  nets  am  na- 
auihorizt-d,  and  arc  of  no  effect ;  and  that  the  same  goremmeot  is  not 
mode  the  final  judge  of  the  powers  delegated  lo  it,  since  that  would 
make  its  discix-tiun,  and  nut  lite  ('onstitution,  llic  muuHure  of  lis  poweis; 
but  that,  oji  in  nil  otlier  coses  of  compact  among  sovereign  parties, 
without  any  common  judge,  each  has  an  equal  right  to  judge  for  ib«lf, 
OS  well  of  the  infraction  as  of  the  mode  and  mcnHuro  of  redress. 

**  Resolved,  Tliat  tlie  assertions,  that  tliu  people  of  these  United  Stales, 
taken  collectively  ns  individuals,  one  now,  or  ever  have  been,  united  on 
tho  principle  of  the  Bucial  campaci,  and,  m  sucli,  are  ntiw  funned  into 
one  nation  or  people,  or  that  they  bare  ever  been  so  united  in  any  on« 

•  A  8|>R>><?h  d<>1irrn'd  in  the  Sen&ts  of  the  United  States,  on  Ihe  I6tli  of  Feb- 
ruary, 1633.  in  n'jilv  m  Mr.  Cslhnun'a  Speech,  an  Uiv  Bitl  "  further  to  piofido 
for  the  Collection  of  Duties  on  Linports." 
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stage  of  their  political  existence  ;  that  the  people  of  the  sCTcm]  Stntei 
oompofiing  the  Union  have  not,  as  nusmbcni  thenrof,  relained  ihuir  sover- 
eignty ;  that  tliG  allegiance  of  lliclr  citizent  bus  b':un  Ininsfurrvd  to  the 
general  govcramcnt ;  that  they  have  parted  with  the  right  of  punishing* 
treason  ihroiigh  their  ruspoetive  Statu  gm-crumcuts  ;  antl  iliat  they  havo 
not  the  right  of  juJgiug  iu  tliu  laat  report  us  to  thu  extent  of  ttio  powc-rv 
reserved,  ond  of  consequence  of  those  dcleguted,  —  ore  not  only  wiiliout 
foimdatiun  in  truth,  but  are  conirury  to  the  must  certain  and  plain  Iiis- 
lorica.E  facts,  and  the  cle«rc«t  deductions  of  reasuu  ;  niid  tliat  all  exercise 
of  power  OD  ihe  part  of  the  general  gOTemroent,  or  any  of  ita  depart- 
menls,  claiming  authority  from  such  erroneous  a.>iSiimptions,  mtist  of  nc 
ccBsity  be  unconstitutional,  —  must  lend,  directly  and  iticvituhly,  to  sub- 
vert the  sovereignty  of  Ibe  Slates,  to  destroy  the  federal  character  of  the 
Union,  and  to  rear  on  its  ruins  a  consolidated  governmerir,  without  con- 
stitutional check  or  limitation,  and  which  muHl  necessarily  tenninnle  in 
the  lost  of  libcny  itself." 

On  Saturday,  ilie  IGili  of  February,  Mr.  Calhoun  spoke  in  opposition 
to  the  bill,  and  in  support  of  these  resolutions.  He  was  folloved  by  Mr. 
Webster  in  this  speech. 

Mr.  Pre  SI  DENT, —  The  gentJfman  from  South  Carolina  haa 
admonished  us  to  bp  iiiimlful  of  ihi'.  opinions  of  those  who  shall 
come  after  tis.  Wc  iniist  take  our  chance,  Sir,  as  to  the  light  in 
which  posterity  will  n'-janl  tis.  I  elo  not  drcHne  its  judgment, 
nor  withhold  tnysHf  from  its  scrutiny.  Feeling  that  I  nm  |>er- 
fonning  my  ptiblio  duly  with  Bingleneas  of  heart  and  to  the  best 
of  my  ability,  T  fearlrssly  trust  myself  to  the  country,  now  and 
hereafter,  and  leave  both  my  motives  and  my  character  to  its 
dcci&iun. 

The  gentleman  has  terminated  his  speech  in  a  tone  of  threat 
and  deiiance  towards  this  hill,  even  ahould  it  become  a  law  of 
the  land,  altogether  unuaual  in  the  halls  of  Contfress.  But  I 
shall  not  suffer  myself  to  be  excited  into  warmth  by  his  denun- 
ciation of  the  measure  which  I  support.  Among  the  feelings 
which  at  this  moment  fill  my  breast,  not  the  least  is  that  of  re- 
gr<*t  at  the  position  in  which  the  gentleman  has  placed  himself. 
Sir,  he  does  himself  no  justice.  The  cause  which  he  has  es- 
poused finds  no  basis  iu  the  Constitution,  no  succor  from  public 
sympathy,  no  cheering  from  a  patriotic  community.  He  has  no 
foothold  on  which  to  siand  while  he  might  display  the  powers 
of  his  acknowledged  1alcnt«.  Every  thing  beneath  his  feet  is 
38' 
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hollow  and  trcacTiprous.  He  is  likft  a  strong  man  strnggnng 
in  a  morals:  every  effort  to  extricate  himself  only  sinks  hira 
deeper  and  deeper.  And  I  fear  the  resemblance  may  be  carried 
still  farther;  I  fear  that  no  friend  can  safely  come  to  his  relief, 
that  no  one  can  approach  near  enough  to  hold  out  a  helping 
hand,  \Wthout  danger  of  going  down  himself,  also,  into  the  bot- 
tomless depths  of  tliis  Serboman  bog. 

The  honorable  gentleman  has  declared,  that  on  the  decision 
of  the-  epieHtion  now  in  debate  may  depend  the  cause  of  lib- 
erty itself.  1  am  of  the  same  opinion;  but  then,  Sir,  the  liberty 
which  I  think  is  staked  on  the  contest  is  not  political  liberty,  in 
any  gL-ncml  and  undefined  character,  but  oor  own  well-under- 
stood and  long-enjoyed  American  liberty. 

Sir,  I  love  liiberty  no  less  ardently  than  the  gentleman  him- 
pplf,  in  what^'ver  form  chc  may  have  appeared  in  the  progress  of 
humnn  liii^tory.  As  exhibited  in  the  master  states  of  nntirpiity, 
as  breaking  not  again  from  amidst  the  darkness  of  the  Middle 
Agrtt,  and  beaming  on  the  formation  of  new  nnmmnnities  In 
modern  Kurojjc,  slie  has,  always  and  everj-wherc,  charms  fw 
me.  Yet,  Sir,  it  is  our  own  liberty,  guarded  by  constitutions 
and  secured  by  union,  it  is  that  liberty  which  is  our  paternal 
inheritance,  it  is  our  cstaWishcd,  di^ar-bought,  jirculiar  American 
liberty,  to  which  I  am  chiefly  devoted,  and  the  eatise  of  which  I 
now  mean,  to  the  utmost  of  my  power,  to  maintain  and  defend. 

Mr.  President,  if  T  considered  the  constitutional  fjnestion  now 
before  ns  as  donhtfiil  as  it  is  Jinportfint,  and  if  I  .supposed  that 
ita  decision,  either  in  the  Senate  or  by  the  conntry,  was  likely  to 
be  in  any  degree  inllnenced  by  the  manner  in  which  I  might 
now  discuss  it,  this  would  be  to  me  a  moment  of  deep  soHci* 
tnde.  Such  a  moment  has  once  extsted.  There  has  been  a 
time,  when,  rising  in  this  place,  on  the  same  question,  I  fdt,  I 
must  confess,  that  something  for  good  or  e**!!  to  the  Constjtu* 
tion  of  the  country  might  depend  on  an  rffort.  of  mine.  Hnt  cir- 
cumfftanees  are  changed.  Since  that  day,  Sir,  the  public  opin- 
ion has  become  awakened  to  thw  great  question ;  it  has  grasped 
it;  it  has  reasoned  upon  it,  as  becomes  an  intelligent  and  patri- 
otic commnnity,  and  has  settled  it,  or  now  seems  in  the  progress 
of  settling  it,  by^n  autluuity  which  none  can  disobey,  ti»  aa- 
Ihority  ofthe  people  themselves. 

I  shall  not,  Mr.  Prewdent,  follow  the  gentleman,  step  by  step, 
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through  the  connc  of  his  speech.  Mimh  of  what  he  hafl  said  he 
lias  deemed  necessary  to  the  just  pxplanation  and  defence  of  hi« 
own  political  character  and  conduct.  On  this  I  shall  oflir  no 
comment.  Much,  too,  has  consisted  of  philosMJphical  remark 
upon  the  geiicral  nature  of  political  liberty,  and  the  history  of 
free  institutions;  and  upon  other  topics,  so  general  in  Iheir  na- 
ture as  to  possess,  in  my  opinion,  only  a  remote  bearing  oa  the 
immediate  subject  of  tliis  debate. 

Hut  the  gentleman's  speech  made  some  days  ai^,  upon  intro- 
ducing his  resolutions,  those  resolutions  tiicniselves,  and  parts 
of  tJie  speech  now  ju*t  concluded,  may,  I  prenume,  be  justly  re- 
garded as  containing  tlic  wliolc  Suutli  Carulitia  doctrine.  TImt 
doctrine  it  is  ray  purpose  now  to  examine,  and  to  comjiare  it 
with  the  Constitution  of  the  United  States.  I  shall  not  cun.^nt, 
Sir,  to  make  any  new  constitution,  or  to  establiiih  another  form 
of  gnvrrnmiMit.  I  will  not  undertake  to  sfiy  what  a  rontititu- 
tion  for  these  United  States  ought  to  be.  That  question  the 
people  have  doeidcd  for  themselvra;  and  I  shall  take  the  instru- 
ment as  thpy  have  cstabliBhed  U,  and  f*hall  endeavor  to  maintain 
it,  in  its  plain  sense  and  meaning,  against  opinions  and  notions 
which,  in  my  judgm<'nt,  threaten  its  subversion. 

The  resolutions  introduced  by  the  gentleman  were  apparently 
drawn  up  with  care,  and  hronght  forward  upon  deliberation.  I 
shall  not  be  in  danger,  therefoTr,  of  misnnderstonding  him,  or 
those  who  agree  with  him,  if  I  proceed  at  once  to  these  resolu- 
tions, and  consider  tJiem  as  an  authentic  statement  of  those 
.opinions  upon  the  great  constitutional  question,  by  which  the 
recent  proceedings  in  South  Carolina  are  attempted  to  be  jus- 
tified. 

These  resolutions  arc  thrre  in  number. 

The  tliird  seems  intended  to  enumerate,  and  to  deny,  the  sev- 
eral opinions  expressed  in  the  President's  proetumation,  respect- 
ing the  nature  and  powers  of  this  government.  Of  this  third 
Lreitolution,  I  purpose,  at  present,  to  take  no  particular  notice. 
The  first  two  resolutions  of  the  honorable  meniLier  utTuui  these 
propositions,  viz.:  — 
1.  That  the  political  eystera  under  which  we  live,  and  under 
which  Congress  is  now  assembled,  i^  a  compact,  to  which  the 
people  of  the  several  States,  as  separale  and  sovereign  commu- 
nities, arc  the  parties. 
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2.  That  thesp  sovereign  parties  havn  a.  right  tn  judge,  eneh  for 
itHelf,  of  any  nll(>-ge<l  violation  of  the  Constitution  by  Congress; 
and,  in  case  of  »iich  violation,  to  chooso,  each  for  itself,  its  own 
mode  and  measure  of  redress. 

It  is  tnic,  Sir,  that  the  honorable  member  caltn  this  a  "  constita* 
tional "  compact ;  bnt  still  he  afTirms  it  to  be  a  compact  between 
sovereign  States.  What  precise  meaning,  then,  does  he  attach 
to  the  term  constUuliomU ?  "When  applied  to  com|>aeta  between 
sovereign  States,  the  term  comtituttonal  afilves  to  the  word 
compact  no  definite  Idea.  Were  we  to  hear  of  a  constitutional 
league  or  treaty  between  England  and  France,  or  a  constitu- 
tional convention  between  AuMria  and  RuH»ia,  we  should  aot 
underbtand  what  could  be  iiitended  by  such  a  league,  such  a 
treaty,  or  such  a  couvenUon.  In  these  connections,  the  word  is 
void  of  all  meaning;  and  yet.  Sir,  it  is  easy,  quite  easy,  to  see 
why  the  honorable  gentleman  has  used  it  in  these  rcsolutionsi 
He  cannot  open  the  book,  and  look  upon  our  written  frame  of 
government,  wilhuut  seeing  that  it  is  called  a  constiiuiion.  This 
may  well  be  appalling  to  liini.  It  tha'utuns  hits  whole  doctrine 
of  compact,  and  its  darling  deri\'ative!5,  imllitieation  and  scccs> 
sion,  with  instant  confutation.  BccauM-,  if  he  a<lmits  our  instru* 
ment  of  government  to  be  a  constitution^  tlicn,  for  that  very 
reason,  it  is  not  a  compact  between  sovereigns;  a  constitution 
of  government  and  a  compact  between  sovereign  powers  being 
thing*  essentially  unlike  in  their  very  natures,  and  incapable  of 
ever  being  the  same.  Yet  the  word  coastiitition  ia  on  the  very 
front  of  th(!  insirument.  He  cannot  overlook  it.  He  seekst 
therefore,  to  compromlac  the  matter,  and  to  sink  all  the  substan- 
tial sense  of  the  word,  while  he  retains  a  resemblance  of  its 
f>ound.  He  introduces  a  new  word  of  Im  own,  viz.  ctiinpart,  as 
importing  the  principal  idea,  and  designed  to  play  the  principal 
part,  and  degrades  constitution  into  an  insignificant,  idle  e]>iihet, 
attAched  to  compact.  The  whole  then  stands  aa  a  "constitu- 
tional compact " .'  And  in  this  way  he  hopes  to  pajta  off  a  phiu- 
sible  gloss,  as  satisfying  the  word:)  of  the  instrument  But  he 
mil  6nd  himself  disappointed.  Sir,  I  must  sav  to  the  honorable 
genfJcman,  that,  in  our  American  polilieal  grammar,  cosstito- 
TiON  is  a  noun  substantive;  it  imports  a  distinct  and  clear  idea 
of  itself;  and  it  is  not  to  lorn  its  importance  and  dignity,  it  ia 
not  to  be  turned  into  a  poor,  ambiguous,  senselvvs,  unmeaning 
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adjective,  for  the  purpose  of  accommodating  any  new  set  of  po- 
litical notions.  Sir,  wb  reject  his  new  rules  of  syntax  altogether. 
We  vnH  not  give  up  our  forma  of  political  speech  to  tlic  gram- 
marians of  the  school  of  nullification.  By  the  Constitution,  we 
mean,  not  a  "constitutional  compact,"  but,  simply  and  directly, 
the  Constitution,  the  fundamental  law ;  and  if  there  be  one  word 
in  the  bmguagc  which  the  people  of  the  United  States  under> 
stand,  this  is  that  word.  We  know  no  more  of  a  constinitional 
cxjmpact  between  sovereign  powers,  than  we  know  of  a  cotuUitu- 
lional  indenture  of  copartnership,  a  const Uutional  deed  of  con- 
veyance, or  a  constitutional  bill  of  exchange.  But  wc  know 
what  the  Constitntion  is ;  wc  know  what  the  plainly  written, 
fundamental  law  is ;  wc  know  what  the  bond  of  our  Union  and 
the  security  of  our  liberties  is;  and  we  mean  to  maintain  and  to 
defend  it,  in  its  plain  sense  and  unsophisticated  meaning. 

The  sense  of  the  gentleman's  proposition,  therefore,  is  not  at 
all  affected,  one  way  or  the  other,  by  the  usw  of  this  word.  That 
proposition  still  is,  that  our  system  of  government  is  but  a  com- 
pud  between  the  people  of  se]>arate  and  sovereign  States. 

Was  it  Mirabeau,  Mr.  President,  or  some  other  master  of  the 
human  passions, who  has  told  ua  that  words  are  things?  They 
arc  indeed  things,  and  things  of  niighly  influence,  not  only  iu 
addresses  to  the  passions  and  high-wrought  feeJings  of  mankind, 
but  in  the  discussion  of  legal  and  political  questions  also;  be- 
cause a  just  conclusion  is  often  avoided,  or  a  false  one  reached, 
by  the  adroit  substitution  of  one  phrase,  or  one  word,  foe  an- 
other. Of  tills  we  have,  I  tluukt  another  example  in  the  resolu- 
tions before  us. 

The  lirat  resolution  declares  that  the  people  of  the  several 
States  '■^acceded"  to  the  Constitution,  or  to  the  constitutional 
compact,  as  it  is  called.  This  word  "  accede,"  not  found  eitlier 
in  the  ConsLitution  itself,  or  in  the  ratification  of  it  by  any  one 
of  the  States,  has  been  chosen  for  use  here,  doubtless,  not  with- 
out a  well-considered  purpose. 

The  natural  converse  of  accessiOA  is  secession;  and,  thwefore-, 
■when  it  is  stated  that  the  people  of  the  States  acceded  to  the 
Union,  it  may  be  more  plausibly  argned  that  they  may  secede 
from  it.  If,  in  adopting  the  Constitution,  nothing  was  done  but 
acceding  to  a  compact,  nothing  would  seem  necessary,  in  order 
[to  break  it  up,  but  to  secede  from  the  same  compact.    But  the 
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term  is  wholly  out  of  place.  Accession^  &b  a  word  applied  to 
political  asaodations,  implies  coming  into  a  league,  treaty,  oc 
confederacy,  by  one  hitherto  a  stranger  to  it;  and  secession  im- 
plies departing  from  such  leagne  or  confederacy.  The  peoi^e 
of  the  United  States  have  nsed  no  such  form  of  expression  in 
establishing  the  present  govenimcnt.  They  do  not  say  that  they 
accede  to  a  league,  but  they  declare  that  1hey  ordain  and  cstab- 
lish  a  Constitution.  Such  arc  the  very  words  of  the  instrument 
itself;  and  in  all  the  States,  without  an  exception,  the  language 
used  by  their  conventions  was,  that  they  **  ratified  the  ConstUu- 
tion" ;  some  of  them  employing  the  additional  words  "assented 
to  "  and  "  adopted,"  but  all  of  them  *'  ratifying." 

There  is  more  Importance  than  may,  at  first  sight,  appear,  in 
the  iiitrodnciion  of  this  new  word  by  the  honorable  mover  of 
these  resolutions.  Its  adoption  and  use  are  indispensable  to 
maintain  those  premises,  from  whieli  his  main  conclusion  is 
to  be  afterwards  drawn.  But  before  showing  that,  allow  me  to 
remark,  that  this  phraseology  tends  to  keep  out  of  ^gfat  the  jost 
view  of  a  previous  political  hl-^lory,  as  well  as  to  suggest  wrong 
ideas  as  to  what  was  actually  done  when  the  present  Constitu- 
tion was  agreed  to.  In  1789,  and  before  this  Constitution  was 
adopte<],  the  United  States  had  already  been  in  a  union,  more 
or  less  dose,  for  fifteen  years.  At  least  aa  far  back  as  the  meet- 
ing of  the  first  Congress,  in  1774,  they  had  been  in  some  meas- 
ure, and  for  some  national  purposes,  unitt^d  together.  Before  the 
Confederation  of  1781,  they  had  declared  independence  jointly, 
and  had  carried  on  the  WTir  jointly,  nnth  by  sen  and  land ;  and 
this  not  as  separate  States,  but  as  one  people.  WTien,  there- 
fore, they  formed  that  Confederation,  and  a<loptcd  its  articles 
as  articles  of  perpetual  union,  they  did  not  eomc  together  for 
the  furat  time ;  and  therefore  they  did  not  s[>eak  of  the  States 
as  acceding  to  the  Confederation,  althongh  it  was  a  league, 
and  nothing  but  a  league,  and  rested  on  nothing  but  plighted 
faith  for  its  performance.  Yet,  even  then,  the  States  were  not 
strangers  to  each  other;  there  was  a  bond  of  union  already  sub- 
sisting between  them ;  they  were  associated,  united  States ;  and 
the  object  of  the  Confederation  was  to  make  a  stronger  and  bet- 
ter bond  of  nnion.  Their  representatives  deliberated  together 
on  these  proposed  Articles  of  Confederation,  arid,  being  author- 
ised by  their  respective  States,  finally  -reUiJitd  and  cunjirmtd*' 
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.them.  Inasmuch  as  they  were  already  in  union,  they  did  not 
[speak  of  acceding  to  the  new  Articles  of  Confederation,  but  of 
irati/ifirt^  and  confirming  them;  and  this  language  was  not  used 
inadvertently,  because,  in  the  same  instrument,  accession  is  used 
in  its  proper  sense,  when  applied  to  Canada,  which  was  alto- 
gether a  stranger  to  the  existing  union.  *^  Canada,"  says  the 
eleventh  article,  "  acceding  to  this  Confodcration,  and  joining  in 
the  measures  of  the  United  States,  shidl  be  admitted  into  the 
Union." 

Having  thuB  nsed  the  terms  ratify  and  confirm^  even  in  regard 
to  the  old  Confederation,  it  would  have  been  etrange  indeed,  if 
^the  people  of  the  United  States,  after  its  formation,  and  when 
they  came  to  (.dliibUsh  the  prL;jeut  Coii.-'Utu1ic:i,  had  spL.ken  of 
ihe  States,  or  the  people  of  the  States,  as  accedittff  to  this  Con- 
stitution. SuL'h  language  would  have  been  ill-suited  to  the  occa- 
sion. It  would  have  implied  an  existing  separation  or  disunion 
among  the  States,  such  as  never  has  existed  since  1774.  No 
such  language,  therefore,  was  used.  The  language  actually  em- 
ployed is,  adopt,  ratify,  ordain,  establish. 

Therefore,  Sir,  clnce  any  State,  before  she  can  prove  her 
right  to  dissolve  the  Uuion,  must  show  her  authority  to  undo 
what  has  been  done,  no  State  is  at  liberty  tp  secede,  on  the 
ground  that  she  and  other  States  have  done  nothing  but  accetU. 
.She  must  show  that  she  has  a  right  to  reverse  what  has  been 
f-ordaiaed,  to  unsetth  and  overthrow  what  has  been  established^ 
to  rf^ect  what  the  people  have  adopted,  and  to  break  vp  what 
they  have  ratified;  because  these  are  the  terms  which  express 
the  traojiactioDS  which  have  actually  taken  place.  In  other 
words,  she  must  show  her  right  to  make  a  revolution. 

K,  Mr.  President,  in  <lrawing  these  resolutions,  the  honorable 
member  had  confined  hlmseli'  to  the  use  of  constitutional  lan- 
guage, there  would  have  been  a  wide  and  awful  hiatus  between 
his  premises  and  his  conclusion.  Leaving  out  the  two  words  com- 
pact  and  accession,  which  are  not  constitutional  modes  of  cxprcs- 
tsion,  and  stating  the  matter  prucisely  as  the  truth  is,  his  first  res- 
olution would  have  affirmed  that  the  people  of  the  seferal  States 
radjied  this  Cvnslitulion,  or  form  of  government.  These  arc  the 
very  words  of  South  Carolina  herself,  in  her  act  of  ratifica- 
,tion.  Let,  then,  his  first  resolution  tell  the  exact  initti;  let  it 
titatc  the  fact  precisely  as  it  exi&t«;  let  it  say  that  the  people  of 
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the  several  States  ratified  a  constitntion,  or  fortn  of  government; 
and  then,  Sir,  what  will  become  of  hi»  inference  in  his  vecood 
resulutiou,  which  is  in  these  words,  vir..  "that,  as  in  all  other 
cases  of  compact  among  sovereign  parties,  each  has  an  equal 
right  to  judge  for  itself,  as  well  of  the  infraction  as  of  the  mode 
and  measure  of  redress  "  'i  It  is  obvious,  is  it  not,  Sir  ?  that  this 
conclusion  re<[uire8  for  its  support  quite  other  premises;  it. 
requires  premiwa  which  speak  of  accession  and  of  compact 
between  sovereign  powers  j  and,  without  such  premises,  it  ia 
altogether  unmeaning. 

Mr,  President,  if  the  honorable  member  will  truly  titatc  what 
the  people  did  in  forming  this  Constitution,  and  then  state  what 
they  must  do  if  they  would  now  undo  what  they  tlien  did,  he 
will  unavoidably  state  a  case  of  revolution.  Let  us  see  if  it  be 
not  so.  He  must  state,  in  the  firHt  place,  that  1hr  jicople  of  the 
several  8tates  adopted  and  ratified  this  Cunstitiitlon,  or  fonu 
of  government ;  and,  in  the  next  place,  he  must  state  that  they 
have  a  right  to  undo  this;  that  is  to  say,  that  they  have  a  right 
to  discard  the  form  of  government  which  they  have  adopted, 
and  to  break  up  the  Constitution  which  they  have  ratified. 
Now,  Sir,  this  b  neither  more  nor  less  than  saying  tJint  they 
have  a  right  to  make  a  revolution.  To  reject  an  established 
government,  to  break  up  a  political  constitution,  ia  revolu- 
tion. 

I  deny  that  any  man  can  state  accurately  what  was  done  by 
the  people,  in  establishing  the  present  Constitution,  and  then 
state  accurately  what  the  people,  or  any  part  of  them,  must 
now  do  to  get  rid  of  its  obHgations,  without  stating  an  ande- 
niable  case  of  the  overthrow  of  government.  I  admit,  of  coarse, 
that  the  people  may,  if  they  choose,  overthrow  the  govenimcnl. 
But,  then,  that  is  revolution.  The  doctrine  now  contended  for 
is,  that,  by  nuUificatioH  or  secession,  tlie  ohligalionH  and  au- 
thority of  the  government  may  be  set  a^ido  or  rejected,  wilhont 
revolution.  But  that  ia  what  I  deny ;  and  what  I  say  is,  that 
no  man  can  state  the  case  with  lirstorical  accuracy,  and  in  con- 
stitutional  langunge,  without  showing  that  the  honorable  gentle- 
man's right,  as  n»s(-Tted  in  his  conclusion,  is  a  revolutionar}*  right 
merely;  that  it  does  not  and  cannot  exist  under  the  Constitu- 
tion, or  agreeably  to  the  Constitution,  but  can  come  into  exist- 
ence only  when  the  Coustitation  is  overthrown.    This  is  the 
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reason,  Sir,  which  makcB  it  necessary  to  abandon  the  use  of 
constitutional  Inn^iagc  for  a  new  vocabulary,  and  to  substitute, 
in  the  place  of  plain  ht!>toncaI  facts,  a  Berica  of  a»«imi|>Uuaa. 
This  is  the  reason  why  it  is  necessary  to  give  new  names  to 
things,  to  speak  of  the  Constitution,  not  as  a  con»rjtution,  but 
as  a  compact^  and  of  the  ratitications  by  the  people,  not  as 
ratifications,  but  as  act«  of  accession. 

8ir,  I  intend  to  hold  the  gentleman  to  the  written  record.  In 
the  discussinn  of  a  constitntional  question,  I  intend  to  impose 
U|K)n  him  the  restraints  of  coiisUiutional  language.  The  people 
have  ordained  a  ConsfJtution ;  can  they  n-ji^ct  it  without  revo- 
lution? They  have  establiiilieil  a  form  of  govertmieiil;  can 
they  overthrow  it  without  revolution  ?  These  arc  the  true  ques* 
tlons. 

Allow  me  now,  Mr.  President,  to  inquire  furllier  into  the  ex- 
tent of  the  propositions  contained  in  the  rcsolutionts,  and  their 
necessary  consequences. 

Where  sovereign  communities  are  parlies,  there  is  no  eascntiol 
difference  bet\veen  a  compact,  a  confederation,  and  a  league. 
They  all  equally  rest  on  the  plighted  faith  of  the  sovereign 
party.  A  league,  or  confederacy,  is  but  a  subsisting  or  continu- 
ing treaty. 

The  gentlemairs  resolutions,  then,  allum,  in  effect,  that  these 
twenty-four  United  SUitcs  arc  held  logi-tlmr  only  by  a  Bnbsist- 
ing  tieaty,  renting  for  itn  t'nirUmeiit  and  contimiana;  on  no  inhe- 
rent power  of  its  own,  but  on  the  plighted  faith  of  each  Htatc; 
or,  In  other  words,  that  our  Union  is  but  a  leagiit-;  and,  as  a 
consequence  from  this  pro]>osition,  they  further  allirm  that,  as 
Bovereigna  are  Bubjeet  to  no  superior  power,  the  Stales  must 
judge,  each  for  Iti^elf,  of  any  alleged  viuhitioti  uf  tlie  leitgue; 
and  if  such  violation  be  supposed  to  have  oceurrcd,  each  may 
adopt  any  mcilo  or  measure  of  redresa  which  it  shall  think 
proper. 

Other  consequences  naturally  follow,  too,  from  the  main  prop, 
oaitjon.  If  a  league  betwet-n  sovereign  powers  have  no  limita- 
tion as  to  the  time  of  it«  <li)ratJon,  and  contain  nothing  making 
it  perpetual,  it  subsists  only  during  the  good  pleasure  of  the 
parties,  although  no  violation  be  eomplained  of.  If,  in  the  opin- 
ion of  either  party,  it  he  violated,  such  party  may  say  that  he 
will  no  longer  fulBI  its  obligations  on  hia  part,  but  will  consider 
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iiie'n'hole  league  or  cotmpact  at  nn  end,  nithongfa  it  might  be 
one  of  its  stipulations  tliat  it  ehonld  be  perpetual  Upon  Ihia 
principle,  the  Congress  of  the  United  States,  in  1798,  declared 
null  and  void  the  treaty  of  alliance  between  the  United  States 
and  France,  though  it  professed  to  be  a  perpetual  alliance. 

If  the  violation  of  the  league  he  accompanied  with  serious 
injimee,  the  suftering  party,  being  sole  judge  of  his  own  inodo 
and  measure  of  redreitn,  has  a  right  to  indemnify  hizDself  by 
reprisals  on  the  offending  members  of  the  league;  and  reprisals, 
if  the  circumstances  of  the  case  require  it,  may  be  followed  by 
direct,  avowed,  and  public  war. 

The  necessary  import  of  the  resolution,  therefore,  is,  that  tlie 
XTiiited  States  arc  connected  only  by  a  league;  that  it  is  in  the 
good  pleasure  of  every  State  to  decide  how  long  she  will  choo«e 
to  remain  a  member  of  this  league;  that  any  State  may  deter- 
mine the  extent  of  her  own  obligations  under  it,  and  accept  or 
reject  what  shall  be  decided  by  the  whole;  that  she  may  also 
determine  whether  her  rights  have  been  violated,  what  is  the 
exteut  of  the  injury  done  her,  and  what  mode  and  measure  of 
redress  her  wrongs  may  make  it  £t  and  expedient  for  her  to 
adopt.  The  result  of  tEie  whole  is,  that  any  Statu  may  secede 
at  pleasure ;  that  any  State  may  resist  a  law  which  she  huTsetf 
may  choose  to  say  exceeds  the  power  of  Congress;  and  that,  as 
a  sovereign  power,  she  may  redress  her  own  grievanei*«,  by  her 
Ofwn  arm,  at  her  own  discretion.  She  may  moke  reprisola;  she 
may  cruise  against  the  property  of  other  members  of  the  league ; 
she  may  authorize  capluros,  and  make  open  war. 

If,  Sir,  this  be  our  political  condition,  it  is  time  the  people  of 
the  United  States  understood  it.  Let  us  look  for  a  moment  to 
the  practical  consequences  of  these  opinions.  One  Stale,  hold- 
ing lui  enibargu  law  unconstitutional,  may  declare  her  opinioilt 
and  withdraw  Irom  the  Union.  iSfte  scct^des.  Another,  form- 
ing and  expressing  the  same  judgment  on  a  law  laying  duties 
on  imports,  may  withdraw  also.  S/ie  secedes.  And  as,  in  her 
opinion,  money  has  been  taken  out  of  the  pockets  of  her  citizens 
illegally,  under  pretence  of  this  law,  and  as  she  has  power  to 
redress  their  wrongs,  she  may  demand  satisfuction  ;  and,  if  re* 
fosed,  she  may  take  it  with  a  strong  hand.  The  gentleman  has 
himM.>ir  pronounced  the  colh^ction  of  dutifw,  under  wasting  laws, 
to  be  nothiiig  but  robbery.    RubbcrS}  of  course,  may  be  rightful- 
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ly  dJKposscssed  of  the  fruits  of  their  flagitious  crimes ;  and, 
therefore,  reprisals,  impositions  on  the  commoTcc  of  other  States, 
foreign  alliancpa  against  them,  or  open  war,  arc  all  mod«s  of  re- 
dress juftly  open  to  the  discretion  and  choice  of  South  Carolina; 
for  she  is  to  judge  of  her  own  rights,  and  to  seek  satisfaction  for 
her  own  wrongs,  in  her  own  way. 

But,  Sir,  a  third  Btutc  is  of  opinion,  not  only  lliat  these  laws 
of  imposts  are  constitutional,  but  Uiut  it  is  ttie  absolute  duty  of 
Congresa  to  pass  and  to  maintain  such  inwv,  and  that,  by  oiuit- 
tiiig  to  pass  and  maintain  thcin,  its  cunslituliunal  obLigatiuits 
would  t>e  grossly  disregarded.  She  herself  relinquished  the 
power  of  protection,  she  might  alli^gn,  and  allege  truly,  and  gave 
it  np  to  Congreas,  on  the  faith  that  t.A)ngn;B8  would  exercise  it 
If  Congress  now  refuse  t,o  exercise  it,  Congrt^ss  does,  as  she  may 
insist,  break  the  eondUion  of  the  grunt,  and  tlniK  manifestly  vio- 
late the  Cun»tilutiou;  and  for  this  vtolalion  of  the  Constitution, 
she  may  tlireaten  to  secede  also.  Virginia  may  secede,  aiul  hold 
ihc  forlrtw.s('s  ■  in  the  Chesapeake.  The  Western  States  may 
secede,  and  take  to  their  own  use  the  public  lands,  LiOuiHiana 
may  secede,  if  she  choose,  form  a  foreign  alliance,  and  hold  the 
mouth  of  the  Mississippi.  If  one  State  may  secede,  ten  may  do 
80,  twenty  may  do  so,  twenty-three  miiy  do  so.  Sir,  as  these 
secessions  go  on,  one  after  another,  what  is  to  consiitut<!  the 
Unitrd  States  ?  Whose  will  be  the  army?  Whose  the  navy? 
Who  will  pay  the  debts?  Who  fulfil  the  public  treaties?  Who 
perform  the  constitutional  guaranties?  Who  govern  this  Dl^ 
triet  and  the  Territories?     Who  retain  the  public  property? 

Mr.  President,  every  man  must  sec  that  these  are  all  questions 
which  can  arise  only  ajier  a  revotation.  They  presnppose  the 
breaking  up  of  the  governmenL  While  the  Constitation  lasti, 
they  are  repressed;  they  spring  np  to  annoy  and  startle  ua  only 
from  its  grave. 

The  Constitution  does  not  provide  for  events  which  must  be 
preceded  by  its  own  destmction.  Secession,  therefore,  since  it 
must  bring  these  consequcneea  with  it,  is  iiE  volution  art,  and 
Ni'i.i>i7icAT]ON  is  equally  REvoLtiTrovARv.  What  is  revolution? 
Why,  Sir,  that  is  revolution  which  overturns,  or  controls,  or  suo 
cessfuUy  resists,  the  existing  public  authority ;  that  which  ar- 
rests the  exercise  of  the  supreme  power;  that  which  introduces 
a  new  paramount  authority  into  the  rule  of  the  State.    NoW| 
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Sir,  this  is  the  precise  object  of  nullification.  It  attempts  to 
snpereede  the  supreme  legislative  authority.  It  nrrests  the  arm 
of  the  executive  mag-wtrate.  It  intcmipts  the  exercise  of  the 
accii^toiiuKl  judicial  power.  Under  the  name  of  an  ordinance 
it  deelan'A  null  and  void,  within  the  State,  all  the  revenue  lavs 
of  the  United  States.  Is  not  tliia  revolutionary?  Sir,  so  soon 
as  this  ordinance  shall  be  carried  into  efTcct^  a  revolution  wiU 
have  commenced  in  South  Carolina.  She  will  have  thrown  off 
the  authority  to  wliieh  Iht  c-itizciis  have  hcrtrtofore  been  Eubject. 
She  will  have  declared  her  own  opinions  and  her  own  will  to  be 
above  the  laws  and  above  the  power  of  those  who  are  intrusted 
with  (heir  adniiiiistiation.  If  she  makes  good  these  declarations, 
ehc  is  revolutionized.  As  to  her,  it  is  as  disUxiutly  a  change  of 
Xhe  supreme  power,  as  the  American  He^olution  of  1776.  That 
revolution  did  not  subvert  government  in  all  its  forms.  It  did 
not  subvert  local  laws  and  munidpal  administrations.  It  only 
threw  o&  the  dominion  of  u  power  claiming  to  bo  superior,  and 
to  have  a  right,  in  numy  iiupurtant  rfspuctii,  t<j  exercise  legisla* 
live  authority.  Tliinking  this  -authority  to  have  been  usurped 
or  abused,  the  American  Colonies,  now  the  United  StateSf  Indtt 
it  dehance,  and  freed  thcm»;ives  from  it  by  means  of  a  revola- 
t»on.  Hut  that  revolution  left  them  with  their  own  municipal 
laws  still,  and  the  forms  of  local  government.  If  Carolina  now 
shall  cft'eetually  resist  the  laws  of  Congress;  if  she  shall  be  her 
own  judge,  take  her  remedy  into  her  own  hands,  obey  the  laws 
of  ihc  UnicJi  when  she  pleases  and  disobey  them  when  she 
pleuses,  she  will  relieve  herself  from  a  paramount  power  as  dis- 
tinctly as  the  Ainerienn  Colonies  did  the  same  thing  in  1776. 
In  other  words,  ehe  will  aehieve,  as  to  herself,  a  revolution. 

But,  Sir,  while  practical  imllihcatiun  in  South  Carolina  wotild 
be,  as  to  herself,  actual  and  distinct  revolution,  its  necessary 
tendency  must  also  lie  to  spread  revolution,  and  to  break  up  the 
Constitution,  as  to  all  tlir  other  Stales.  It  strikes  a  deadly 
blow  at  the  vital  principle  of  the  whole  Union.  To  allow  State 
resistance  to  the  la^^'s  of  Congress  to  be  rightfol  and  proper,  to 
admit  nullilieiition  in  some  States,  and  yet  not  expect  to  see  a 
dtsmembcnncnt  of  tlic  entire  governmcnl,  appears  to  me  the 
wildest  illusion,  and  the  most  extravagant  folly.  The  gentle- 
man seems  not  conscious  of  the  direction  or  the  rapidity  of  his 
own  course.     The  current  of  his  opinions  sweeps  him  along,  he 
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knows  not  whithrr.  Tobogin  with  nnllification,  with  the  avowed 
JDlent,  rievertlieie»9,  not  to  procpcd  to  secessioD,  tlisroeinber- 
ment,  and  general  revolution,  is  as  if  one  were  to  take  the 
plunge  of  Niagara,  and  cry  out  that  he  would  stop  half  way 
down.  In  Uw  one  case,  as  in  the  other,  the  raish  adventurer 
must  go  to  the  bottom  of  the  dark  abyss  below,  were  it  not 
that  that  abyss  hus  no  discovered  bottom. 

Nullification,  if  successful,  arrests  the  power  of  the  law,  ab- 
solves citi:Een»  from  their  duty,  subverts  the  foundation  both  of 
protection  and  obiHlitMico,  diKpenfica  with  oaths  and  obligations 
of  allegiance,  and  elevates  another  authority  to  supreme  com- 
mand. Is  not  this  revolution?  And  it  raises  to  supreme  com- 
mand four-and-twcnty  distinct  powEW,  rnnh  professing  to  be 
under  a  general  governmentj  and  yet  ea(;b  sirKing  its  laws  at 
defiance  at  pleasure.  la  not  this  anarrhy,  as  well  as  revolution? 
Sir,  the  Constitution  of  the  United  States  was  received  as  a 
whole,  and  for  the  whole  country.  If  it  cannot  stand  altogether, 
it  cannot  stand  in  parts;  and  if  the  lau's  cannot  be  executed 
everywhere,  they  cannot  long  be  executed  anywhere.  The  gen- 
tleman very  well  knows  that  nil  duties  and  imposts  must  be  uni- 
form throughout  the  country.  He  knows  that  we  cannot  have 
one  rule  or  one  law  for  South  Carolina,  and  another  for  other 
States.  ITc  must  see,  therefore,  and  does  see,  and  every  man 
sees,  that  the  only  alternative  is  a  repeal  of  the  laws  throughout 
the  whole  Union,  or  their  execution  in  Carolina  as  well  as 
elsewhere.  And  this  repeal  is  demanded  because  a  single 
State  interposes  her  veto,  and  threatens  resistance!  The  result 
of  the  gentleman's  opinion,  or  rather  the  very  text  of  his  doc- 
trine, i»,  that  no  act  of  Congress  can  bind  all  the  States,  the  con- 
stitutionality of  which  is  not  admitted  by  all;  or,  in  other  words, 
that  no  ebigle  State  is  bound,  agidnst  its  own  dJsseut,  by  a  law 
of  imposts.  This  is  precisely  the  evil  cxjicrienced  under  the 
old  Confederation,  and  for  remedy  uf  which  this  Constitution 
was  adopted.  The  leading  object  in  establishing  this  govern- 
ment, an  object  forced  on  the  country  by  the  condition  of  the 
tames  and  the  absolute  necessity  of  the  law,  was  to  give  to  Con- 
gress power  to  lay  and  collect  itnpostft  wUhoul  the  ennscni  of 
particufar  StaUs.  The  Revolutionary  debt  remained  unpaid ;  the 
national  treasury  was  bankrupt;  the  country  was  destitute  of 
credit;  Congress  issued  its  requisitions  on  the  States,  and  the 
39' 
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States  neglected  them ;  there  was  no  power  of  coercion  but  war; 
Congreea  could  not  ]ny  impoatd,  or  other  taxes,  by  its  own 
aulhority;  the  whole  general  jjovernment,  therefore,  wna  little 
more  Than  a  name.  The  Articles  of  Confcderationj  aa  to  pnr- 
poHCtt  of  revenue  nml  fiimnoe,  were  jicariy  a  dead  letter.  The 
country  sought  to  escape  from  this  condition,  at  once  feeble 
and  dwgraeefnl,  by  eonstituting  a  Rovernment  which  should  have 
[KTiver,  of  itself,  to  lay  duties  and  taxes,  and  to  pay  the  public 
debt,  and  provide  for  the  general  welfare;  and  to  lay  these  du- 
ties and  taxes  in  all  the  BtatcH,  without  asking  the  consent  of 
the  State  governments.  Thia  was  the  very  power  on  which  the 
new  Constitution  was  to  depend  for  all  its  ability  to  do  good; 
and  without  it^  it  can  be  no  governmeutf  now  or  at  any  lime. 
Yet,  Hir,  it  is  precisely  against  this  power,  so  nt>sulutely  indis- 
pensable to  the  very  being  of  the  government,  that  South  Car- 
olina directs  her  ordinance.  She  attacks  the  government  m  its 
authority  to  raise  revenue,  the  very  main-spring  of  the  whole  b}?*- 
tcm ;  and  if  she  succeed,  every  movement  of  that,  system  must 
inevitably  cease.  It  is  of  no  aval!  that  she  declare.'}  that  she 
does  not  resist  the  law  as  a  revenue  taw,  but  aa  a  law  for  pro- 
tecting manufactures.  It  is  a  revenue  law;  it  is  the  very  law 
by  force  of  which  the  revenue  ia  collected ;  if  it.  be  arrested  in 
any  State,  the  revenue  ceases  in  that  State;  it  is,  in  a  word, 
the  sole  reliance  of  the  government  for  the  means  of  maintain- 
vag  itself  and  performing  its  duties. 

Mr.  President,  the  alleged  right  of  a  State  to  decide  constitu- 
tional questions  for  herself  necessarily  leads  to  force,  becaUM 
other  States  must  have  the  same  right,  and  bccauee  diflcreut 
States  will  decide  differently;  and  when  these  questions  arise 
between  States,  if  there  be  no  superior  power,  they  can  be  de- 
cided only  by  the  law  of  force.  On  entering  into  the  Union,  the 
people  of  each  State  gave  up  a  part  of  their  own  power  to  make 
laws  for  lliemselves,  in  consideration  that,  as  to  common  ob- 
jects, they  should  have  a  part  in  making  laws  for  other  States. 
In  other  words,  the  people  of  all  the  States  agreed  to  create  a 
common  government,  to  be  conducted  by  common  counsels^ 
Pennsylvania,  for  examplci  yielded  the  right  of  laying  imposts  in 
her  own  ports,  in  consideration  that  the  new  government,  in 
which  she  was  to  have  a  share,  should  pOKSt^ss  the  jwwcr  of  lay- 
ing imposts  on  all  the  States.      If  South  Carolina  now  refuses 


1 


BETWEEN  SOVEREIGN"  STATES. 


463 


to  submit  to  this  power,  slic  breaks  the  condition  on  which  oth- 
er Statf»  entered  into  the  Uuioii.     She  partakes  of  the  coiiimou 

counsels,  and  therein  assists  to  bind  others,  while  she  refuses  to 
be  bonnd  herself.  It  makes  no  ditlerence  in  the  case,  whether 
she  does  all  this  without  reason  or  pretext,  or  whether  she  seta 
np  a*  a  reason,  that,  in  her  jndgmcnt,  the  acta  complained  of  arc 
nnconatitutiDnal,  In  the  Judgment  of  other  States,  they  ore 
not  BO.  It  ia  nolhing  to  them  that  she  oilers  some  reason  or 
some  apology  for  her  conduct,  if  it  he  one  which  th^y  do  not 
admit  It  is  not  to  be  expected  that  any  State  will  violate  her 
duty  without  some  plausible  pretext  That  would  be  too  rash 
a  defiance  of  the  opinion  of  mankind.  But  if  it  be  a  prr-tcxt 
which  lies  in  her  own  breast;  if  it  be  no  more  than  an  opinion 
which  she  says  she  has  formed,  how  can  other  Slates  be  sntiB- 
fied  with  Ihift  ?  How  can  tliey  allow  her  (o  be  jiidp;e  of  her  own 
obl^ations?  Or,  if  she  may  judge  of  her  obligations,  may 
they  not  judge  of  their  rights  also?  May  not  the  tweuly-thrce 
entertain  an  opinion  as  well  as  the  t%vcnty-roimh?  And  if  it 
be  their  right,  in  their  own  opinion,  as  expressed  in  the  common 
council,  to  enfowc  the  law  against  her,  how  is  she  to  say  that 
tier  right  and  her  opinion  arc  to  be  every  thing,  and  their  right 
and  their  opinion  nothing? 

Mr.  President,  if  wo  are  tt>  receive  the  Conntitution  as  the 
text,  and  then  to  lay  down  in  its  margin  the  contrndictory  com- 
mentaries which  have  been,  and  which  may  be,  made  by  differ- 
ent States,  the  whole  page  would  be  a  polyglot  indeed.  It 
would  speak  with  as  many  tongues  as  the  builders  of  Rabcl, 
and  in  dialects  as  much  eonfu-ied,  and  mutnnlly  as  uninlcIU^iblc. 
The  very  instance  now  before  us  presents  u  practical  illustnition. 
The  law  of  the  last  scsssion  is  declared  unconslttutional  in  South 
Carolina,  and  obedience  to  it  in  refused.  In  olher  StiitrSj  it  13 
admitted  to  he  strictly  constitutional.  Yon  w*alk  over  the  limit 
of  its  authority,  therefore,  when  you  pass  a  State  line.  On  one 
side  it  in  law,  on  the  other  side  a  imllify ;  and  yet  it  is  pas3<'d 
by  a  common  government,  having  the  same  authority  in  all  the 
States. 

Such,  Sir,  arc  the  inevitable  results  of  this  docliine.  Begin- 
ning with  the  origiiiiil  ern)r,  that  the  CoiistitiitioTi  of  the  United 
States  is  nothing  but  a  eotnpact  iM-twecn  sovereign  States; 
asserting,  in  the  next  step,  that  each  Stale  has  a  right  to  bo  its 
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awn  sole  judge  of  the  extent  of  its  own  obligaUons,  and  conse- 
quently of  the  constitntjonality  of  laws  of  Congress;  unJ,  in 
the  next,  that  it  may  oppose  whatever  it  sees  fit  to  declare  un- 
conslJtittioital,  and  that  it  decides  for  itself  on  the  mode  and 
measure  of  redress,  —  the  argument  arrives  at  once  at  the  con- 
elusion,  that  what  a  State  dissents  from,  it  may  nullify;  what  it 
opposes,  it  may  oppose  by  force ;  what  it  deci<le»  for  itself,  it  may 
execute  by  its  own  power ;  and  that,  in  short,  it  is  itself  supreme 
over  the  legislation  of  Congress,  and  supreme  over  the  decisions 
of  the  national  judicature;  supreme  over  llic  constitution  of  the 
country,  supreme  over  tlie  supreme  law  of  the  land.  However 
it  seeks  to  protect  itself  a^inst  these  plain  inferences,  by  eaying 
that  an  unconstitutional  law  is  no  law,  and  that  it  only  opposes 
such  laws  as  are  nnconstitutional,  yet  this  does  not  in  the 
slightest  degree  vary  the  result;  since  it  insists  on  deciding  this 
question  for  itself;  and,  in  opposition  to  reason  and  argument, 
in  opposition  to  practice  and  experience,  in  opposition  to  the 
judgment  of  otliers,  having  an  equal  right  to  judge,  it  says, 
only,  "  Such  is  my  opinion,  and  my  opinion  shall  be  my  law, 
and  I  will  support  it  by  my  own  strong  hand.  I  denounce  the 
law;  I  declare  it  unconstitutional;  that  is  enongh ;  it  shall  not 
be  executed.  Men  in  arms  are  ready  to  resist  its  exceuliou.  An 
attempt  to  enforce  it  shall  cover  the  land  with  blood.  Else- 
where it  may  be  binding;  but  here  it  is  tram|>led  mider  foot," 

This,  Sir,  is  practical  nullification. 

And  now,  6ir,  against  all  these  theories  and  opinions,  I  main- 
tain,— 

1.  That  the  Constitution  of  the  United  Statea  is  not  a  league, 
confederacy,  or  compact  between  the  people  of  the  several 
States  in  their  Bov(^rcign  capacities;  but  a  government  proper, 
founded  on  the  adoption  of  the  people,  and  creating  direct  rela- 
tions between  itself  and  individual-H. 

2.  That  no  State  anthority  has  power  to  dissolve  these  rela- 
tions; that  nodiing  can  dissolve  them  but  revolution ;  and  that, 
consequently,  there  can  be  no  such  thing  as  secession  without 
rcvoliTlion. 

3.  That  there  is  a  supreme  law,  consisting  of  the  Constitu- 
tion of  the  United  States,  and  acta  of  Congress  passed  in  pur- 
'Snancc  of  it,  and  Irealics;  and  that,  in  cases  not  capable  of 
assuming  the  character  of  a  suit  in  law  or  equity.  Congress 
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must  judge  of,  and  finally  interpret,  this  supreme  law  so  often 
as  it  bas  occasion  to  pass  acts  of  Icgi&latioii ;  atid  iu  cases  capap 
Ue  of  aasiimini;,  unci  actually  assunuug,  the  character  of  a  suitt 
the  Supremo  Court  of  tlic  Uiuted  States  is  the  filial  iuterpreter. 

4.  That  an  attempt  by  a  State  to  abrogate,  annul,  or  nullify 
an  act  of  Cknigress,  or  to  arrest  its  operation  within  her  limits, 
on  the  ground  that,  iii  her  opinion,  such  law  is  unconstitutional, 
is  a  direct  usurpation  on  the  just  powers  of  the  general  govern- 
ment, and  on  the  equal  rights  of  other  States ;  a  plain  \-iolation 
of  the  Constltulion,  aud  a  proceeding  essentially  revolutionary 
in  its  character  and  tendency. 

Whether  the  Constitution  be  a  compact  between  States  in 
their  sovereign  capacities,  is  a  question  which  must  be  mainly 
argued  from  what  is  contained  in  the  instrument  itself.  We  all 
agree  that  it  is  an  instrument  which  hn»  been  in  some  ^vay 
clothed  with  power.  We  aJl  adiuit  that  it  speaks  with  author- 
Hy.  The  firet  question  thea  is,  WJiat  docs  it  say  of  itsdf  T 
What  does  it  purport  to  be?  Does  it-»iyle  itself  a  league,  con- 
federacy, or  compact  between  sovereign  States?  It  is  to  be 
remembered,  Sir,  that  the  Constitution  began  to  speak  only  after 
its  adoption.  Vntil  it  was  ratified  by  nine  States,  it  was  but  a 
proposal,  the  mere  draught  of  an  insitru inert  It  was  like  a  deed 
drawn,  but  not  executed.  The  Convention  had  framed  it;  sent 
it  to  Congress,  then  sitting  under  the  C-on  federal  ion ;  Conj^-ss 
had  transmitted  it  to  the  State  legislatures ;  and  by  these  last  it 
wna  laid  before  conventions  of  the  people  in  the  several  States. 
All  this  while  it  was  inoperative  paper.  It  had  received  no 
stamp  of  authority,  no  sanction;  it  spoke  no  langna^.  But 
when  ratified  by  the  people  in  their  respective  conventions,  then 
it  had  a  voice,  and  spoke  authentically.  E%fry  word  in  it  had 
then  received  the  sanction  of  the  popular  will,  and  was  to  be 
received  as  the  expre?*sion  of  that  will.  What  the  Constitution 
says  of  itself,  therefore,  is  as  conclusive  as  what  it  says  on  any 
other  point  Does  it  call  iliw^lf  a  "  compact '■?  Certainly  not. 
It  uses  the  word  compact  but  once,  and  that  \a  when  it  declares 
that  the  States  fliiiill  niter  into  no  compact.  Docs  it  call  itself 
a  "league,"  a  " confederacy ,"  a  " subsisting  treaty  between  the 
States"  ?  Certainly  not  There  is  not  a  particle  of  such  Ian- 
gunge  in  all  its  jtages.  But  it  declares  itself  a  Cokstitctjon. 
What  is  a  coMiitation?     Certainly  not  a  league,  eompactj  or 
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confederacy,  but  a  fundamental  law.  That  fimdamenta]  regu- 
lation which  determines  the  manner  in  which  the  public  aa- 
tliority  is  to  be  executed,  is  what  forms  the  amstiMion  of  a 
Btate-  Those  primary  rules  whieh  concern  the  body  itself,  and 
the  very  being  of  tiie  political  society,  the  form  of  government, 
and  the  manner  in  which  power  is  to  be  excreiscd,  —  all,  in  a 
woril,  which  form  together  the  constitution  of  a  state, — these  are 
the  fundamental  laws.  This,  Sir,  is  the  language  of  the  public 
writers.  But  do  we  need  to  be  informed,  in  this  country,  what 
a  constitution  is?  Is  it  not  an  idea  [perfectly  familiar,  definite, 
and  well  settled  ?  Wc  are  at  no  loss  to  understand  what  is 
meant  by  the  constitution  of  one  of  the  States ;  and  the  Con- 
stitution of  the  United  States  speaks  of  itself  as  being  an 
iiistriunpnt  of  the  same  nature.  It  says,  this  Constitution  shall 
be  the  law  of  the  land,  any  thing  in  any  State  cmtslitation  to 
the  contrary  notwithstanding.  And  it  speaks  of  itself,  too,  In 
plain  contradistinction  from  a  confederation ;  for  it  says  that  all 
debts  contracted,  and  all  engagements  entered  into,  by  the  United 
States,  shall  be  as  valid  under  this  Constitution  as  under  the  Cbn- 
federation.  It  does  not  sny,  as  valid  under  this  compact,  or  this 
league,  or  this  confederation,  as  under  the  former  confederatiooi 
but  as  valid  under  this  Constitution. 

This,  then,  Sir,  is  declared  to  be  a  constitution.  A  constitu- 
tion is  the  fundamental  law  of  the  state;  and  this  is  expressly 
declared  to  be  the  supreme  law.  It  is  as  if  the  people  had  said, 
"  We  prescribe  this  fundamental  law,"  or  "this  supreme  law," 
for  they  do  say  that  they  establish  this  Constitution,  and  that  it 
shall  be  the  supreme  law.  They  say  that  they  ordain  and  e»- 
labtiik  it.  Now,  Sir,  what  is  the  common  apphcation  of  these 
words?  Wc  do  not  speak  of  ordaining  leagues  and  compacts. 
If  this  was  intended  to  be  a  compact  or  league,  and  the  Statea 
to  be  parties  to  it,  why  was  it  not  so  said  ?  Why  is  there  found 
no  one  expression  in  tlio  whole  instrument  indicating  such  in- 
tent? The  old  Confedt-rution  was  expressly  called  a  ieagve; 
and  into  this  league  it  was  declared  that  tho  Slates,  as  Statea, 
severally  entered.  Why  was  nut  similar  language  used  in  the 
Constitution,  if  a  similar  intention  had  existed?  Why  was  it 
not  said,  "the  States  enlw  ijito  this  new  league,"  "the  States 
form  this  new  coiifedcnttion,"  or  "the  States  agiec  to  thia 
new  compact"?     Or  why  was  it  not  sold,  in  the  language  of 
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the  gentleman's  resolution,  that  the  people  of  the  sevcml  Statca 
acceded  to  this  eompoct  in  their  sovereign  capacities?  What 
reoson  13  there  for  supposing  that  the  fraraera  of  the  Conaiitu- 
tion  rejected  expn-Bsions  appropriate  to  tJieir  own  meaning,  and 
adopted  others  wholly  at  war  with  that  ineanliig? 

Again,  Sir,  llio  Constitntiou  npealiH  of  Ihat  politiral  flyatem 
which  is  I'stahlislied  us  **  the  yovuriimeiit  of  tlie  Unitetl  States." 
Is  it  not  doing  strange  violence  In  language  to  call  a  h-agtie  or  a 
eonipuet  between  sovereign  powers  a.  f^overninntl?  The  gov- 
criitnent  of  a  state  is  that  organization  in  whirh  the  political 
power  resides.  It  is  the  poHtieal  being  created  by  the  constitu- 
tion or  fundamental  law.  The  broad  and  clear  difference  be- 
tween a  government  and  a  league  or  compact  is,  that  a  govern- 
ment is  a  body  politic ;  it  has  a  will  of  its  own ;  and  it  possesses 
powers  and  faculties  to  execute  its  own  pnr|Joses.  Kvcrj*  com- 
pact looks  to  sonic  power  to  enforce  its  sllpnbitiuna.  Even  in  a 
compact,  between  sovereign  coinnumilics,  then;  always  exists 
this  ultimate  reference  to  a  power  to  insure  its  e\ccn1ion ;  al- 
though, in  such  case,  this  power  is  hut  tlie  force  of  one  party 
against  the  force  of  another;  that  is  to  siiy,  the  power  of  war. 
But  a.  government  executca  its  decisions  by  its  own  supreme  au- 
thority. Its  use  of  force  in  compelling  obtuliencc  to  its  own  en- 
actments is  not  war.  It  contemplates  no  opposing  party  having 
a  right  of  resistance.  It  rests  on  its  own  power  to  enforce  ltd 
own  will ;  and  when  it  ccasca  to  possess  this  power,  it  is  no 
longer  a  government. 

Mr.  President,  t  concnr  so  generally  in  the  very  able  speech 
of  the  gentleman  from  Virginia  near  me,'  that  it  is  not  without 
dilUdeiice  and  regret  that  I  venture  to  ditt'LT  witli  him  on  any 
point.  His  opinions.  Sir,  are  redolent  of  the  doctrines  of  a  very 
distinguished  si^hool,  for  which  1  have  tlie  lughest  rcganJ,  of 
whose  doctrines  I  can  say,  what  I  can  also  say  of  the  gentle- 
man's speech,  that,  while  I  concnr  in  Ilit;  n-aults,  I  muse  be  jxir- 
mitted  to  hesitate  aliout  sotne  of  the  pn'mises.  I  do  not  agree 
i.hat  the  Constitution  is  a  compact  between  Stales  in  their  sov- 
ereign capacitit;s.  I  do  not  agree,  that,  in  strictness  of  language, 
it  is  a  compact  at  all.  But  I  do  agree  that  it  is  founded  on 
consent  or  agreement,  or  on  compact,  if  the  gentleman  prefera 
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that  word,  and  means  no  more  by  it  than  voluntary  consent  or 
agreement.  The  Constitution,  Sir,  U  not  »  conlmct,  bnt  the 
result  of  a  contract;  meaning  by  contract  no  more  Ihan  ansenL 
FouhcUmI  on  coninent,  it  is  a  government  proper.  Adoptud  by 
thr  agri'cinent  of  the  people  of  the  Unitwl  States,  when  adopted, 
it  hn.H  btjcoine  a  Constitution.  The  people  have  agreed  to  make 
a  Constitution;  but  when  made,  that  Constitution  becomes 
what  its  name  imports.  It  is  no  longer  a  mere  agreement. 
Our  law*.  Sir,  hove  their  foundation  in  the  agreement  or  con- 
sent of  the  two  houses  of  Congress.  We  say,  habitually,  that 
one  house  proposes  a  bill,  and  the  other  agrees  to  it;  but  the 
result  of  this  agreement  is  not  a  compact,  but  a  law.  The  law, 
the  statute,  is  not  the  agreement,  but  something  created  by  the 
agreement;  and  somcthbig  which,  when  created,  has  a  new 
character,  and  acts  by  its  own  authority.  So  the  Constitution 
of  the  United  States,  founded  in  or  on  the  consent  of  the  people, 
may  be  said  to  rest  on  compact  or  consent ;  but  it  is  not  itself 
the  compact,  but  its  result-  When  the  people  agree  to  erect  « 
government,  and  actually  erect  it,  the  thing  is  done,  and  tlie 
agreement  is  at  an  end-  The  compact  is  executed,  and  the  end 
designed  by  it  attained.  Ilencefortli,  the  fruit  of  the  agreement 
exists,  but  the  agreement  itself  is  merged  in  its  own  accomplish* 
ment;  since  there  can  be  no  longer  a  subsisting  agreement  or 
compact  to  form  a  constitution  or  government,  after  that  oou* 
Btitution  or  government  Jiaa  been  actually  formed  and  estab- 
liaheJ. 

It  appeara  to  me,  Mr.  President,  Ihat  the  plainest  account  of 
the  establishment  of  this  government  presents  the  most  just  and 
philo-*opliiral  view  of  its  foundation.  The  people  of  the  8cv€>ral 
States  had  their  separate  State  goveniments ;  and  between  the 
States  there  also  existed  a  Confederation.  With  this  condition 
of  things  the  people  were  not  satisfied,  as  the  Confedenition  had 
been  found  not  to  fulfil  its  intended  objects.  It  'was  proposed, 
therefore,  to  erect  a  new,  common  government,  which  should 
posf-css  i-iTtiin  definite  powers,  snch  as  regarded  the  prosperity 
of  the  people  of  all  the  States,  and  to  be  formed  upon  ihe 
general  model  of  American  constitutions.  This  proposal  was 
assented  to,  and  an  instrument  was  presented  to  the  people  of 
tlie  M-'veral  Stales  for  their  consideration.  They  approved  it, 
and  agreed  to  adopt  it,  as  a  Constitution.     They  executed  that 
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agreement;  they  adopted  the  Constitution  as  a  Coasiitution, 
and  henceforth  it  must  nland  as  a  Constitution  until  it  »hnll  be 
altogether  destroved.  Now,  Sir,  ia  not  thiii  tlio  Irnth  of  the  whole 
matter?  And  is  not  all  that  wc  have  heard,  of  compact  be- 
tween sovereign  States  the  mere  effect  of  a  tlicoretical  and  arti- 
ficial mndf"  of  reasoning  upon  llu*  snlyect?  a  mode  of  reason- 
ing which  dtHTCgards  pltiin  facta  for  the  sake  of  hypothesis? 

Mr.  President,  the  nature  of  sovereignty  or  sovereign  power 
hOB  been  evtensiveiy  discussed  by  gentlemen  on  this  occasion, 
U  it  generally  is  when  the  origin  of  our  government  is  debated. 
Bat  I  confess  myself  not  entirely  satisfied  with  arguments  and 
illustrations  drawn  from  that  topic,  Tlie  sovereignty  of  govern- 
ment is  an  idea  belonging  to  the  other  side  of  tlie  AtJantic.  No 
BUch  thing  is  known  in  North  America.  Onr  governments  ore 
all  limited.  In  Enrope,  sovereignty  is  of  feudal  orispn,  and  im- 
ports no  more  than  the  state  of  the  sovereign.  It  comprises  hia 
rights,  dntiefl,  exemptions,  prerogatives,  and  powera.  Bnt  with 
ns,  all  power  is  with  the  people.  They  alone  are  sovereign; 
and  they  erect  what  governments  they  plca.w,  and  corftT  on 
tiiem  such  powers  as  they  please.  None  of  these  governmenta 
is  sovereign,  in  the  European  sense  of  the  word,  all  being  re- 
strained by  wiittrn  constitutions.  It  seems  to  me,  therefore, 
that  we  only  perplex  ourselves  when  we  attempt  to  explain  the 
telations  existing  between  the  general  government  and  the  sev- 
eral State  governments,  according  to  those  ideas  of  sovi^dgnty 
which  prevail  under  systeins  essentially  different  from  onr  own. 

But,  Sir,  to  return  to  the  Constitution  itself;  let  me  inquire 
what  it  relies  upon  for  its  own  continuance  and  support.  J  hear 
it  often  suggested,  that  the  States,  by  refusing  to  appoint  Sena- 
tors and  Electors,  might  bring  this  government  to  an  end.  Per- 
haps that  is  true ;  but  the  same  may  be  said  of  the  State  gov- 
ernmeuttf  themselves.  Suppose  the  Icgii^lature  of  a  Slate,  hav- 
ing the  power  to  appoint  the  governor  and  the  judges,  should 
omit  that  duty,  would  not  the  State  government  remain  unor- 
ganiiied?     No  doubt,  all  elective  governmenta  may  be  broken 

Lop  by  a  general  abandonment,  on  the  piui  of  those  intnisted 
with  political  powens  of  their  appropriate  duties.  But  one  pop- 
ular government  has,  in  this  respect,  as  much  security  as  an- 
other. The  matriti'mince  of  this  Constitution  does  not  <Ie[M'iid 
on  the  plighted  ^tb  of  the  States,  as  States,  to  Bupport  it  i  and 
TOL.   III.  40 
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this  again  shows  that  it  is  not  a  league.  It  relies  on  individual 
daiy  aud  obligation. 

The-  Couslilutioii  of  the  United  States  creates  direct  relations 
between  thiis  goverumeut  and  individuaiii.  This  guvernnient 
may  punitth  uidividuab  for  treason,  and  all  other  crimes  in  the 
code,  when  committed  against  the  United  States.  It  has  power, 
al»u,  to  tax  iiidivlduulif,  in  any  mode,  aud  to  any  extent;  and  it 
possesses  tlie  further  power  of  demanding  from  iudivitluals  mili- 
tary service.  Nothing,  certainly,  can  more  clearly  distinguish  a 
guvernmeiit  from  a  cmifmlemtioii  of  states  than  tlie  possessioR 
of  tJicso  (wwers.  No  closer  relations  can  exist  between  uidivtd- 
nalti  and  any  government 

On  the  other  haml,  the  govenimcnt  owes  high  and  solemn 
dntics  to  every  citizen  of  the  country.  It  is  Iwund  to  protect 
him  in  his  mot;t  im])ortnnt  rights  and  iiitereHt^  It.  niaki^s  war 
for  liis  protection,  and  no  other  goveriiinerit  in  the  coniitTy  can 
make  war.  It  makes  peace  for  his  protection,  and  no  other 
government  can  make  peace.  It  maintains  armies  and  navies 
for  his  defence  and  sccnrity,  and  no  other  government  is  al- 
lowed to  maintain  ihetn.  He  goes  abroad  beneath  its  flag,  and 
carries  over  all  the  earth  a  national  character  impartpfl  to  him 
by  this  government,  and  which  no  other  government  can  im- 
part. In  whatever  relates  to  war,  to  peace,  to  commerce,  be 
knows  no  other  government.  All  thene,  Sir,  are  connections  as 
dear  and  as  saeretl  as  can  bind  individuals  to  any  government 
on  earth.  It  is  not,  therefore,  a  compact  between  States,  but  a 
government  proper,  operaling  directly  upon  individuals,  yielding 
to  them  protection  on  the  one  hand,  and  demandljig  Iroin  them 
obedience  on  the  other. 

There  is  no  language  in  the  whole  Constitution  applicable  to 
a  confederation  of  States.  If  the  States  be  parties,  as  States, 
what  are  their  rights,  and  what  their  respective  covenants  and 
stipulations?  And  where  ore  their  rights,  covenants,  and  stip- 
ulations expressed  ?  The  States  engage  for  nothing,  they  prom- 
ise nothing.  In  the  Articles  of  Confederation,  they  did  ma]» 
promises,  and  did  enter  into  pngngcments,  and  did  pligltt  the 
iaith  of  each  State  for  their  foltilment ;  but  in  the  Constitution 
there  is  nothing  of  that  kind.  The  reason  is,  thai,  in  the  Con- 
Btitution,  it  is  the  people  who  speak,  and  not  the  States.  The 
people  ordain  the  Constitution,  and  therein  address  themscli^s 
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to  the  States,  and  to  the  legislatures  of  the  States,  in  the  Ian- 
gaage  of  injunction  and  prohibition.  The  Constitution  utt^;rs  its 
behests  in  the  name  and  by  authority  of  the  people,  and  it  docs 
not  exact  frttm  States  iitiy  pllglited  public  faith  to  maintain  it 
On  the  contrary,  it  makca  its  own  preservation  depend  on  indi« 
vidnal  dniy  Hn<l  indivichinl  oMigjjtion.  Sir,  the  States  cannot 
omit  to  ajipoiiit  Si-iiators  and  Kk-ctors.  It  is  not  a  matter  rest* 
ing  in  State  diHcn^lion  or  State  pleasure.  The  Constitution  haa 
tnken  better  care  of  its  own  prr.seni-ation.  It  lavs  its  hand  on 
individual  conscience  and  individual  dnty.  It  incapacitates  any 
man  to  sit  in  the  legislature  of  a  State,  who  shall  not  first  have 
taken  his  solemn  oath  to  support  (Ik;  Constitution  of  the  United 
States.  From  the  obligation  of  this  oath,  no  State  power  ran 
discharge  him.  All  the  members  of  all  the  State  legialaturos  arc 
as  religiously  bound  to  support  the  Constitution  of  the  United 
States  as  they  arc  to  support  their  own  State  constitution. 
Nay,  Sir,  they  are  as  solemnly  sworn  to  support  it  as  we  out- 
strives  ore,  who  are  members  of  Congress. 

No  member  of  a  State  legislature  can  refuse  to  proceed,  at 
the  proper  time,  to  elect  Senators  to  Congress,  or  to  provide  for 
the  choice  of  Electors  of  President  and  Vice-President,  any  more 
tlmn  the  members  of  this  Senate  can  refuse,  when  the  appointed 
dny  arrives,  to  meet  the  members  of  the  other  house,  to  count 
the  votes  for  those  oflicrrj*,  and  ascertain  who  arc  chosen.  !a 
both  cases,  the  duty  bind-i,  and  with  equal  strength,  the  con* 
Hcicncc  of  the  individual  memhcr,  and  it  i»  imposed  on  all  by  an 
oath  in  the  same  words.  Ijot  it  then,  never  be  said,  Sir,  that  it 
is  a  matter  of  discretion  with  the  States  whether  they  will  con- 
tinue the  government,  or  break  It  up  by  re/using  to  appoint  Sen- 
ators and  to  elect  Klector*.  They  have  no  discretion  in  the 
matter.  The  members  of  their  legislatures  cannot  avoid  doing 
either,  so  often  as  the  time  arrives,  %vithont  a  direct  violation  of 
their  duty  and  their  oaths;  auch  a  violation  as  woiUd  break  up 
any  other  government. 

Looking  still  further  to  the  provisions  of  the  Constitutioa 
itijelf.  in  order  to  learn  its  true  character,  wc  find  its  great  ap- 
parent purpose  to  be,  to  unite  tlie  pimpli;  of  ail  the  States  under 
one  general  goverameut,  for  certain  definite  objects,  and,  to  tho 
extent  of  this  union,  to  restrain  the  separate  authority  of  the 
States.     Congress  only  can  declare  warj   therefore,  when  one 
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Sitdi^  is  at  war  with  a  foreign  nation,  nil  most  be  at  war.  Tbo 
President  and  the  Senate  only  can  make  peace;  when  peace  is 
made  for  one  State,  therefore,  it  mast  be  made  for  all 

Can  any  thing  be  conceived  more  prepiwterowfi,  than  that  any 
State  should  have  power  to  nullify  the  proceedings  of  the  gen- 
end  government  respecting  peace  and  war?  When  war  is  de- 
clared by  a  law  of  Congress,  can  a  single  State  nullify  that  law, 
and  remain  at  peace?  And  yet  she  may  nullify  that  law  as 
well  as  any  otliLT.  If  the  President  and  Sennte  make  peac«, 
may  one  State,  nevertheless,  continue  the  war!  And  yet,  if 
she  can  nullify  a  law,  she  may  quite  as  well  nullify  a  treaty. 

The  truth  is,  Mr.  President,  and  no  ingenuity  of  argument,  no 
subtilty  of  distinction  can  evade  it,  that,  as  to  certain  purposes, 
tiic  people  of  the  United  States  are  one  people.  They  arc  cue 
in  making  ^var,  and  one  in  making  peace;  they  are  one  in  regu* 
latjng  commerce,  and  one  in  laying  duties  of  imposts.  The 
very  end  and  purpose  of  the  Cunstitntioii  was,  to  make  tliem 
one  people  in  these  particuliirs :  and  it  lias  effectually  accom- 
plished its  object.  All  this  h  apparent  on  the  face  of  the  Con- 
stitution itself.  1  have  already  said,  Sir,  that  1o  obtain  a  powet 
of  direct  legislation  over  the  people,  especially  in  regard  to  im- 
posts, was  always  prominent  as  a  reason  for  getting  rid  of  the 
Confedemtion,  and  farming  a  new  Consiitntion.  Among  innti- 
merable  proofs  of  this,  bfforc  the  assembling  of  the  Convention, 
allow  me  to  refer  only  to  the  report  of  the  committee  of  the  old 
Congresjs  July,  1783. 

But,  Sir,  let  ns  go  to  the  actniit  formation  of  the  Constitution: 
let  us  open  the  journal  of  the  Convention  itself,  and  we  shall 
see  that  the  very  iirst  resolution  which  the  Convention  adopted, 
was,  "TtrAT  A  NATroNAi.  oovkhnment  oronrTo  nv.  estabi.ishei*, 

CONSISTING    OP    A    SUPREME    LSGISLATURR,  Jl'DIClARV,    AND    EXECU- 

TIVF.," 

This  itself  complrtrly  negatives*  all  idea  of  league,  and  com- 
pact, niitl  confederation.  Terms  could  not  be  chosen  more  fit 
to  express  an  intention  to  csitabli«h  a  narionnl  government,  and 
to  banish  for  ever  all  notion  of  a  compact  b<^tween  sovereign 
States. 

This  resotntion  was  adopted  on  the  30lh  of  May,  1737.  Af- 
terwards, the  style  was  altered,  and,  instead  of  being  called 
a  national  government,  it  was  called  the  government  of  the 
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United  States ;  bnt  tlie  substance  of  this  resolalion  was  ic» 
taicted,  and  was  at  tbu  head  of  that  list  of  rcsoUittons  which 
was  afl^rwards  scat  to  the  committee  who  were  to  frame  llie 
instrument 

It  is  (rue,  Ibcrc  were  gentlemen  in  the  Convention,  who  were 
for  retainiii'*  the  Confederation,  and  amending  ita  Articles;  t)nt 
the  majority  was  against  this,  and  was  for  a  natJonal  government, 
Mr.  Patterson's  propotiitions,  which  were  for  continuing  the  Ar- 
ticles of  Confederation  with  additional  powers,  were  ttiibmitted 
to  the  Convention  on  the  IGth  of  June,  and  referred  to  tlic  com- 
mittee of  the  whole.  The  resolutions  forming  the  basis  of  a 
nafional  government,  which  had  onee  been  agreed  fo  in  the 
committee  of  the  whole,  and  reported,  were  recommitted  to  the 
same  committee,  ou  the  9ame  day.  The  Convention,  then,  in 
committee  of  the  whole,  on  the  I'Jth  of  June,  had  both  these 
plans  before  them ;  that  is  to  say,  the  plan  of  a  confederacy,  or 
compact,  between  States,  and  the  plan  of  a  national  govern- 
ment. Both  these  plans  were  considered  and  debated,  and  the 
committee  reported,  "  Thai  tliey  do  not  agree  to  the  propoeitiona 
oflercd  by  the  honorabh*  Mr.  Patterson,  but  that  they  again  imb* 
mit  the  resolutions  fyrmerly  reported."  If,  Sir,  any  historical 
fact  in  Uie  world  be  plain  and  undeniable,  it  is  that  the  Con- 
vention deliberated  on  the  expediency  of  coutinuing  the  Con- 
fedcmtion,  with  n^oiiic  amendments,  and  rejeeted  that  ttchcmef 
and  adoptcil  tho  phm  of  a  national  government,  with  a  It^s* 
laturc,  an  executive,  and  a  judiciary  of  ita  own.  They  were 
asked  to  preserve  the  league ;  they  rejected  the  proposition. 
Tlu'y  were  asked  to  continue  the  existing  compact  between 
States ;  they  rejected  it.  They  rejected  compact,  league,  and 
confederation,  and  set  themselves  about  framing  the  constitution 
of  a  national  government;  and  they  accomplished  what  they 
undertook. 

If  men  will  open  thetr  eyes  fairly  to  the  lights  of  history,  it  i» 
impossible  to  be  deceived  on  Uiis  point.  The  great  object  was 
to  supersede  the  Confederation,  by  a  regular  government;  be- 
cause, under  the  Confederation,  Congre&s  had  power  only  to 
make  requi'^itions  on  States;  and  if  States  declined  compliance, 
as  they  did,  there  was  no  remedy  but  war  against  such  delin- 
quent States.  It  would  seem,  from  Mr.  Jeflerson's  correspond- 
eacc,  ifi  1736  and  17b7,  that  he  was  of  opiniou  that  even  this 
•  40* 
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remeUy  ought  to  be  tried.  "  There  will  be  no  money  ia  the 
treasary,"  said  he,  "till  the  confederacy  shows  its  teeth";  and 
he  sui^geijts  fliat  a  5ingle  frigate  would  soon  ievy>  on  the  tx>ni- 
mcrce  of  a  dehiiqat'iit.  State,  Ihe  detideiicy  of  its  contribution. 
Bat  this  would  be  war;  and  it  was  evident  that  a  confederacy 
could  not  long  hold  together,  which  should  be  at  war  with  its 
members,  'yhe  Constitution  was  adoptetl  to  avoid  this  neres* 
mty.  It  was  adopted  that  there  might  be  a  government  which 
i^houtd  act  directly  on  individuaJs,  without  bnrn>wing  aid  from 
the  State  governmcjils.  This  is  clear  as  light  itsi-U'  iiti  the  very 
face  of  the  provisions  of  the  Constitution,  and  its  whulo  biMtiMry 
tends  to  the  auine  cotictusiun.  Ms  frainers  gave  this  very  reasoa 
for  thi-ir  work  in  the  most  distinct  terms.  Allow  mo  to  quote 
but  onu  or  two  proofs,  out  of  hundreds.  That  State,  ho  Kmnll  in 
territory,  but  no  dintinguii^hed  for  learning  ami  tith'nt,  C'uinifcti* 
cut)  had  bent  to  ihe  general  Convention,  among  other  members, 
Samuel  Johnston  and  Oliver  Ktlyworth.  The  Constitution  hav* 
ing  been  framed,  it  was  Hubmitted  to  a  convention  of  the  people 
of  Connecticut  for  ratification  on  tho  part  of  that  Siate;  and 
Mr.  JolmRton  and  Mr.  Ellsworth  were  also  members  of  this  con- 
vention. On  the  first  day  of  the  debates,  being  called  on  to  ex- 
plain the  reasons  which  led  the  Convention  at  Philndelphia  to 
recommend  such  a  CouBtitulion,  after  showing  the  insntricien<7 
of  the  existing  confrd'fTacy,  inasmuch  as  it  applied  to  States,  as 
States,  Mr.  Johnston  proceeded  to  say,  — 

"The  Convention  saw  ihiH  impcrfoctirm  in  aOcmpling  to  legislate  for 
States  in  their  political  capacity,  that  the  coercion  of  law  can  be  exer- 
cised b)*  nothing  but  a  military  force.  They  have,  ihorcforo,  gone  upon 
ontiruly  new  ground.  They  have  formed  on«  now  nation  out  of  the 
individual  States.  The  Constitution  vests  in  the  general  legislature  a 
power  to  make  laws  in  mailers  of  national  cnncem;  to  appoinl  judges 
to  decide  upon  these  laws  j  and  to  appoint  officeni  to  carry  them  into 
execution.  This  excludes  the  idea  of  an  armed  force.  The  power 
which  in  to  enforce  these  laws  is  to  be  a  If-gal  power,  vested  in  proper 
magUtratnit.  Ttie  fcrco  which  is  to  hn  cmplny(-d  is  the  energy  of  law  ; 
and  this  force  is  to  operate  only  upon  individuals  who  fail  in  their  duty 
to  their  country.  This  is  the  peculiar  glory  of  the  Cunslitution,  tlwt  it 
dopendb-  upun  tlio  mild  and  equal  energy  of  the  magistracy  for  tlie  exe- 
cution of  the  laws.** 

lu  the  furi.ber  course  of  the  debate,  Mr.  ElUworib  said, — 
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*'  In  republics,  it  U  a  fundamcntftl  principle,  thai  the  mojority  govom, 
uid  that  the  minority  comply  witli  the  general  Toice.  How  cnnirAry, 
Uien,  10  republican  principles,  how  humiliating,  i^  our  present  situalion ! 
A  ^iiigli;  aiMtt  can  nHHi  up,  itnd  put  a  veio  upou  tJie  most  iinpurtaiit 
public  measures.  Wo  have  seen  this  actually  t&ke  place ;  a  single 
Slate  has  conlrolled  the  gencml  voice  of  the  Union  ;  a  minority,  n  very 
small  miiiurily,  lins  gwvurncd  ub.  So  far  ia  tliis  from  being  cunststeot 
vlth  republican  principles,  that  it  is,  in  effect,  the  worst  species  of  mon* 
'archy. 

"  Hence  wo  sec  bow  necessary  for  the  Union  is  a  coercive  principle. 
No  mnn  prtrt^-iicls  the  contrary.  We  all  see  antl  fpcl  this  nccciswly. 
The  only  question  ia.  Shall  it  be  a  coercion  of  law,  or  n  coercion  of 
arms?  There  is  no  other  possible  altcmniive,  Wbere  will  those  who 
oppose  a  coercion  of  law  come  out  ?  Where  will  ihey  end  ?  A  nects- 
mry  consct^uence  of  their  princtpEea  ia  a  war  of  the  Slntf^s  one  against 
another.  I  am  for  coercion  by  law ;  that  coercion  which  nets  only  upon 
tletinquenl  iutlividuals.  This  Constitution  does  not  attempt  to  coerce 
sovereign  bodies.  States,  in  Uieir  political  capacity.  No  coercion  ia 
applicable  to  such  bodies,  but  that  of  on  armed  forc^.  If  we  should 
'  atleinpl  to  cxeculc  tlic  laws  of  the  Union  by  sending  on  armed  force 
a^nst  a  delinquent  Stulc,  it  would  involve  Ihe  good  und  bad,  (he  inno- 
cent and  guilty,  in  the  same  calamity.  But  tliis  logol  coercion  singles 
out  the  guilty  individual,  and  punishes  him  fur  bn-uking  tlic  laws  of  the 
Onion." 

InJee^  Sir,  if  we  look  to  nil  contemporary  history,  to  the  niim- 
bcre  of  the  Federalist,  to  the  debates  in  the  eonvenllons,  to  the 
publications  of  friends  and  foes,  they  all  agree,  that  a  change  had 
been  made  &om  a  confederacy  of  States  to  a  different  system  ; 
they  all  agree,  that  the  Convention  had  formed  a  Con»titution 
for  a  nationat  government.  With  ibis  rcsiilt  some  were  satis- 
fied, and  some  were  disHatiflfied ;  but  all  admitted  that  the  thing 
had  been  done.  ]n  none  of  these  various  prodiietiuns  and  pub- 
lications did  anyone  intimate  that  the  new  Constitution  waa 
but  another  compact  between  States  in  their  sovereign  capaci- 
ties. 1  do  not  find  such  an  opinion  advanced  in  a  single  in- 
stance. Everywhere,  the  p*'opU:  were  told  that  the  old  Confed- 
eration was  to  be  abandoned,  and  a  new  system  to  be  tried; 
that  a  proper  government  was  proposed,  ro  be  founded  in  the 
name  of  the  people,  and  to  have  a  regular  organization  of  iCa 
own.  Kverywhere,  the  people  were  told  that  it  was  to  be  a  gov- 
ernment with  direct  powers  to  make  laws  over  Individuals,  and 
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to  lay-  taxes  and  imposts  without  the  consent  of  the  SteteiL 
Evei^wbcrc,  it  was  uuderstotxl  to  be  a  popular  CoiistitutioD.  It 
caine  to  ttie  people  for  their  adoption,  and  wns  to  rest  on  the 
same  deep  foundation  us  the  State  constitutions  theniselres.  Its 
most  distinguished  advocates,  who  hud  been  themselves  inein' 
here  of  the  Convention,  declared  that  the  very  object  of  subinit- 
tiiig  the  Constitution  to  the  people  was,  tu  jn'eclude  the  fwssi- 
bitity  of  its  being  regarded  as  a  mere  compact.  ^  However  gross 
a  heresy,"  say  the  writers  of  tlie  Federalist,  "  it  may  be  to  main- 
tain that  a  party  to  a  compact  lin»  u  right  to  rf;vokv  that  compact, 
the  doctrine  itself  has  had  respectable  advocates.  The  possibil- 
ity of  a  question  of  lliis  nature  proves  the  necessity  of  laying 
the  foundations  of  our  national  govcnnnent  deeper  than  in  the 
mere  sanction  of  dclegati^d  autliority.  The  fabric  of  Ainericaa 
empire  ought  to  rest  on  thu  solid  basis  of  the  consent  op  thb 

PEOPLE." 

Such  is  the  language,  Sir,  addressed  to  the  people,  while  tbey 
yet  had  the  Constitution  under  consideration.  The  powers  con- 
fernrd  on  the  new  govcnunent  were  perfectly  well  understood  to 
be  conferred,  not  by  any  State,  or  the  people  of  any  State,  Imt 
by  the  people  of  the  United  States.  Virginia  is  more  explicit, 
perhaps,  in  this  particular,  than  any  other  State.  Her  conven- 
tion, assembled  to  ratify  the  Constitution,  "in  the  name  and 
behalf  of  tile  people  of  Virginia,  declare  and  niake  known,  that 
the  powers  granted  under  the  Coiislilution,  being  derived  from 
the  people  of  the  United  StaleSy  may  be  resumed  by  them  when- 
ever the  aame  shall  be  perverted  to  their  injur)'  or  oppression." 

Is  this  language  which  describes  the  formation  of  a  compact 
between  States  ?  or  language  describing  the  grant  of  powers  to 
a  new  government,  by  the  whole  people  of  the  United  Stat<'S? 

Among  all  the  other  ratifications,  there  is  not  one  which  speaks 
of  the  Constitution  as  a  cunipact  between  States.  Those  of 
Massachusetts  and  New  Hampshire  express  the  transaction,  in 
my  opinion,  with  sufiicient  accuracy.  They  recognize  the  Di- 
vine goodness  "in  affording  the  people  op  the  Unitkd  States 
an  opportunity  of  entering  into  an  explicit  and  solemn  compact 
with  each  other,  bij  assenting  to  and  ratifying  a  netr  Cunstttth 
tion."  You  will  observe.  Sir,  that  it  is  the  peopi.e,  and  not  the 
States,  who  have  entered  into  tins  compact ;  and  it  is  the  peo- 
ple of  all  the  United  States.     These  conventions,  by  this  form 
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of  expression,  meant  merely  to  pay,  that  iho  people  of  the  United 
States  had,  by  the  blessing  of  l*rovkl«;nce,  enjoypd  the  nppor- 
tnnity  of  establishing  a  new  Con9litution,/oi(firf*rf  in  the  consent 
of  the  people.  This  consent  of  the  people  has  been  called,  by 
European  writers,  the  social  compact ;  and,  in  conformity  to  this 
common  mode  of  expression,  these  conventions  speak  of  that- 
flujienf,  on  which  thfi  new  Const!  tut  ion  was  to  rest,  as  an  ex- 
plicit and  solemn  compact,  not  which  the  States  had  entered 
into  with  each  other,  but  which  the  people  of  the  United  States 
had  entered  into. 

Finally,  Sir,  how  can  any  man  get  over  the  words  of  the 
Constitution  itself?^"  Wb,thk  pKOPr.K  of  the  Umited  States, 

DO   OBDAIN    AND    ESTABI.ISn    THIS   CONSTITUTION."       TheSC   WOrds 

must  cease  to  be  a  part  of  the  CunKtitiition,  tlicy  must  be  oblit- 
emted  from  the  parchment  on  which  they  arc  ^I'rittcn,  before 
any  human  ingi'muiy  or  human  argument  can  remove  the  pop- 
ular basis  on  which  that  Constitution  rests,  and  turn  the  inatm- 
ment  into  a  mere  compact  between  sovereign  Btates. 


The  second  proposition,  Sir,  which  I  propose  to  maintain,  ia, 
Hiat  no  State  anthority  can  di)«»olve  the  relations  subsisting  be- 
tween the  government  of  the  United  States  and  indiWduala; 
that  nothing  can  dissolve  these  relations  but  revolution :  and 
that,  therefore,  there  can  be  no  such  thing  as  secession  without 
revolution.  All  this  follows,  as  it  seems  to  nic,  as  a  jnst  conse- 
quence, if  it  be  first  proved  that  the  Conelitution  of  the  United 
States  is  a  government  proper,  owing  protection  to  individuals, 
and  entitled  to  their  obedience. 

The  people,  Sir,  in  every  State,  live  under  two  governments. 
They  owe  ob«edience  to  both.  These  governments,  though  dis- 
tinct, are  not  adverse.  Each  has  its  separate  sphere,  and  its 
peculiar  powers  and  duties.  It  is  not  a  contest  Ix-tween  tiji'o 
sovereigns  for  the  same  power,  like  the  wars  of  the  rival  houses 
In  Rngland ;  nor  is  it  a  dispute  between  a  government  de  facto 
and  a  government  de  jure.  It  is  the  case  of  a  ilivjsioii  of  pow- 
ers between  two  governments,  made  by  the  people,  to  whom 
both  are  rej-ponsihlp.  Neither  can  dispense  with  the  duty  which 
individuals  owe  to  the  other;  neither  can  call  itself  master  of 
the  other:  the  people  are  masters  of  both.  This  division  of 
power,  it  is  true,  is  in  a  great  measure  unknown  in  Kumiw.     It 
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IB  the  peculiar  system  of  America;  and,  though  new  and  singu- 
lar, it  is  not  incomprehensible.  Tho  State  constitntions  are  es- 
tablished by  the  people  of  the  States.  Thb  Constitution  ia 
established  by  tlic  people  of  all  the  States.  How,  then,  can  a 
State  secede?  How  can  a  State  undo  what  the  whole  people 
have  done?  How  can  she  absolve  heratizens  from  their  obe* 
dienee  to  the  laws  of  the  United  States?  How  can  she  annul 
their  obligations  and  oaths  ?  How  can  the  members  of  her  legis« 
lature  renounce  their  own  oaths?  Sir,  eccession,  as  a  revolu- 
tionary right,  is  intclUgifalc ;  ns  a  right  to  be  proclaimed  in  the 
midat  of  civil  oommoUons,  and  asserted  at  the  head  of  armies,  I 
can  understand  it.  But  as  a  practical  right,  existing  tmder  the 
Constitution,  and  in  conformity  with  it.t  provisions,  it  seems  to 
mc  to  be  nothing  but  n  plain  abf^nrdity ;  for  it  ttupposcs  resist- 
ance to  government,  under  the  authority  of  government  itself;  it 
«uppoH03  dismemberment,  without  violating  the  principles  of 
union;  it  snpposes  opposition  to  law,  without  crime;  it  sup- 
poses the  violation  of  oaths,  witliout  responsibility;  it  supposes 
the  total  overtluow  of  government,  without  revolution. 

The  Constitution,  Sir,  regards  itself  as  perpetual  aaid  immor- 
tal. It  seeks  to  establish  a  uuiuu  among  tlio  people  of  the 
States,  which  shall  last  through  all  time.  Or,  if  the  common 
fate  of  tilings  human  nmst  be  expected  at  some  period  to  hap- 
pen to  it,  yet  that  catastrophe  is  not  anticipated. 

The  instrument  contains  ample  provisions  for  its  amendment, 
at  all  times;  none  for  its  abandonment,  at  any  time.  It  de- 
clares that  ni!vv  Slates  may  come  into  the  Union,  but  it  does 
not  di'dan;  iUat  old  States  may  go  out  The  Union  is  not  a 
tciiipuniry  [Kirtner^htp  of  Slates.  It  is  the  association  of  the 
peojih^,  under  a  constitution  of  government,  uiuting  their  power, 
joining  together  their  highest  interests,  cementing  their  present 
enjoyments,  and  blending,  in  one  indivisible  mass,  all  their  hopes 
for  the  future.  Whatsoever  is  steadfast  in  just  political  princi- 
ples ;  whatsoever  is  permanent  in  the  structiue  of  human  socie- 
ty; whatsoever  there  is  which  can  derive  an  endiiring  character 
from  being  founded  on  dei*p-laid  principles  of  constitutional  lib- 
ert)'  and  on  the  broad  foundations  of  the  public  will,  —  all  these 
unite  to  entitle  this  instrument  to  be  regarded  as  a  permanent 
constitution  of  government. 

In  the  next  place,  Mr.  X'resident,  I  contend  that  there  is  a  su- 
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protne  law  of  the  land,  consistiDg  of  the  Coaatittition,  Bcis  of 
Congress  passed  in  pursuance  of  it,  and  tho  public  treaties. 
This  will  not  hti  dviiicAf  becauftc  such  are  the  vrry  words  of  the 
Constitution.  ])ut  I  eontcnd,  further,  that  it  rightfully  belongs 
to  Congress,  and  (o  the  courts  of  the  United  States,  to  settle  the 
conntnictioii  of  this  supreme  law,  in  doubtful  canes.  This  is 
deriie<) ;  and  here  ariftct;  the  great  practical  question,  Who  is  to 
constmc  finally  the  Constitution  of  the  United  States?  We  all 
agree  that  the  Constitution  is  the  supreme  law;  but  who  shall 
interpret  that  law  ?  In  our  uystutn  of  tlie  division  of  powers  be- 
tween different  govemraenta,  coutroveiwies  will  necessarily  somfti 
times  arise,  n;»peetiug  the  extent  of  tlie  powers  of  each.  Who 
shall  decide  thtjse  controversies?  Does  it  rrst  with  the  general 
government,  m  all  or  any  of  its  departments,  to  exercise  the 
office  of  final  interpreter?  Or  may  each  of  the  States,  as  well 
as  the  general  government,  claim  this  right  of  ullimatc  decision? 
The  practical  result  of  this  whole  debate  turns  cu  this  point. 
The  gentleman  contends  that  each  State  may  judge  for  itself 
of  any  alleged  violalJou  of  the  Coaslltutlon,  and  may  finally 
decide  for  itself,  and  may  execute  its  own  decisions  by  its  own 
power.  All  the  recent  proceedings  in  South  Carolina  are  found- 
ed on  tbis  claim  of  rigliL  Her  cuiiveuUun  has  jjronounccd  the 
revenue  laws  of  the  United  States  unconstitutional;  and  this 
decision  she  does  not  allow  any  authority  of  the  United  States 
to  overrule  or  reverse.  Of  course  she  rejects  the  authority  of 
Congress,  because  the  very  object  of  the  ordinance  is  to  reverse 
the  decision  of  Congress;  and  she  rejects,  loo,  the  authority  of 
the  courts  of  the  Unittnl  Statee',  because  she  expressly  prohihits 
all  appeal  to  those  courts.  It  is  in  order  to  sustain  this  asserted 
riglil  of  being  her  own  judge,  that  she  pronouaces  the  Constitu- 
tioii  of  the  United  States  to  bo  but  a  compact,  to  which  she  is  a 
party,  and  a  sovereign  party.  If  this  be  established,  then  the  in- 
ference is  supposed  to  follow,  that,  being  sovereign,  there  is  no 
|>ower  to  control  her  decision;  and  her  own  judguieut  on  her 
own  compact  is,  and  must  be,  conclusive. 

i  have  already  endeavored,  Sir,  to  point  out  the  practical  con- 
sequences of  this  doctrine,  and  to  show  how  utterly  inconsistent 
it  is  with  all  Ideas  of  regular  government,  and  bow  soon  its 
adoption  wotdd  involve  the  whole  country  in  revolution  and  ab- 
solute aoarcby.    1  hope  it  is  easy  now  to  show,  Sir,  that  a  doc- 
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trine  bnaging  such  consequences  with  it  in  not  well  founded ; 
that  it  has  iioDiing  to  etaiid  oii  but  tlieory  and  aasamption:  and 
that  it  is  rL'fuled  by  plaiu  aiid  express  conatitutioual  provtaioiis. 
1  think  tliti  gtjveniniL'ut  uf  tliu  Uuited  States  docd  posijess,  iit  its 
appmprtatu  departtueiitis  tbu  authority  of  flnai  decision  on  ques- 
tions of  <Usputcd  power.  I  think,  it  possL'ssuti  tliis  authority, 
both  by  iiuccssuiy  implicatiou  and  by  express  gnuit. 

It  will  not  be  duuied,  Sir,  that  this  authority  naturally  belongs 
to  ail  govemnients.  They  all  cxureiiK!  it  from  ncce6!<ity,  and  ns 
a  consequeiice  of  the  exercise  of  other  powers.  The  State  gov- 
ernments themselves  possess  it,  except  in  that  class  of  questions 
which  may  arise  between  them  and  the  gen^nl  government,  and 
in  regard  to  which  they  have  aurrende-rcd  it,  as  well  by  the  ns- 
tnre  of  the  case  as  by  clear  constitutional  provisions.  In  other 
and  ordinary  cases,  whether  a  particular  law  bo  in  conformi^ 
to  the  constitution  of  the  Htnte  is  a  question  which  the  Slate 
legislature  or  the  State  judiciary  must  determine.  We  all 
Itnow  that  these  questions  arise  daily  in  the  State  governments, 
and  are  decided  by  those  governments ;  and  I  know  no  govern- 
ment which  does  not  exercise  a  BJinilar  power. 

Upon  general  principles,  then,  the  government  of  the  United 
States  possesses  this  authority;  and  this  would  hardly  lie  de- 
nied were  it  not  that  there  are  other  governments.  But  since 
there  arc  State  governments,  and  since  these,  like  other  govem- 
mentts  ordinarily  construe  their  own  powers,  if  the  government 
of  the  United  Slates  construes  tta  o\ni  powers  also,  which  con- 
struction is  to  prevail  in  the  cflse  of  opposite  con»tructioiis  ? 
And  again,  as  in  the  cnsc  now  actually  before  us,  the  State  gov- 
ernments may  nndertake,  not  only  to  construe  their  own  power*, 
but  to  decide  directly  on  the  extent  of  the  [wwers  of  Congress. 
Congress  has  passed  a  law  as  being  within  its  just  powers; 
South  Carolina  denies  that  tliis  law  is  within  its  just  powers, 
and  insists  that  she  has  the  right  so  to  decide  this  point,  and 
that  her  decision  is  final.    How  are  tlu-Kc  questions  to  be  settled  1 

In  my  opinion.  Sir,  even  if  the  tl^jnstilution  of  the  United 
Slates  had  made  no  express  provisiun  fur  such  case?,  it  would 
yet  be  dilficult  to  maintain,  that,  in  a  Couistitution  existing  over 
four-and-twenly  States,  with  e<jual  authority  over  alt,  one  could 
claim  a  right  of  conKlming  it  for  the  whole.  This  would  seem 
a  manifest  impropriety ;  indocj,  an  absurdity.     If  the  Constitu- 
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tion  is  a  government  existing  over  all  the  States,  though  with 
limited  powers,  it  necessarily  follows  that,  to  the  extent  of  thoM 
powers,  it  must  be  snpreme.  If  it  be  not  superior  to  tlic  anthor- 
^ity  of  a  particular  State,  it  is  not  a  national  government.  But 
as  it  is  a  government,  as  it  has  a  legislative  power  of  its  own, 
ami  a  jniiieial  power  coextAinaive  with  the  k'gislnti%e,  the  infer- 
ence is  irn-Histihle  fhnt  this  government,  thua  created  bff  (he  |I 
wholn  and  for  the  whole,  must  Iiavo  an  authority  superior  to  // 
that  of  the  particular  government  of  any  one  part,  ("oiigres^  is 
the  legislature  of  ail  the  people  of  the  United  States ;  the  judi- 
ciary of  the  general  government  is  the  judiciary  of  nil  the  people 
of  the  ITnited  States.  To  hold,  therefore,  that  this  ]egii*lature 
and  this  judiciary  arc  subordinate  in  authority  to  the  legislature 
and  judiciary  of  a  single  State,  is  doing  violence  to  all  common 
sense,  and  overturning  all  established  principles.  Congress  must 
jndge  of  the  extent  of  its  own  powers  so  often  as  it  is  called  on 
to  exerciee  them,  or  it  caimot  act  at  all;  anj  it  must  also  act 
H  independent  of  State  control,  or  it  cannot  act  at  aU. 
H  The  right  of  State  interposition  strikes  at  the  very  foundation 

^^       of  the  legislative  power  of  Congress.     It  possesses  no  efTective 
^^^■legislative  power,  if  such  right  of  State  interposition  exists;  be- 
^^^K  oause  it  can  pass  no  law  nut  subject  to  abrogation.     It  raunot 
^M       make  laws  for  the   Union,  if  any  part  of  the  Union  may  pro* 
^M        nonnce  its  enactmenfa  void  and  of  no  effeet.     Its  forms  of  kgis- 
^M        lation  would  be  an  idle  ceremony,  if,  after  all,  any  one  of  four- 
H        end-twenty  States  might  bid  defiance  to  its  authority.    Without 
H        express  providinn  in  the  Constitution,  therefore,  Sir,  this  whole 
H        question  is  necessarily  decided  by  those  provisions  which  crcat* 
H        a  legislative  power  and  a  judicial  power.     If  these  exist  in  a 
government  intended  for  the  whole,  the  inevitable  eonwequencc 
is,  that  the  laws  of  this  legislative  power  and  the  decisions  of 
this  judicial  power  must  be  binding  on  and  over  the  whole.    No 
man  can  form  the  conception  of  a  government  existing  over 
^m         four-and-twenty  States,  with  a  regular  legislative  and  judicial 
^        power,  and  of  the  existence  at  the  sajne  time  of  an  authority, 
residing  elsewhere,  to  resist,  at  pleasure  or  discretion,  the  enact 
^         ments  and  the  decisions  of  such  a  government     I  maintain, 
H        therefore,  Sir,  that,  from  the  nature  of  ihe  case,  and  as  an  infer- 
H        ence  wholly  unavoidable,  the  acts  of  Congreua  and  the  decisions 
H        of  the  national  courts  must  be  of  liighcr  authority  timii  State 
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laws  and  State  decisions.  If  this  be  not  so,  there  is,  there  can 
be,  no  general  government. 

But,  Mr.  Prt-aiderit,  the  Constitution  has  not  left  this  cardinaJ 
point  without  full  and  explicit  provisions.  Firttt,  as  to  the  au* 
thorily  ot  Congress.  Having  enumerated  the  specific  powen 
confened  on  Congress,  the  Constitution  adds,  as  a  distinct 
and  substantive  clause,  the  following,  viz.:  "  To  make  all  law's 
which  shall  be  accessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powerp,  and  all  oilier  powers  vestwl  by  this 
Constitution  in  the  government  of  the  United  States^  or  in  any 
department  or  officer  thereof."  If  tins  means  any  thing,  it 
means  that  Congress  inay  judge  of  the  true  ext^'nl  and  just  in- 
terprelation  of  the  specific  powers  granted  to  it,  and  may  judge 
also  of  what  is  necessary  and  proper  for  exccuUiig  tliose  {wwcrs. 
If  Congress  is  1«  judge  of  what  is  necirswary  for  the  execution  of 
its  powers,  it  must,  of  necessity,  judge  of  the  extent  and  inter* 
pretntion  of  those  powers. 

And  in  regard,  Sir,  t<i  the  judida^,  the  Constitution  xs  stffl 
more  express  and  cmpliatie-  It  declares  that  the  judicial  power 
shall  extend  to  alt  Mips  in  law  or  equity  arising  under  the  Con- 
stitution, laws  of  the  United  States,  and  treaticB ;  that  there  shall 
be  one  Supreme  C-ourt,  and  that  this  Supreme  Court  shall  have 
appellate  jurisdiction  of  all  these  cases,  snbjeet  to  such  excep- 
tions as  Congress  may  make.  It  is  jinpo&»ibIe  to  escape  from 
the  generality  of  these  words.  If  a  ca^o  arises  under  the  Con- 
stitutLoo,  that  is,  if  a  case  arises  depending  on  the  construction 
of  the  Constitution,  the  judicial  power  of  the  United  States 
extends  to  it  It  reaches  the  case,  Utc  question  ;  it  attaches  the 
power  of  the  national  judicature  to  the  case  itself,  in  whatever 
court  it  may  arise  or  exist;  and  in  this  case  the  Supreme  Court 
has  appellate  jurisdiction  over  all  courts  whatever.  No  lan- 
guage could  provide  with  more  eliect  and  precision  than  is  here 
done,  for  subjecting  constitutional  que.^1ions  to  the  ultimate 
decision  of  the  Supreme  Court.  And,  Sir,  this  is  exactly  what 
the  Convention  found  it  neccssarj-  to  provide  for,  and  intended 
to  provide  for.  It  ia,  too,  exactly  what  the  people  were  onivcr- 
sally  told  was  done  when  they  adopted  1lie  Constitution.  One 
of  the  first  resolutions  adopted  by  the  Convention  was  in  these 
words,  viz. :  "  That  the  jurisdiction  of  the  national  judici.iry  shall 
extend  to  cases  which  respect  the  coUcction  of  the  national  recc' 
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Hue,  and  questions  wlilcti  involve  the  national  peace  and  bar' 
mony."  Now,  Sir,  tliis  either  had  no  sensible  nieiuiing  at  all,  or 
else  it  meant  that  the  juriadictiuiiof  the  national  judiciary  should 
axteod  to  these  queetions,  with  a  paramount  auUivrUy.  It  ia  not 
to  be  supiK>»ed  that  tlie  Convention  intended  that  the  power 
of  the  national  judiciary  should  extend  to  these  questions,  and 
that  the  power  of  the  judicatures  of  the  States  should  also  extend 
to  them,  with,  equal  power  of  final  decision.  Tliis  would  be  to 
defeat  the  whole  object  of  the  provision.  There  were  thirteen 
judicatures  already  in  existence.  The  evil  comjiloined  of,  or  the 
danger  to  be  guarded  against,  was  contradiction  and  repugnance 
in  the  decisions  of  these  judicalnres.  If  the  frumers  of  the  Coa- 
sUlution  tneaitt  to  create  a  fourteenth,  and  yet  not  to  give  it 
power  to  revise  and  control  the  decisions  of  the  existing  thirteen, 
then  they  only  intended  to  augment  the  ejcistiiig  evil  and  the 
apprchcjided  danger  by  increasing  still  farther  tlie  ch&nccs  of 
discordant  judgments.  Why,  Sir,  has  it  become  a  settled 
axiom  lu  politics  that  every  government  must  have  a  judicial 
power  coextensive  with  lis  legislative  power?  Certainly,  there 
is  o[dy  tliis  reason,  namely,  that  the  laws  may  receive  a  uniform 
interj>ri:taliun  and  a  uniform  execution.  This  object  cannot  be 
otberwiee  attained.  A  statute  is  what  it  is  judicially  interpret- 
ed to  be;  and  if  it  be  constmed  one  way  in  New  Hampshire, 
and  another  way  in  Georj^ia,  there  is  no  uniform  law.  One  su- 
preme court,  with  appellate  and  final  jurisdiction,  is  the  natural 
and  only  adequate  means,  in  any  government,  to  secure  this  uni- 
formity. The  Convention  saw  all  this  clearly ;  and  the  resolu- 
tion which  I  have  quoted,  never  aftenvards  rescinded,  passed 
through  various  modifications,  till  it  finally  received  the  form 
which  the  article  now  bears  in  the  Constitution. 

It  is  undeniably  true,  then,  that  the  framers  of  the  Constitu- 
tion intended  to  create  a  national  judicial  power,  which  should 
be  paramount  on  national  subjects.  And  after  the  Constitution 
was  framed,  and  while  the  whole  country  was  engaged  in  dis- 
cussing its  merits,  one  of  its  most  distinguished  advocates,  Mr 
Madison,  told  the  people  that  it  was  true,  tkat,  in  controversies 
rtlafiiig  to  the  boundary  bcltrteen  the  two  jurisdictions^  the  tribu- 
nal which  is  %tllim<Udy  to  decide  is  to  be  established  under  the  gen- 
eral f^vernmenl.  Mr.  Martin,  who  had  been  a  member  of  the 
Convention,  asserted  the  same  tiling  to  the  legislature  of  Mary- 
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land,  and  urged  it  a«  a  reason  for  rejecting  the  Cbnatitntion. 
Mr.  Pinckney,  himself  also  a  leading  member  of  the  Convention, 
declared  it  to  Iho  people  of  South  Carolina.  Every-ft-here  it  WBB 
admitted,  by  friends  and  foes,  that  thi^  power  "was  tn  the  Con- 
stitntion.  By  some  it  wa»  thought  dangerous,  by  most  it  was 
thought  npeessary ;  but  by  all  it  was  agreed  to  be  a  power  octn- 
ally  contained  in  ilie  inatniment.  The  Convention  saw  the  ab- 
solute npccssity  of  some  control  in  the  national  government 
over  State  laws.  Diflbrcnt  modes  of  establishing  this  eontrol 
were  sujE^stod  nnd  considered.  At  one  time,  it  was  proposed 
that  the  laws  of  the  States  should,  from  time  to  time,  be  laid 
before  Congress,  and  that  Congress  should  pos-sess  a  negative 
over  them.  But  this  was  thought  inexpedient  and  inadmissible ; 
and  in  its  place,  and  expressly  as  a  substitute  for  it,  the  exulting 
provision  was  introduced;  that  is  to  say,  a  {noviston  by  which 
the  federal  courts  should  have  authority  to  overrule  Kueh  State 
laws  as  might  be  in  manifest  contravention  of  the  Constitntion. 
The  writers  of  the  Kederalist,  in  explaining  the  ConAtttutioitj 
while  it  was  yet  pending  Iwfore  the  people,  nnd  still  unadopted, 
give  this  account  of  tho  matter  in  ternio,  and  assign  this  reason 
for  the  article  as  it  now  stands.  By  this  provision  Congress 
escaped  tlio  neceiuiity  of  any  revision  of  State  laws,  left  the 
whole  sphere  of  State  le^slation  qnite  un1ouche<l,  and  yet  ob- 
tained a  security  against  any  infringement  of  the  constitutional 
power  of  the  general  govemmrnt.  Indeed,  Sir,  allow  me  to  a»k 
again,  if  the  national  judirinrj"  was  not  to  exercise  a  power  of 
revision  on  constitutional  questions  over  the  judicatures  of  ihc 
States,  why  was  any  national  judicature  eTcetcd  at  all  ?  Can 
any  man  give  a  m;iif«ible  reason  for  having  a  judicial  power  in 
tliis  government,  nnlestt  it  be  for  the  sake  of  maintaining  a  uni- 
formity of  deeision  on  questions  arising  under  the  Constitution 
and  law8  of  CJi>ngress,  ami  iiiHuring  its  execntiim?  And  does 
not  thiii  very  idea  of  uniformity  necessarily  imply  that  the  con- 
struction given  by  the  national  courts  is  to  be  ttie  prevailing 
construction  1  How  else,  Sir,  18  it  poa»lblc  that  uniformity  can 
be  preserved  ? 

Ucnticmen  appear  to  me,  Sir,  to  look  at  but  one  side  of  the 
question.  They  regjird  only  the  supposed  danger  of  tmsting  a 
govi»-mnent  with  the  interpretation  of  its  own  powers.  But 
will  they  view  the  quer^tion  in  ita  other  aspect?     Will  ihcy  ahow 
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OB  h<rar  it  is  postiihle  for  a  government  to  get  along  vrith  fonr- 
aod-twcnty  intcqiretcrs  of  ita  laws  and  powers?  Gentlemen 
ai^ue,  too,  as  if,  iti  these  case*,  the  State  woultl  be  always 
right,  and  the  general  government  always  ■wrong.  But  sup- 
pose the  reverse;  sappose  the  State  wrong  (and,  rince  they  dif- 
fer, some  of  them  mtist  be  wrong) ;  arc  the  moat  important  and 
essential  operations  of  the  government  to  be  embairasaed  and 
arrested,  because  one  State  holds  the  contrary  opinion?  Mr. 
President,  every  ai^iirn^nt  which  refers  the  constitntionality  of 
acts  of  Congress  to  State  derision  appeals  from  the  mnjority  to 
the  minority ;  it  appeals  from  the  common  interest  to  a  partic- 
nlar  interest;  from  the  connseb  of  all  to  the  eminsel  of  one; 
and  endeavors  to  supersede  the  judgment  of  the  whole  by  the 
judgment  of  a  part. 

I  think  it  is  clear,  Sir,  that  the  Constitution,  by  express  pro- 
vision, by  definite  and  unequivocal  words,  as  well  as  by  neces- 
sary implication,  hoa  constituted  the  Supreme  Court  of  the 
United  States  the  appellate  tribunal  in  all  cases  of  a  constitu- 
tional nature  which  assume  the  shape  of  a  suit,  in  law  or  equity. 
And  I  think  I  cannot  do  better  than  to  leave  this  part  of  the 
subject  by  reading  the  remarks  made  upon  it  in  the  convention 
of  Connecticut,  by  Mr.  Ellsworth ;  a  gendeman,  Sir,  who  has 
left  behind  him,  on  the  records  of  the  government  of  hia  country, 
proofs  of  the  clearest  intplligence  and  of  the  deepest  sagacity,  as 
■well  Be  of  the  ntmost  purity  and  integrity  of  ehamclcr.  "  This 
Constitution,"  says  he,  "  defines  the  extent  of  the  powers  of  the 
general  government.  If  the  general  legislature  should,  at  any 
time,  overleap  their  limits,  the  jndiciid  diCpartment  is  a  confltitu- 
tional  check.  If  the  United  States  go  beyond  their  powers,  if 
they  make  a  law  which  the  Constitution  does  not  authorize, 
it  is  void  ;  and  the  judiciary  power,  the  national  judgi-s,  who,  to 
aecnrc  their  impartiality,  are  to  be  made  independent,  will  de- 
clare it  to  be  void.  On  the  other  hand,  if  the  States  go  beyoiul 
their  limits,  if  they  make  a  law  which  is  a  usurpation  upon 
the  general  government,  the  law  is  void;  and  upright,  inde- 
pendent judgi^a  will  declare  it  to  be  so."  Nor  did  this  remain 
merely  matter  of  private  opinion.  In  tlie  very  first  session 
of  the  first  Congress,  with  all  these  well-known  object^  both 
of  the  Convention  and  the  people,  full  and  Iresh  in  his  mind, 
Mr.  Ellsworth,  as  ia  generally  undcrstoodj  reported  tiie  bill  for 
41  • 
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(he  orgnnizatjon  of  the  judicial  department,  and  in  that  bill 
tnndc  provision  for  the  exercise  of  this  appellate  power  of  the 
Supreme  Court,  Jn  all  the  proper  cases,  in  whatsoever  court 
arising ;  and  this  appellate  power  has  now  been  c^xcrcjsed 
for  more  than  forty  years,  without  interruption,  and  without 
doubt. 

As  to  the  cAKs,  Sir,  which  do  not  come  befwe  the  coorts, 
those  political  questiotiti  which  terminate  with  the  euactrnents 
of  Congresp,  it  is  of  necesBily  that  Ihew;  should  be  ultiniati-Iy 
decided  by  Congress  il»elf.  Uke  other  1egii;lattirc8,  it  fniiitt  be 
trnsted  with  this  power.  The  members  of  CongrcFS  are  chosen 
by  the  peojile,  and  they  are  answerable  to  the  people;  like  other 
public  agents,  they  arc  bound  by  oalh  to  su]>port  the  Constttn- 
ilon.  These  arc  the  securities  that  they  will  not  violate  their 
duty,  nor  tmnncend  tiieir  powers.  They  are  the  same  securities 
that  prevail  in  other  popular  governments;  nor  is  it  easy  to  see 
how  grants  of  power  can  be  more  safely  guarded,  without  rei»- 
dej-ing  them  nugatory.  If  the  case  cannot  come  before  the 
eonrts,  and  if  Congress  be  not  trusted  with  its  decision,  who 
shnll  decide  it  1  The  gentleman  says,  each  State  is  to  decide  it 
for  heraelf.  If  so,  then,  as  1  have  already  urged,  what  is  law  in 
one  State  is  not  law  in  another.  Or,  if  the  resistance  of  one 
State  compels  an  entire  repeal  of  the  law,  then  %  minonty,  and 
that  a  small  one,  govwns  the  whole  country. 

Sir,  those  who  e?i>ou8e  the  doctrines  of  nullification  reject^ 
as  it  seems  to  ine,  the  first  great  principle  of  all  republican  l!b> 
erty ;  that  in,  that  the  niHJority  viust  govern.  In  matters  of 
common  concern,  the  judgment  of  a  innjority  must  stand  as 
the  judgment  of  the  whole.  This  is  a  law  imposed  on  ns  by 
the  absolute  necessity  of  the  ease;  and  If  we  do  not  act  upon  it, 
then*  is  no  poBsihility  of  maintaining  any  government  but  des- 
potism. We  hear  lond  and  repeated  denunciations  against 
what  is  called  majoHly  frovernment.  It  is  declared,  with  much 
warmth,  tliat  a  majority  government  cannot  be  maintained  in 
the  United  States.  What,  then,  do  genlJemcn  wifth?  Do  they 
wish  to  establish  a  mtnoriltf  government?  Do  they  wish  to 
subject  the  will  of  the  many  to  the  will  of  the  few  ?  The  hon- 
orable gentleman  from  South  Carolina  has  spoken  of  absolute 
majorities  and  majorities  concurrent;  language  wholly  unknown 
to  our  Conetitution,  and  to  which  it  ia  not  easy  to  alfix  definite 
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ideas.  As  far  as  I  nnder^tand  it,  it  would  teach  us  that  the 
absolute  majority  may  be  found  in  Congress,  but  tlie  majority 
conciineiit  must  b«  looked  for  in  tlie  Status;  that  is  to  say,  Sir, 
fiLripping  tho  matter  of  ttiu  novelty  of  phra^L-,  that  the  disavnt 
of  one  ot  more  States,  as  States,  rejiders  void  Iho  decision  of 
a  majority  of  Coiii^reas,  so  far  as  that  State  is  conceniL'd.  And 
HO  thiK  doctrine,  running  but  a  short  career,  LilLe  other  dogmiw 
of  the  day,  terminates  in  nulUiication. 

If  this  vclieinciit  invective  against  majorities  meant  no  more 
than  that,  in  the  construction  of  government^  it  is  wise  to  pro* 
vide  checks  and  balances,  so  that  there  should  be  various  limi- 
tations on  the  power  of  the  mere  majority,  it  would  only  mean 
what  the  Constitution  of  the  United  States  has  already  abun- 
dantly provided,  it  ia  full  of  sucb  checks  and  balances.  la  its 
verj'  organization,  it  adopts  a  broad  and  most  eilcctive  principle 
in  restraint  of  the  power  of  mere  niajoritit-s.  A  majority  of 
the  people  elects  the  House  of  Rcprescntutlvett,  but  it  docs  not 
elect  the  Senate.  The  Senate  is  elected  by  the  States,  each 
State  having,  in  this  respect,  an  equal  power.  No  law,  there- 
fore, can  pass,  without  tlie  assent  of  the  representatives  of  the 
people,  and  a  majority  of  the  representatives  of  the  States  also. 
A  majority  of  the  rcpresentniives  of  the  people  must  concur, 
and  a  majority  of  the  States  must  concur,  in  every  act  of  Con- 
grea ;  and  the  Prcsiidf-nt  is  flfded  on  ii  j)lan  cwnipoimded  of  both 
these  principles.  But  having  I'onipot^cd  one  house  of  repre- 
sentatives chosen  by  the  ])eoplc  In  each  State,  according  to  their 
numbers,  and  the  other  of  an  equal  number  of  members  from 
every  State,  whettier  larger  or  smaller,  the  CotiBtitution  gives  to 
majorities  in  these  hour's  thus  constituted  the  full  and  entire 
power  of  pnsi^iug  laws,  subject  always  to  the  ■ronHtitutiona]  re- 
strictions and  to  the  approval  of  the  Pn-itidt-nt.  To  subject 
tiiem  to  any  other  power  is  clear  usurpation.  The  majority  of 
one  house  may  be  controlled  by  the  majority  of  tJic  other;  and 
both  may  be  restrained  by  the  President's  negative.  These 
are  checks  and  balances  provided  by  the  Constitution,  existing 
in  the  government  itself,  and  wisely  intended  to  secure  delibera- 
tion ai]d  caution  in  legislative  proceedings.  But  to  resist  the 
will  of  the  majority  in  both  houses,  thus  constitutionally  exer- 
cised ;  to  insist  on  the  lawfulness  of  inlrrposition  by  an  extra- 
neous power ;  to  claim  Uic  right  of  deteating  the  will  of  Congress, 
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by  setting  up  against  it  the  will  of  a  sin^c  State, —  is  neither 
more  nor  less,  an  it  Mrikcs  mo,  than  a  plain  attempt  to  otci^ 
throw  the  government.  Tlic  conMituted  authorities  of  the 
Untteil  States  are  no  longer  a  government,  if  llicy  be  nnt  raas* 
tcrs  of  their  own  will;  they  are  no  longer  a  government,  tf  ao 
external  power  may  arrest  their  proeecdingn ;  they  are  tio  longer 
a  government,  if  acts  passed  by  both  houses,  and  approved 
by  the  President,  may  be  nullified  by  State  vetoes  or  State 
ordinances.  Docs  any  ouc  suppose  it  could  make  any  difier- 
ence,  b»  to  the  biitding  authority  of  an  act  of  Congress,  and 
of  the  duty  of  a  State  to  respect  it,  whether  it  passed  by  a 
mere  majority  of  both  houses,  or  by  three  fourths  of  each, 
or  the  unanimous  vote  of  each?  Williin  Uie  limits  and  re- 
strictions of  the  Constitution,  the  government  of  the  United 
States,  like  all  other  popular  govcrumciiU,  acts  by  majorities. 
It  can  act  no  otherwise.  Whoever,  therefore,  denounces  the 
government  of  majorities,  denounces  the  government  of  his  own 
country,  and  denounces  all  free  governments.  And  whoever 
would  re«tram  these  majorities,  while  acting  within  their  consti- 
tutjonal  limits,  by  an  external  power,  whatever  he  may  iutendf 
asseria  principles  which,  if  adopted,  can  lead  to  nothing  else  than 
the  destruction  of  tlie  goveriuuent  itself. 

Does  not  the  gentleman  perceive,  Sir,  how  his  argument 
against  majorities  might  here  be  retorted  upon  him?  Does  he 
not  ace  how  cagcntty  he  might  be  asked,  whether  it  be  the  char- 
acter of  nullification  to  practise  what  it  preaches  1  Look  to 
South  Carolina,  at  the  present  moment.  Ilow^far  arc  the  rights 
of  minorities  there  respected  ?  I  confess^  Sir,  I  have  not  known, 
in  peaceable  times,  the  power  of  the  majority  carried  with  a 
higher  hand,  or  upheld  with  more  relentless  disregard  of  the 
rights,  feelings,  and  principles  of  the  minority;  —  a  minority  em- 
bracing, OS  the  gentleman  himself  will  admit,  a  large  portion  of 
the  worth  and  reapcctabiiity  of  the  State  ;  a  minority  compre- 
hending in  its  numbers  men  who  have  been  associated  with 
him,  nnd  with  us,  in  these  halls  of  legii*lation;  men  who  have 
served  their  country  at  home  and  honored  it  abroad;  men  who 
would  cheerfully  lay  down  their  Jives  for  their  native  State,  in 
any  cause  which  they  could  regard  as  the  cause  of  honor  and 
duly;  men  above  fear,  and  above  reproach;  whose  dee|iest  grief 
and  distress  npring  Irom  the  convictioiitlJiat  the  present  proceed- 
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in»s  of  the  State  must  ultimately  reflect  discredit  upon  her. 
How  is  this  minority,  how  aro  these  men^  regarded  ?  They  are 
enthralled  and  di3franc^i!«^d  by  ordinances  and  acta  of  legisla- 
tion ;  Bubjerted  to  tests  and  oaths,  iiicomputjhle,  as  they  consci- 
entiously think,  with  oaths  already  taken,  and  ohUgatioiis  already 
assumed ;  they  aru  propciibwl  and  denounced,  as  roercaiita  to 
duty  and  patriotism,  atirl  slaves  to  a  foreign  power.  Both  tlie 
spirit  whieh  pursues  them,  and  the  positive  measures  which 
emaiiate  from  that  spirit^  arc  harsh  and  proseriptive  beyond 
all  precedent  within  my  knowledge,  except  in  periods  of  pro- 
fessed revolution. 

It  is  not,  Sir,  one  woidd  tliink,  for  those  who  approve  these 
proceedings  to  complain  of  the  power  of  majorities. 

Mr.  President,  ail  popular  governments  rest  on  two  principles, 
or  t^x-o  assumptions  :  — 

First,  That  there  is  so  far  a  common  interest  among  those 
over  whom  the  go^-cmment  extends,  as  that  it  may  proride  for 
the  defence,  protection,  and  good  government  of  the  whole, 
without  injustice  or  oppression  to  parts;  and 

Secondly,  That  the  representatives  of  the  people,  and  ospe* 
ciaUv  the  people  themselves,  are  secure  against  general  corrup- 
tion, and  may  be  trusted,  therefore,  with  the  exercise  of  power. 

Whoever  ar^es  against  these  principles  argues  against  the 
practicability  of  all  free  governments.  And  whoever  admit* 
these,  must  admit,  or  cannot  deny,  that  power  is  an  safe  in  the 
hands  of  Congress  as  in  those  of  other  rrpreHcnrntive  bodies. 
Congress  is  not  irresponsible.  Its  members  are  agents  of  the 
people,  elected  by  them,  answerable  to  them,  and  liable  to  be 
displaced  or  superseded,  at  tlieir  pleaKurc ;  and  they  possess  as 
fair  a  claim  to  the  eontidencc  of  the  people,  while  they  continue 
to  deserve  it,  as  any  other  public  political  agents. 

If,  then,  Sir,  the  manifest  intention  of  the  Convention,  and 
the  contemporary  admission  of  both  friends  and  foes,  prove  any 
thing;  if  the  plain  text  of  the  instrument  itself,  as  well  as  the 
necessary  implication  from  other  provisions,  prove  any  thing; 
if  the  early  legislation  of  Congrc»*s,  the  course  of  judicial  de- 
cisions, acquiesced  in  by  a[l  the  States  for  forty  years,  prove 
any  thing,  ^  then  it  is  proved  that  there  is  a  supreme  law,  and 
a  final  interpreter. 

My  fonrth  and  last  proposition,  Mr.  President,  was,  that  any 
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attempt  by  a  State  to  abrogate  or  nullify  acts  of  Congress  is 
a  iiHiirpfition  on  the  powers  of  the  general  goremment  and  on 
th(^  nquiil  rights  of  other  Stales,  a  violation  of  the  Constitadon, 
and  a  proccoding  easentialiy  revolution arj*.  This  is  undonbt- 
edly  true,  if  tho  prece<ling  propositions  be  regarded'as  proved. 
If  thi^  (ji>vornmeiit  of  the.  Unitt^d  States  lie  trusted  with  the  dnty, 
in  any  di-partment,  of  declaring  the  extent  of  Its  own  powers, 
then  a  State  ordinanec,  or  act  of  legislation,  aulliori/Jng  resist- 
ance to  an  net  of  Congres«i,  on  ihc.  alleged  grotind  of  its  uncon- 
stitutionality, it*  manifesriy  a  usurpation  upon  its  powers.  If 
the  States  have  equal  rights  in  matters  concerning  the  whole, 
then  for  one  State  to  set  up  her  judgment  against  the  judgment 
of  the  rest,  and  to  insist  on  executing  tliat  judgment  by  force, 
is  aUo  a  manifest  usurpation  on  the  rights  of  other  States.  If 
the  Constitution  of  the  United  States  be  a  government  proper, 
with  authority  to  pass  laws,  and  to  give  them  a  uniform  inter- 
pretation and  execution,  then  the  interposition  of  a  Stale,  to 
enforce  her  own  eonstniction,  and  to  resist,  as  to  herself,  that 
law  which  binds  the  other  States,  is  a  violation  of  the  ConsU- 
tntion. 

If  that  be  W'vohiHonary  which  arrests  the  legislative,  etecn- 
tive,  and  judicial  power  of  govcnitnciit,  dispenses  with  existing 
oaths  and  obligations  nf  otiedieni^e,  and  elevates  another  power 
to  supreme  dominion,  then  luillifieation  is  revolutionary.  Or  if 
that  be  revohitionnry  the  ntitural  tendency  nnd  prntUc^  effect 
of  which  are  to  break  the  Union  into  fragments,  to  sever  nil  con« 
nectiou  among  the  people  of  the  re.tpective  States,  and  to  pros- 
trate  thiii  general  guveriuneut  in  tho  dust,  then  nulliiication  is 
revolutionary. 

Nullification,  Sir,  is  as  distinctly  revolutionary  as  secession; 
but  I  cannot  say  that  the  n-vohition  wliieh  it  seeks  is  one  of 
so  rcsiiectable  a  character.  8<wession  would,  it  is  true,  abandon 
the  Constitution  altof^ether;  but  then  it  would  profess  to  aban- 
don it.  Whatever  other  ineonaisteneies  it  might  run  into,  one, 
at  least,  it  would  avoid.  It  would  not  belong  to  a  government, 
while  it  rejected  ils  authority.  It  would  not  repel  the  burden* 
and  continue  to  enjoy  the  benefits.  It  would  not  aid  in  parsing 
laws  which  others  are  to  obey,  and  yet  reject  their  autliOTity  as 
to  itself.  It  wotdd  not  nndertake  to  reconcile  obedience  to  pub- 
lic authority  with  an  assorted  right  of  command  over  tliat  same 
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authority.  It  would  not  be  in  the  government,  and  above  the 
government,  at  the  same  time.  But  though  seeessiou  may  be  a 
moru  respectable  mode  of  attainiug  the  object  Umu  nullification, 
it  is  not  more  truly  revolutionary.  Bach,  and  both,  resist  the 
constitutional  authorities;  each,  and  both,  would  sever  the 
Union,  and  subvert  the  guvcrnraenL 

Mr.  Presidfiit,  huving  delaiued  tlie  Senate  so  long  ahready,  I 
will  not  now  examiiiu  at  length  the  urdlnanoe  and  laws  of 
South  Carolina.  'J'hesc  papers  are  well  drawn  for  thrir  pur- 
pose. 'I'ht'ir  aulhore  imderstood  their  own  objects.  They  arc 
called  a  peaceable  remedy,  and  we  have  been  told  that  South 
CaroUna,  after  all,  intends  nothing  bnt  a  lawsuit  A  very  few 
words,  Sir,  will  show  the  nature  of  this  peaceable  remedy,  and 
of  the  lawsuit  which  South  Carolina  contemplates. 

In  the  firi't  place,  the  ordinance  declares  the  law  of  last  July, 
and  all  oUier  laws  of  the  United  States  laying  duties,  to  be  ab- 
solutely null  and  void,  and  makes  it  unlawful  for  the  constituted 
authorities  of  the  United  States  to  enforce  the  payment  of  such 
duties.  It  is  therefore,  Sir,  an  indictable  offence,  at  this  mo- 
ment, in  South  CaroUna,  for  any  person  to  be  concerned  in  col> 
lectiug  revenue  under  the  laws  of  the  United  States.  It  being 
declared,  by  what  is  considered  a  fundamental  law  of  the  State, 
unlawful  to  collect  these  duties,  an  indictment  lies,  of  course, 
Qgaijiat  any  one  concerned  in  such  collection;  and  he  is,  on 
general  principles,  liable  to  be  punished  by  hne  and  imprison- 
ment. The  tenns,  it  ia  true,  are,  that  it  is  uidawful  "  to  enforce 
the  payment  of  duties  " ;  but  every  custom-houHC  officer  enforces 
[>ayment  while  he  detains  the  goods  in  order  to  obtain  such 
paynu'nt.  The  ordinanoc,  therefore,  reaches  every  body  con- 
cerned in  the  collection  of  the  dutiejs 

Tliis  is  the  first  stiip  in  the  prosecution  of  the  peaceable  rem- 
edy. The  second  h  more  decisive.  By  the  act  commonly 
called  the  rejifcvin  law,  any  person,  whose  goods  are  seized  or 
detained  by  the  collector  for  the  [jayment  of  duties,  may  sue 
out  a  writ  of  replevui,  and,  by  virtue  of  that  writ,  the  goods  are 
to  be  restored  to  him.  A  \VTit  of  replevin  is  a  writ  which  the 
sheriff  is  bound  to  execute,  and  for  the  execution  of  which  he 
is  bound  to  employ  force,  if  necessary.  He  may  call  out  the 
posse,  and  must  do  so,  if  resistance  be  made.  This  jiosse  may 
be  armed  or  unarmed.    It  may  come  forth  with  military  array, 
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and  under  the  lead  of  miiitary  men.  Whatever  Dumber  of 
•troops  may  be  assembled  in  Charleston,  they  may  be  sum- 
moned, with  the  govLTiior,  or  commander-in-chief,  at  their  liead, 
to  come  in  aid  of  the  sberiff.  It  is  evident^  then,  Sir,  that  the 
whole  military  power  of  the  State  is  to  be  employed,  if  iiece»- 
sary,  in  dispossessing  the  custom-house  ofTicern,  and  in  seixiiig 
and  holding  the  goods,  without  paying  the  duties.  This  ii»  the 
second  step  in  the  peaceable  remedy. 

Bir,  whatever  pretences  may  be  set  up  to  the  contrary,  ilii« 
is  the  direct  Qp|>lieatioii  of  force,  and  of  military  force,  ll  is 
unlawful,  in  itnelf,  to  replevy  goods  in  the  custody  of  Uic  col- 
lectors. But  this  unlawful  act  is  to  be  done,  and  it  is  to  ba 
done  by  power.  Here  ih  a  plain  intcriMisilion,  by  jihyuical  force, 
to  resist  the  laws  of  the  Union.  The  legal  mode  of  collecting 
duties  is  to  detain  the  goods  ttUsuch  duties  are  paid  or  secured. 
But  force  comeit,  and  overpowers  the  collector  and  his  assist- 
ants, and  takes  away  the  goods,  leaving  the  duties  unpaid. 
There  cannot  be  a  clenrer  ease  of  forcible  resistance  to  law. 
And  it  is  provided  that  the  goods  thus  seized  shall  be  held 
against  any  attempt  to  retake  them,  by  the  same  force  which 
scixi^d  thfiti. 

Having  thus  dispossessed  the  ofEcers  of  the  government  of  the 
goods,  without  payment  of  duties,  and  ficizcd  and  ttecurcd  Ibem 
by  the  strong  arm  of  the  State,  only  one  thing  more  remaina 
to  be  done,  and  that  is,  to  cut  ofloil  possibility  of  legal  redress; 
and  that,  too,  is  accomplished,  or  thought  to  be  accomplished. 
The  ordinance  declares,  that  all  judicial  proceeding's^  fomuled  oh 
ihe  revenue  laws  (including,  of  conrse,  proceedings  in  ihtt  conrts 
of  the  United  States),  s/taU  be  nuU  and  tmd.  This  nullifies  the 
judicial  power  of  the  Uiiiti-d  States.  Then  comes  the  test-oath 
act.  This  requires  all  Statx*  judges  and  jiuors  in  the  State 
courts  to  swear  that  they  will  execute  the  ordinance,  and  nil 
acts  of  the  legislature  passed  in  pursuance  thereof.  'I'he  ordi- 
nance declares,  that  no  appcol  shall  be  allowed  from  the  decision 
of  the  State  courts  to  the  Supreme  Conrt  of  the  L'nited  Stales; 
and  the  replevin  act  makes  it  an  indictable  oflenoe  for  any 
clerk  to  furnish  a  copy  of  the  record,  for  the  purpose  of  sacb 
appeal 

The  two  principal  provisions  on  which  South  Carolina  relies, 
to  resist  the  Jaws  of  the  United  State,-«,  and  nullify  the  author- 
ity of  this  governnient,  are,  therefore,  these :  — 
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1.  A  forcible  seizure  of  goods,  before  duties  arc  paid  or  se- 
cured, by  the  power  of  the  State,  civil  and  military. 

2.  The  taking  away,  by  the  most  elfectual  means  in  her 
power,  of  all  legal  redress  in  the  courts  of  the  United  States; 
the  confining  of  judicial  proceedings  to  her  own  State  tnbntiaU; 
and  the  compelling  of  her  judges  and  jurora  of  these  her  own 
courts  to  take  an  oath,  beforehand,  that  they  will  decide  all 
cases  according  to  the  ordinance,  and  the  acts  passed  under  it; 
that  19,  that  they  will  decide  the  cause  one  way.  They  do  not 
swear  to  try  it,  on  its  own  merits ;  they  only  swear  to  decide 
it  as  nntlification  requires. 

The  character,  Sir,  of  these  provisions  defies  comment 
Their  object  is  as  plain  as  their  means  arc  extraordinary.  Tlicy 
propose  direct  icsistance,  by  the  whole  power  of  the  State,  to 
laws  of  Congress,  and  cnt  off,  by  methods  deemed  adequate, 
any  redress  by  legal  and  judicial  authoritj'.  They  arrest  legis- 
lation, defy  the  executive,  and  banish  the  judicial  power  of  this 
government  They  authorize  and  command  acts  to  be  done, 
and  done  by  force,  both  of  numbers  and  of  arms,  which,  if 
done,  and  done  by  force,  are  clearly  acts  of  rebellion  and  trca- 
son. 

Such,  Sir,  arc  the  laws  of  South  Carolina ;  such.  Sir,  is  the 
pcaccabh^  remedy  of  nullification.  Has  not  nulliBcation  reached, 
Sir,  even  thus  early,  that  point  of  direct  and  forcible  resist- 
ance to  law  to  which  1  intimated,  three  years  ago,  it  plainly 
tended  ? 

And  now,  Mr.  President,  what  is  the  reason  for  passinfj  laws 
like  these?  What  are  the  oppressions  experienced  under  tlie 
Union,  calling  for  measures  which  thus  threaten  to  sever  and 
destroy  it?  What  invasions  of  public  liberty,  what  ruin  to  pri- 
vate happiness,  what  long  list  of  rights  violated,  or  wrongs  un- 
redressed, is  \o  justify  to  tlie  country,  to  posterity,  and  to  the 
world,  tiiis  assault  upon  the  free  Constitution  of  the  United 
States,  tills  great  and  glorious  work  of  our  fathers?  At  this 
very  moment,  Sir,  the  whole  land  smiles  in  peace,  and  rejoices 
in  plenty.  A  general  and  a  high  prosperity  pervades  tlie  coun- 
try ;  and,  judging  by  the  common  standard,  by  increase  of  pop- 
ulation and  wealth,  or  judging  by  the  opinions  of  that  portion 
of  her  people  not  embarked  in  these  dangerous  and  di-'hpcmte 
measures,  tliis  prosperity  overspreads  South  Carolina  herself. 

TOk   III.  43 


494 


THE  CONSTITUTION    NOT  A  COMPACT 


Thus  happy  at  faome,  our  country,  at  the  same  time,  holds 
high  the  character  of  her  institutions,  her  {>o\ver,  her  rapid  growth, 
and  her  ruturc  desiiuy,  in  the  eyes  of  all  foreign  states.  One 
danger  only  creat«?s  hesitation ;  one  doubt  only  exists,  to  darken 
Uie  otherwise  unclouded  brightness  of  that  aspect  wliich  »he  ex- 
hibits to  the  view  and  to  the  admiration  of  the  world.  Nerd  I 
Bay,  that  tliat  doubt  respects  the  permanency  of  our  Union  3 
and  need  I  say,  that  that  doubt  is  now  caused,  more  than 
any  thing  else,  by  these  very  proceedings  of  South  Carolina? 
Sir,  all  Europe  is,  at  this  moment,  beholding  us,  and  looking  for 
the  issue  of  this  controversy ;  tlioae  who  hate  free  institulions. 
with  malignant  hope;  those  who  love  them,  wth  deep  anxiety 
and  shivering  fear. 

The  cause,  then,  Sir,  the  caufc!  Ijet  the  world  know  the 
caoBC  which  has  thus  induced  one  Stale  of  the  Union  to  bid  de- 
fiance to  the  ]>ower  of  the  whole,  and  openly  to  talk  of  secession. 
Sir,  the  world  -wiil  scarcely  believe  that  this  whole  controver- 
sy,  and  all  the  desperate  mca&ureK  which  ito  suppurt  rcquirets 
have  no  otliur  fuundutioii  tliaii  a  ditlerencc  uf  opinion  upon  a 
provision  of  the  Constitution,  between  a  majority  of  the  people 
of  SuuLli  Carolina,  on  one  side,  and  a  vajst  inajoriiy  of  the  whole 
people  of  the  Uni1«d  States,  on  the  other,  it  will  not  credit  the 
fact,  it  will  not  admit  the  possibility,  that,  in  an  enhghtened  age, 
in  a  free,  popular  republic,  under  a  constitution  where  chc  people 
govern,  as  tlit'v  iiniHt  always  gnvi-rn  undrr  jtucli  systems,  by  ma- 
jorities, at  a  time  u(  miprecedcntcd  prosperity,  without  practical 
oppression,  without  evils  such  as  may  not  only  be  pretended, 
but  felt  and  experienced, — evils  not  slight  or  tenifxirary,  but 
deep,  permanent^  and  intolerable, —  a  singte  State  Kliould  niah 
into  conflict  with  nl]  the  rvM,  attfrmpt  ixi  put  down  the  power 
of  the  Union  by  her  own  Jaws,  and  to  «n)i))ort  timse  laws  by  her 
military  power,  and  thus  l>reak  up  and  diwtroy  the  world'M  last 
ho|)e.  And  well  the  worid  may  be  inerednlons.  We,  who  see 
and  liear  it,  can  ourselvea  hardly  yet  believe  it.  Even  after  all 
that  had  preceded  it,  this  ordinance  struck  the  country  with 
amazement.  It  was  incredible  and  iiironccivahle  tliat  South 
Carolina  should  plunge  headlong  into  resistance  to  the  laws  on 
a  matter  of  opinion,  and  on  a  question  in  which  the  preponder- 
ance of  opinion,  both  of  the  present  day  and  of  all  past  time, 
was  BO  overwhelmingly  against  her.     The  ordinance  declares 
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that  Congress  has  excetnlt'd  its  just  power  by  laying  duties  on 
imports,  intended  for  the  protection  of  mannfactnies.  This  is 
the  opinion  of  South  Carolina ;  and  on  the  strength  of  that  opin- 
ion she  nnlUiiea  the  laws.  Yet  has  the  rest  of  the  countr)'  no 
right  to  ita  opinion  also?  Ib  one  State  to  rit  sole  arbitTeas? 
She  maintains  that  those  laws  are  plain,  deliberato,  and  palpa- 
ble Woiatlons  of  the  Conslitntton ;  that  she  has  a  sovereign  right 
to  decide  thia  matter ;  and  that,  having  so  decided,  she  in  author- 
ized to  rcsittt  their  execution  by  lier  own  sovereign  power;  and 
she  declares  that  she  will  resist  it,  though  such  resistance  should 
shatter  the  Union  into  atoms. 

Mr.  President,  i  do  not  intend  to  discuss  the  propriety  of  theaa 
laws  at  large;  but  I  will  ask,  How  are  they  shown  to  be  thus 
plainly  and  palpably  unconstitutional?  Have  they  no  countc- 
najice  at  all  in  the  Constitution  itself?  Are  they  quite  new  in 
the  history  of  the  governinent?  Are  they  a  sudden  and  violent 
usurpation  on  the  rights  of  the  States  ?  Sur,  what  will  the  civil- 
ized world  say,  what  will  posterity  say,  when  they  learn  that 
similar  laws  Imvc  existed  from  the  very  foundation  of  the  gov- 
ernment, that  for  thirty  years  the  power  was  never  <|ueFtioned, 
and  that  no  State  in  ihr  ITukui  lias  iiionr  freely  and  uneiiuivo- 
calJy  ndmitted  it  tlian  South  Carolina  herself? 

To  lay  and  collect  duties  and  imi>oats  is  an  express  power 
granted  by  the  Conrtitiition  to  Congress.  It  is,  also,  an  exclu- 
sive power;  for  the  Constitntiori  as  expressly  prohibits  all  the 
States  from  excrrising  it  themselves.  This  express  and  exclu- 
sive power  is  unlimited  in  the  terms  of  the  grant,  but  b,  attended 
■with  two  specific  restrictions :  first,  that  all  duties  and  imposts 
shall  be  eqtml  in  all  the  States;  second,  that  no  duties  shall  he 
laid  on  exports.  The  power,  then,  being  granted,  and  being  at- 
tended with  thcftc  two  restrietions,  and  no  more,  who  is  to  im- 
pose a  third  restriction  on  the  general  words  of  the  grant  ?  If 
the  power  to  lay  dniios,  as  known  among  all  other  nations,  and 
as  known  in  all  our  history,  and  as  it  was  perfectly  understood 
when  the  Constitution  was  adopted,  inclndcs  a  right  of  discrim- 
inaling  while  exercising  the  power,  and  of  laying  some  duties 
heavier  and  some  lighter,  for  the  sake  of  cnconraging  our  own 
domeslie,  products,  what  authority  is  there  for  giving  to  the 
words  used  in  the  Constitution  a  new,  nanow,  aud  unusual 
meaning?     All  the  limitations  which  the  Constitution  intended^ 
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it  has  expressed ;  and  what  it  has  left  unrestricted  is  as  much  a 
part  of  its  will  as  the  restraints  which  it  has  imposed. 

Bnt  these  laws,  it  is  said,  are  unconstitutional  on  afvnunt  of 
tho  viotive.  How,  Sir,  can  a  law  be  examined  on  any  »uch 
ground  ?  Hcrw  is  the  motive  to  be  asncrtained  ?  One  houfle,  or 
one  member,  may  have  one  motive ;  the  other  honse,  or  nnoiher 
menibcr,  another.  One  inuitve  may  operate  to-day,  and  another 
to-moirow.  Upon  any  snch  modn  of  reasoning  as  this,  one  law 
might  hr.  unconstitutional  now,  and  another  law,  in  exactly  the 
same  words,  perfectly  cotistiliitional  next  year.  Besides,  ar^ 
tides  may  not  only  be  taxed  for  tlic  purpose  of  protecting  home 
prodnets,  but  other  articles  may  be  left  free,  for  the  same  pmw 
pose  and  with  the  same  motive.  A  law,  therefore,  would  become 
unconstitutional  from  what  it  omitted,  as  well  as  from  what  it 
contained.  Mr.  President,  it  is  a  settled  principle,  acknowledged 
in  all  legislative  halls,  recognized  before  all  tribunals,  sanctdoned 
by  the  general  sense  and  understanding  of  mankind,  that  there 
can  be  no  inquiry  into  the  motives  of  those  who  pass  law«,  for 
the  purpose  of  determining  on  their  validily.  II"  the  law  be 
within  (hu  fair  meaning  of  the  words  in  the  grant  of  the  powerf 
its  authority  must  be  admitted  until  it  is  repealed.  This  rule, 
everywhere  acknowledged,  everyi,vhere  admitted,  is  so  universal 
and  so  completely  without  exception,  that  even  an  all^^tion 
of  fraud,  in  the  majority  of  a  legitfilature,  is  not  allowed  as  a 
ground  to  set  aside  a  law. 

Bnt,  Sir,  is  it  Irue  that  the  motive  for  these  laws  is  such  ns  ts 
stated?  1  think  not.  The  great  object  of  all  these  la\\-s  is,  un- 
questionably, rirvenue.  if  there  were  no  occasion  for  revenue, 
the  laws  would  not  have  been  passed ;  and  it  is  notorious  that 
almost  the  entire  revenue  of  the  country  is  derived  from  them. 
And  as  yet  we  have  collected  none  too  much  revenue.  The 
treasury  has  not  been  more  reduced  for  many  years  than  it  in  at 
the  present  moment.  All  that  Sonth  Carolina  can  say  is,  that, 
in  passing  the  laws  which  she  now  undertakes  to  nullify, /jut- 
ticutar  imported  articles  vfere  taxed,  from  a  re-gard  to  the  protee- 
tion  of  certain  articles  of  domestic  manufocftire,  higher  than  they 
teouid  have  been  had  no  such  rc^rd  been  cnlerlained.  And  slie 
insists  that,  according;  to  the  Constitution,  no  such  discrimination 
can  be  allowed;  that  duties  shoidd  be  laid  for  revenue,  and 
revenue  only;  and  that  it  is  unlawful  lo  have  reference,  in  any 
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ease,  to  protection.  In  oi\wt  words,  she  denies  the  power  of 
Biscnr  MI  NATION.  She  does  not,  and  cannot,  coroplain  of  cxccft- 
aive  taxation ;  on  the  contrary,  she  professes  to  be  willing  to  pay 
any  amount  for  revenue,  merely  as  revenue;  and  up  to  the  pres- 
ent moment  there  is  no  surplus  of  revenue.  Her  grievance,  then, 
that  plain  and  palpable  violation  of  the  Constitution  whieh  she 
innlsts  has  taken  plaee,  is  simply  the  exercise  of  the  power  of 
DiscHiHtM&TioK.  Now,  Sir,  is  the  exercise  of  this  power  of  dis- 
crtnitnation  phiinly  and  palpably  unconstitutional? 

1  have  already  said,  the  power  to  lay  duties  is  given  by  the 
Constitution  in  broad  and  general  terms.  There  is  also  con- 
ferred on  Congress  the  whole  power  of  regulating  commerce,  in 
another  distinct  provision.  Is  it  clear  and  palpable,  Sir,  can  any 
man  say  it  id  a  case  beyond  doubt-,  that,  under  these  two  pow- 
ers, Congress  may  not  justly  discriminate,  in  laying  duties,  for 
tlic  purpose  of  counlervaiiing-  lite  policy  offorcig-n  nations,  or  of  fa- 
voring' our  oten  home  producliom  ?  Sir,  what  ought  to  conclude 
til  is  question  for  ever,  as  it  would  seem  to  me,  isf,  that  the  regu- 
lation of  commerce  and  the  Imposition  of  duties  are,  in  all  com- 
mercial nations,  po\^'e^s  avowedly  and  constantly  exercised  for 
this  very  end.  That  undeniable  truth  ought  to  M-'ttle  the  ijues- 
tioii;  because  the  Constitution  ought  to  be  considered,  when  it 
naeti  well-known  language,  as  using  it  in  it«  well-known  sense. 
But  it  is  ec|ua]ly  undeniable,  that  it  has  been,  IJrom  the  very  first, 
fully  believcti  tliat  this  puwer  of  discrimination  was  conferred  on 
Congress;  and  the  CouHtitution  was  itself  recommended,  urged 
upon  Uie  people,  an<t  ciithusiat^lit^ally  insitfted  on  in  uome  of  tho 
States,  for  tljat  very  reason.  Not  that,  at  that  time,  the  coun- 
try was  extensively  engaged  in  nianufucturus,  especially  of  the 
kinds  now  existing.  But  the  trades  and  craft>>  of  the  seaport 
towns,  th«  business  of  the  artisans  and  manual  laborcnt,  —  thoao 
omploymenls,  the  work  in  which  supplies  so  great  a  portion  of 
till'  daily  wants  of  all  classes,  —  all  these  looked  to  the  now 
Constitution  as  a  source  of  relief  from  the  severe  distress  which 
followed  the  n'ar.  It  would,  Sir,  be  unpardonable,  at  so  late  an 
honr,  to  go  into  details  on  this  point;  but  the  truth  is  as  I  have 
stated.  The  papers  of  the  day,  the  resolutions  of  public  nicut- 
ings,  the  debates  in  the  convention.^,  all  tliat  wc  open  oar  eyes 
npon  in  the  history  of  the  times,  prove  it 

Sir,  the  honorable  gentleman  from  South  Carolina  has  re- 
42' 
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fcrrcd  to  two  incidents  connected  witli  the  proceedings  of  the 
Convention  at  Philadelphia,  which  he  thinks  are  evidence  to 
show  that  the  power  of  proted-ing  nianofneiures  by  laying  da- 
tiee,  and  by  commercial  regulations,  was  not  intended  to  be 
given  to  Congress.  The  first  is,  as  he  says,  that  a  power  to 
protect  manufactures  was  expressly  proposed,  but  not  pranlcd. 
1  (hink,  Sir,  the  gentleman  is  quite  mistaken  in  relation  to  this 
part  of  the  proceedings  of  the  Convention.  The  whole  history  of 
the  occurrence  to  which  he  alludes  is  simply  this.  Towards  the 
t!oi]dusion  of  the  Convention,  alter  tlic  provisions  of  the  Consti- 
tution had  been  mainly  agreed  upon,  after  the  power  to  lay  du- 
ties and  the  power  to  regulate  commerce  had  both  been  granted, 
a  long  list  of  propositions  was  made  and  referred  to  the  coramitp 
tee,  containing  various  miscellaneous  powers,  some  or  all  of  which 
it  was  thought  might  be  properly  vested  in  Congress.  Among 
these  was  a  power  to  establish  q  nniversity ;  to  grant  charters  of 
incorporation;  to  regulate  stagC'Coachcs  on  the  post^ronds;  and 
also  the  power  to  which  the  gentleman  refers,  and  which  ia 
exprcitscd  in  these  words:  "To  establish  public  institutions, 
rewards,  and  immunities,  for  thr;  promotion  of  agriculture,  com- 
merce, trades,  and  manufactures."  The  committee  made  no  re- 
port on  this  or  various  other  proposition*  in  the  same  list.  Bat 
the  only  inference  from  tliis  omission  is,  that  neither  the  commit* 
tee  nor  the  Convention  thought  it  proper  to  authorize  Congress 
"to  establish  public  institution?,  ruwurd:;,  and  immunities,"  for  the 
promotion  of  manufactures,  and  other  interests.  The  Conveotioii 
supposed  it  had  done  enoogh,  —  at  any  rate,  it  had  done  all  it 
intended,  —  when  it  had  given  to  Congress,  in  general  terms,  the 
power  to  lay  imposts  and  the  power  to  regulate  trade.  It  is  aat 
to  be  argued,  from  its  omission  to  give  more,  that  it  meant  to 
take  back  what  it  bad  already  given.  It  had  given  the  impost 
power;  it  had  given  the  regulation  of  trade;  and  it  did  not 
deem  it  necessary  to  give  the  further  and  distinct  power  of  es* 
tablishing  public  institutiotie. 

The  other  fact.  Sir,  on  which  the  gentleman  relies,  is  the  det> 
laration  of  Mr.  Martin  to  the  legislature  of  Maryland.  The 
gentleman  sup^joaus  Mr.  Martin  to  have  urged  against  the  Con- 
stitution, that  it  did  not  contain  tho  power  of  protection.  But 
if  the  gentleman  will  look  again  at  what  Mr.  Miirtlu  said,  he 
will  Hadf  1  think,  that  what  Mr.  Martin  complaixied  of  wasj  that 
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the  Constitution,  by  its  prohibitions  on  the  States,  had  token 
away  from  the  States  themselves  the  power  of  protecting  their 
own  manufactnrcs  by  dntics  on  imports.  This  is  nndoubtedly 
true;  but  I  find  no  expression  of  Mr.  Martin  intimating  that  the 
Constitution  had  not  conferred  on  Congress  the  same  power 
which  it  had  thus  taken  from  the  States. 

But,  Sir,  let  us  go  to  the  first  Congress ;  let  us  look  in  upon 
this  and  the  other  house,  at  the  first  session  of  their  organiza- 
tion. 

We  see,  in  both  houses,  men  distingoished  among  the  fram- 
ers,  friends,  and  advocates  of  the  Constitution.  We  see  in 
both,  those  who  had  drawn,  discussed,  and  matured  llie  instru- 
ment in  the  C'Cnvention,  explained  and  defyndc*!  it  before  the 
people,  and  were  now  elected  members  of  Congress,  to  put  the 
new  government  into  motion,  and  to  carry  the  powers  of  the 
Constitution  into  beneficial  execution.  At  the  Iiead  of  the  gov- 
emraeut  was  Washington  himself,  who  had  been  Piesident  of 
the  ConventioJi ;  and  in  liis  cabinet  were  ottiers  most  thoroughly 
acquainted  with  the  history  of  the  Constitution,  and  distin- 
guished fur  the  part  taken  In  its  discussion.  If  these  persons 
were  not  acquainted  with  the  memiiiig  of  the  Constitution,  if 
they  did  not  understand  Ibe  work  of  their  own  hands,  who  can 
understand  it,  or  who  shall  now  interpret  it  to  us? 

Sir,  the  volume  which  records  the  proceedings  and  debates  of 
the  first  session  of  the  House  of  Representatives  lies  before  me. 
I  open  it,  and  I  find  that,  having  provided  for  the  administration 
of  the  necessary  oatlis,  the  very  first  measure  proposed  for  con 
sideration  is,  the  laying  of  Imposts;  and  in  the  very  first  com 
mittee  of  the  whole  into  which  the  House  of  Representativer 
ever  resolved  itself,  on  this  its  earliest  subject,  and  in  this  its 
very  first  debate,  the  duty  of  so  laying  the  imposts  as  to  encour- 
age manufactures  was  advanced  and  enlurged  upon  by  almost 
every  speaker,  and  doubted  or  denied  by  none.  The  finst  gen- 
tleman who  suggests  this  as  the  clear  duty  of  Congress,  and  as 
an  object  necessary  to  be  attended  to,  is  Mr.  FiLzaimons,  of 
Pennsylvania;  the  second,  Mr.  White,  of  Vikginia;  the  third, 
Mr.  Tucker,  of  Solth  Cakolixa. 

But  the  great  leader,  Sir,  on  tlii«  occawin,  was  Mr.  Madison. 
Was  Ae  likely  to  know  the  iittenlions  of  the  Convention  and  the 
people?     Was  he  Ukely  tg  UDderstund  the  CooatitutJou ?    At 
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the  second  Bitting  of  the  committee,  Mr.  Madison  Mplaiocd  his 
own  opinions  of  the  duty  of  Congress,  folly  and  explicitly.  I 
must  not  detain  you,  Sir,  witli  more  than  a  few  short  extracts 
from  these  opimona,  Imt  they  are  such  as  are  clear,  intelligible, 
and  drcisive.  "The  States,"  eays  he,  "that are  most  ad^'aoced 
in  population,  and  ripe  for  mannfacturus,  onght  to  have  tfaelr 
partiyiihir  iiitercflt  attended  to,  in  some  <U'grce,  WliJle  these 
States  retained  the  power  of  making  n'gulationn  of  tmde^  they 
had  the  power  1o  cherisjh  sut^h  inyliUiiions.  By  adopiin^r  the 
present  Constitution,  they  have  thrown  the  exercise  of  this  power 
into  other  hnnda;  thny  must  have  done  this  with  nn  expcctatioa 
that  those  interests  would  not  be  neglected  here."  In  another 
report  of  the  same  speech,  Mr.  Madiaon  is  represented  as  using 
still  stronger  language;  as  saying  that,  the  Constitution  having 
token  this  power  away  from  the  States  and  conferred  it  on  Con- 
gress, it  would  be  a  fraud  on  the  Slates  and  on  the  people  were 
Congress  to  refuse  to  exercise  it, 

Mr.  Madison  argues,  Sir,  on  this  early  and  interesting  occa- 
sion, very  justly  and  lil>cnilly,  in  favor  of  the  general  princij>Ies 
of  nnrestricted  commerce.  Hut  he  argues,  also,  with  equal  force 
and  clearness,  for  certain  important  exceptions  to  these  general 
principles.  The  first,  Sir,  respects  those  manufactures  which  had 
been  brought  forward  mider  encouragement  by  the  State  govern- 
ments, "  It  would  be  cruel,"  says  Mr,  Madison,  "  to  neglect 
thc'in,  and  to  divert  their  induatry  iuto  other  channels;  for  it  is 
Dot  |K>t}8ibIu  fur  the  hand  of  man  to  shift  from  one  eniploymeirt 
to  another  without  being  irtjured  by  the  change."  Again: 
"  There  may  be  some  manufactures  wliieh,  being  once  formed, 
can  advance  towards  perfection  without  any  adventitious  aid; 
while  others,  for  want  of  the  fostering  hand  of  government,  ^viU 
be  unable  to  go  on  at  all.  Lugidative  provision,  therefore,  will 
be  necessary  to  collect  the  proper  objects  for  this  purpose  i  and 
tliis  will  fonii  anotlier  exception  to  my  gencml  principle."  And 
again:  **  The  next  excuptiun  that  uecuns  is  one  on  which  great 
stress  is  laid  by  some  well-iuformed  men,  and  this  with  great 
plausibility;  that  each  nation  shuuld  have,  within  itself,  the 
weans  of  defen<K,  itulepL-ndcnt  uf  foreign  supplies ;  that,  in 
whatever  relates  to  tlie  oiwruliuns  of  war,  no  Statu  ought  to  de* 
pend  upon  a  pnfcariou^  supply  from  any  part  of  the  world. 
There  may  b«  tome  tnitli  in  this  remark;  and  Ihcrefora  it  la 
proper  for  legislative  attention." 
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In  the  samo  debatt^,  Sir,  Mr.  Burk,  from  Soirru  Carolucai 
Kapportcd  a  duty  on  licmp,  fur  tliu  cxpn.'fi»  pi]r|>Dse  of  encourag- 
ing it«  giciwlh  uii  tliu  sUottg  lands  uf  Bouth  Carolina.  "  CoU 
toil "  he  s:iid,  ^'  was  ulso  in  cautemplatiou  atuong  tbem,  and,  if 
good  settU  could  be  procured,  tie  hoped  miglit  succeed."  After- 
ward.s,  bir,  tliu  cotlun  was  obUiinod,  its  cullurt;  was  protected, 
and  it  did  succeed.  Mr.  Smith,  a  very  diistinguii^hed  member 
from  the  samr  State,  observed:  "It  has  been  said,  and  justly, 
ihnt  the  States  which  adopted  tllla  Constitution  expected  it.i  ad- 
ministration would  be  conducted  with  a  favorable  hand.  The 
manufacturing  States  wished  the  encouragement  of  manufao- 
ture?,  the  innritime  States  the  encouragement  of  ship-building, 
and  the  agricultural  States  the  encouragement  of  agriculture." 

Sir,  I  will  detain  the  Senate  by  reading  no  more  extracts  from 
these  debates.  1  have  already  shown  a  majority  of  tlie  members 
of  SopTH  Caholina,  in  this  very  first  session,  acknowledging 
this  power  of  protection,  voting  for  its  exercise,  and  proposing 
its  extension  to  their  own  products.  Similar  propositions  came 
from  Virginia ;  and,  indeed,  Sir,  in  the  whole  debate,  at  what- 
ever page  yon  open  the  volume,  you  find  the  power  admit- 
ted, And  you  find  it  applied  to  the  protection  of  particular  ar- 
ticles, or  not  applied,  according  to  the  discretion  of  Congress. 
No  man  denied  the  power,  no  man  doubted  it;  the  orJy  ques- 
tions were,  in  regard  to  the  several  articles  proposed  to  be  taxed, 
whether  they  were  fit  subjects  for  protection,  and  what  the 
amount  of  that  protection  ought  to  be.  "Will  gentlemen,  Sir, 
now  answer  the  argument  drawn  from  these  proceedings  of  the 
first  Congress?  Will  they  undertake  to  deny  that  that  Con* 
gress  did  act  on  the  avowed  principle  of  protection  ?  Or,  if  they 
admit  it,  will  they  tell  us  how  those  who  framed  the  Constitu- 
tion fell,  thus  early,  into  Una  great  miutake  about  its  meaning? 
Will  they  tell  us  how  it  should  happen  that  they  had  so  soon 
forgotten  their  own  senlimciits  and  their  own  purposes?  I  con- 
fess I  have  seen  no  answer  to  this  argument,  nor  any  respect- 
able attempt  to  answer  it.  And,  Sir,  how  did  this  debate  ter- 
minate? What  law  was  passed  ?  There  it  stands,  Sir,  among 
the  Atntutes,  the  second  law  in  the  book.  U  has  a  preamble, 
and  that  preamble  expressly  recites,  that  the  duties  which  it  im- 
poses are  laid  "  for  the  support  of  goverinnent,  for  the  discharge 
of  the  debts  of  the  United  States,  and  Me  encouraffcment  anil  pro- 
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taction  of  manufactures"  Until,  Sir,  tliis  early  legislation,  Ibtu 
coeval  willi  the  Couslitution  iteelf,  thus  full  and  explicit,  caa  be 
explained  away,  no  man  can  doubt  of  the  nieaubig  of  that  in* 
strnment,  in  tJiis  respect. 

Atf.  President,  this  power  of  ducrmimUiott^  thus  adrnittedf 
avowed,  and  practiiied  upon  in  the  6r8t  revenue  act,  has  never 
been  di-iiicd  or  doubted  until  within  a  few  years  past.     U  was 
not  at  all  doubted  iu  181G,  when  it  became  necessary  to  adjust 
the  revenue  to  a  state  of  peace.     On  the  contrary,  the  power 
was  then  exercised,  not  without  opposition  as  to  its  expcdieucyi 
but,  as  far  as  I  remember  or  have  understood,  without   the 
slightest  opposition  founded  on  any  supposed  want  of  consti- 
tutional authority.     Certaluly,  South  Carolina  did  not  doubt 
iL     The  tariff  of  IS16  was  introduced,  carried  tlirough,  and  es- 
tablished, midci'  the  lead  of  t5outh  Carolina.    Even  the  niiiiimam 
policy  is  of  Soutii  Carolina  origin.     The  honorable  gentleman 
himself  supported,  and  nbly  supported,  the  tarilf  of  1816.     lie 
has  informed  u»,  Sir,  that  his  speech  on  that  occasion  was  siid* 
den  and  utl-haiid,  he  being  called  up  by  ttie  request  of  a  friend. 
I  am  sure  the  gentleman  so  remembers  It,  and  that  it  waa  so; 
but  tli(;re  is,  nevertheless,  much  method,  arrangement,  and  clear 
ex]>0!sitiuri  iu  that  extempore  epeech.     It  is  very  able,  very,  very 
much  to  ttie  point,  and  very  decisive.     And  in  another  speech, 
delivered  two  months  earlier,  on  tJit:  propo»itioii  to  repeal  the 
internal  tiixc8,  the  honnmble  gentlemati  hud  touched  the  same 
subject,  and  luid  <Icciared  "iJtal  a  certain  encoitraffemeal  otigkt  to 
be  extended  at  least  to  our  wuul/en  awl  cvKon  manufactures?*     I 
do  not  quote  these  S|>eeches,  Sir,  fur  the  purjjose  of  ahowtng 
Uiat  the  honorable  {L^'uUeman  has  changed  his  opinion:  my  ob- 
ject is  other  and  higher.     1  do  it  for  the  sake  of  saying  that 
that  cannot  be  »o  plainly  and  palpably  unconstitutional  an  to 
warnint  ri'sislance  to  law,  nullification,  and  revolution,  which  the 
honorable  gentleman  and  his  friends  have  heretofore  agreed  to 
and  acted  upon  without  doubt  and  without  hesitation.     Sir,  it 
is  no  anmvcr  to  nay  that  the  tarili'  of  1816  was  a  revenne  bill. 
So  are  thny  all  revenue  bills.    The  point  is,  and  the  truth  13,  that 
the  tarilT  of  ISK!,  like  the  rest,  did  discriminale ;  it  did  distin- 
guish one  article  from  another;   it  did  lay  duties   for  protec* 
tion.     Ijook  to  the  case  of  coarse  cottons  under  the  miniiDnm 
calculation :   the   duty  on  these  wa«  from  sixty  to  eighty  j>er 
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cent  Something  beside  revenue,  certainly,  was  intended  in 
this;  and,  in  fact,  the  law  cut  up  onr  whole  commerce  with 
India  in  that  article. 

U  is,  Sir,  only  within  a  few  years  that  Carolina  has  denied 
the  constitutionality  of  these  protective  laws.  The  gentleman 
himself  has  narrated  to  us  the  true  history  of  her  proceedings  on 
thi9  point.  He  says,  that,  after  the  passing  of  the  law  of  1838, 
despairing  then  of  being  able  to  abolish  the  system  of  protec- 
tion, political  men  went  forth  among  the  people,  and  set  \ip  the 
doctrine  that  the  system  was  nnconstitntional.  ^'- And  the  pco- 
ple^^  says  the  honorable  gentleman,  "^ received  the  doctrttie" 
This,  I  believe,  is  tnie.  Sir.  The  people  did  then  receive  the 
doctrine ;  they  had  never  entertained  it  before.  Down  to  that 
peiiod,  the  conatitutiouaUty  of  these  laws  had  been  no  more 
doubted  in  South  Carolina  than  rUcwherc.  And  I  snspect  it  is 
troe,  Sir,  and  I  deem  it  a  great  misforttme,  that,  to  the  present 
moment,  a  great  portion  of  the  people  of  the  State  have  never 
yet  seen  more  than  one  side  of  the  argument.  I  believe  that 
thousands  of  honest  men  are  involved  in  rccucs  now  passing, 
led  away  by  one-«ided  views  of  the  question,  and  following 
their  leaders  by  the  impulses  of  an  unlimited  confidence.  De- 
pend upon  it.  Sir,  if  we  can  avoid  the  shock  of  arms,  a  day  for 
reconsideration  and  reflection  will  come;  tnith  and  reason  will 
act  with  their  accustomed  force,  and  the  public  opinion  of  South 
Carolina  will  be  restored  to  its  usual  constitutional  and  patriotic 
tcme. 

But,  Sir,  T  hold  South  Carolina  to  her  ancient,  her  cool,  her 
uninfluenced,  hc^r  deliberate  opinions.  I  hold  her  to  her  own 
admissions,  nay,  to  her  own  claims  and  pretensions,  in  17S9,  in 
the  first  Congress,  and  to  her  acknowledgments  and  avowed  sen- 
timents through  a  long  series  of  succeeding  years.  I  hold  her 
to  the  principles  on  which  she  led  Congress  to  act  in  lt^l6;  or, 
if  she  have  changed  her  own  opinions,  I  claim  some  respect  for 
those  who  still  retain  the  same  opinions.  1  say  she  is  precluded 
from  asserting  that  doctrines,  which  she  has  herself  so  long  and 
so  ably  sustained,  are  plain,  palpable,  and  dangerous  violations 
of  the  Constitution. 

Mr.  President,  if  the  fnends  of  nullification  should  be  able  to 
propagate  their  opinions,  and  give  them  practical  eflect,  they 
would,  in  my  judgment,  prove  themselves  the  most  skilful  "  ai- 
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chttecbt  of  ruin,"  the  most  eflectual  cxtinguisheTB  of  higb-raiaed 
expectation,  the  greatest  blasters  of  homan  hopes,  that  any 
age  baa  produced.  They  woiUd  stand  up  to  proclaim,  in  toaea 
which  would  pierce  the  ears  of  half  the  hujiian  race,  that  the 
last  great  experiment  of  representative  government  had  failed. 
They  would  scud  forth  sounds,  at  the  hearing  of  whicli  ihc  doc- 
trine of  the  divine  right  of  kings  would  feel,  even  in  Ha  grave, 
a  returning  sensation  of  vitality  and  resuscitation.  Millions  of 
eyes,  of  those  who  now  feed  their  inherent  love  of  liberty  on 
Ihc  sii(:<;«s  of  the  American  example,  would  turn  away  from 
beholding  onr  dismemberment,  and  find  no  place  on  earth 
whereon  to  rest  their  gratified  sight.  Amidst  the  incnntniions 
and  Oldies  of  nnltification,  secession,  disunion,  and  revolution, 
would  be  celebrated  the  funeral  rites  of  constitutional  and  repub- 
lican liberty. 

But,  Sir,  if  the  government  do  its  duty,  if  it  act  with  firmness 
and  with  moderation,  these  opinions  cannot  prcvaiL  Be  assured, 
Sir,  be  assurwif  that,  among  the  political  sentiments  of  this  peo- 
ple, the  love  of  union  is  still  uppermost.  They  will  stand  fast 
by  the  Constitution,  and  by  those  who  defend  it.  I  rely  on  no 
teropornry  expedients,  on  no  political  combination;  but  I  rely 
on  the  true  American  feeling,  the  genuine  patriotism  of  the  pco* 
pie,  and  the  imperative  decision  of  the  public  voice.  Disorder 
and  confusion,  indeed,  may  arise ;  scenes  of  commotion  and 
ooDteat  arc  threatened,  and  perhaps  may  come.  With  my  wholo 
heart,  I  pray  for  the  euntinuancc  of  the  domestic  peaoo  and 
quiet  of  the  country.  I  desire,  most  ardently,  the  restoration  of 
affection  and  harmony  to  all  its  parts.  ]  desire  that  every  citi- 
zen of  the  whole  country  may  look  to  this  government  with  no 
other  sentiments  than  those  of  grateful  rrspect  and  ahachtnent. 
But  1  cnmnot  yield  even  to  kind  feelings  the  cause  of  the  Con- 
stitution, the  true  glory  of  the  country,  and  the  great  tnwt  which 
wc  hold  in  our  hands  for  Buc<?eeding  ages.  If  the  Constitution 
cannot  be  maintained  without  meeting  these  scenes  of  commo- 
tion and  contest,  however  unwelcome,  they  must  come.  We 
cannot.,  we  must  not,  we  dare  not,  omit  to  do  ihat  which,  in  our 
judgmrnt,  the  safety  of  the  Union  requires.  Not  regardless  of 
consequences,  we  must  yet  meet  consequences;  seeing  the  haz- 
ards which  surround  the  discharge  of  public  duty,  it  must  yet  be 
discharged.    For  myself,  Sir,  1  shun  no  responsibility  justly  dft- 
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volving  on  me,  here  or  elsewhere,  in  attempting  to  maintain  the 
cause.  I  am  bound  to  it  by  indissoluble  ties  of  affection  and 
duty,  and  I  shall  cheerfully  partake  in  its  fortunes  and  its  fate. 
I  am  ready  to  perform  my  own  appropriate  part,  whenever  and 
wherever  the  occasion  may  call  on  me,  and  to  take  my  chance 
among  those  upon  whom  blows  may  fall  first  and  full  thickest. 
I  shall  exert  every  faculty  I  possess  in  aiding  to  prevent  the 
Constitution  from  being  nullified,  destroyed,  or  impaired ;  and 
even  should  I  see  it  fall,  1  will  still,  with  a  voice  feeble,  jicrhaps, 
but  earnest  as  ever  issued  from  human  lips,  and  with  fidelity 
and  lEcal  which  nothing  shall  extinguish,  call  on  the  PEOPLE 
to  come  to  its  rescue. 
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TiTE  charter  of  ihc  Btink  of  the  Tnited  Stales  provi<)cd  that  the  pal^ 
[ic  moneys  should  bo  dcposilcd  in  Uie  bunkf  subject  Id  removal  by  iho 
Secretary  of  the  Treasury,  on  grounds  to  be  nubmitled  to  Congress,  In 
ihe  session  of  1832,  Congresa  had  passed  a  resolution,  by  a  verj-  tar|^ 
majority,  that  the  puhlic  ileposita  wcm  niifu  iu  the  custody  of  the  Bank 
of  the  United  States.  General  Jackson,  havmg  applied  his  veto  to  ihs 
bUl  for  renewing  Ihe  ctiartor  of  tlie  bunk,  vKot  delenuined,  notwithstoad* 
log  tjiis  cxprcsfiion  of  the  opinion  of  Congre.<u,  thnt  the  public  deports 
ehouht  he  transferred  to  an  asKocialion  of  sclccled  Suite  bunks.  The 
Secretary  of  tlie  Treasury  (Mr.  M''Lune],  having  declined  to  order  the 
transfer,  wos  appointed  Secretary  of  Slate,  in  the  expectation  ilinl  liis 
successor  (Mr.  Dunne)  would  execute  llie  Fn-sidcni's  will  in  that  respect 
On  the  10th  of  September,  1833,  an  eluborutu  paper  was  read  by  Gea- 
ern!  Jackson  to  the  Cabinet,  announcing  hi»  reasons  for  the  removal  of 
Ibn  depoAifi,  and  appointing  the  Istof  Octoberos  the  day  when  it  »ihould 
take  place.  On  the  Slel  of  September,  Mr.  Ihiann  made  known  lo  the 
President  his  intention  not  to  order  the  removal.  He  was  dismissed 
from  office,  and  Mr.  Taney,  the  prcs<ent  Chief  Justice,  appointed  in  his 
place,  hy  whom  the  requisite  order  for  the  removal  of  the  public  mod- 
cys  to  the  Slate  banks  was  immediately  given. 

This  measure  produced  u  great  derujigcment  in  tlio  busineati  of  Ihe 
country,  and  an  almost  total  .■^aspen^ion  of  the  accustomed  action  of  the 
financial  i^tem.  UuiveKul  diKtresa  ensued.  Memorials  on  ibc  aubject 
were  addressed  to  both  houKes  of  Congress  from  t}ie  principal  cities,  and 
very  many  of  the  public  bodies,  in  the  United  States.  These  memoriuls 
farmed  the  subject  of  prolonged  and  onimaicd  debute  during  the  seasioil 
of  183:J-34. 

On  the  Wth  of  January,  Mr.  Webster  presented  to  the  Senate  a  scries 

*  Rcmnlci!.  on  different  oceasionR,  on  the  Rcmoral  of  the  Dcpoeits,  and  on  ihe 
svbjeci  or  a  NaUnrtBl  Hank,  dtOivpred  in  ihe  .Senate  of  the  L'nited  SiaiM,  in  the 
MUTse  of  the  seuiun  of  1833-34. 
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of  resoltitions  oduptetl  at  a  [iiililic  uh^cIiq^  in  Boston,  of  a  rcmtirknbly 
lempemte  and  urguiriculadvo  cliontctcr,  ui  which  ihc  preraillng  distrca 
waif  traund  mutuly  to  ihc  removal  of  (he  (lc)>osilft,  ant)  (h(>  n^nlorntion  of 
the  friendly  rclaiions  hetween  the  f»r>vcmmi.>m  and  ihe  Bank  of  ihe  Unit- 
ed Stiitca  was  mentioned  as  tlic  only  measure  of  relicl'  likely  to  prove 
eSbctual.  It  wus  stutud  in  oiiu  ui'  lli«  resoluUutut,  thut  tlic  nicvling  coa- 
sistcd  of  persons  "of  nil  classes  and  profusions,  entertaining  x'orious 
and  opposite  upiniuns  upon  the  fiucstion  of  ri;chartL'riiig  tljo  existing  nii- 
lioiial  bank  or  of  chartering  a  new  one,  aad  tliut  few  of  them  have  any 
pecnniary  interest  inT-oWed  ia  tho  fate  of  that  int^Etitution." 

The  resolutions  having  been  read,  Mr.  Webster  addreaned  the  Senate 
OS  follows :  — 

Mb.  PREStDENT,— I  wish  to  bear  aneqxuvocal  and  decided  tes- 
timony to  the  respectability,  intelligence,  and  diaintercaltidness 

of  the  long  list  of  gentleineii  at  wIio»<!  iristatice  this  inc«ling 
was  assembled.  The  meetJng,  Sir,  was  connected  with  no  party 
puqwso  whatever.  It  had  an  object  more  sober,  more  cogent, 
more  interesting  to  the  whole  coininiuilty,  than  mere  party 
questions.  The  Senate  will  perceive  iu  tlie  tone  cf  these  rea- 
olntions  no  intent  to  exag'gcrate  or  inflame;  no  disposition  to 
get  up  excitement  or  to  spread  alarm.  I  hope  the  restrained 
and  serious  manner,  llie  moderation  of  temper,  and  ihe  exem- 
plary candor  of  these  resolutions,  in  connection  with  the  plain 
truths  which  they  contain,  will  give  them  just  weight  with  the 
Senate.  I  assure  you,  Sir,  the  members  composing  this  meet- 
ing were  neither  onpitaliats,  nor  speculators,  nor  nlarinists. 
They  are  merchants,  trtidcrs,  mi^chanicsj  artisans,  ond  others  en- 
^grd  in  the  active  business  of  life.  They  are  of  tho  muscular 
portion  of  society;  and  they  desire  to  lay  before  Congress  an 
evil  which  they  feel  to  press  sorely  on  their  occupations,  their 
earnings,  their  labor,  and  their  property ;  and  to  expre&s  their 
conscientious  conviction  of  the  causes  of  that  evil.  If  intelli- 
gence, if  pure  intention,  if  deep  and  wide-spread  connection 
with  business  in  it^  various  branches,  if  thorough  practical 
knowledge  and  experience,  if  inseparable  union  between  their 
own  prosperity  and  the  prosperity  of  the  whole  country,  au- 
thorize men  to  speak^  and  give  them  a  right  to  be  heard, 
the  sentinjcnta  of  this  meeting  ought  to  make  an  imprcsaion. 
For  one,  Sir,  I  entirely  concur  in  all  their  opinions.  I  adopt 
thcit  first  fourteen  resolutions,  without  alteration  or  qualifica- 
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tion,  as  setting  forth  truly  the  present  slate  of  tilings^  stating 
trnly  its  causw,  and  pointing  to  the  tmc  remedy. 

Mr.  President,  now  that  I  am  ftpeaJiing,  I  will  nac  the  oppoipi 
tnnity  to  say  a  few  wordu  which  I  intended  to  «ay  in  the  conne 
of  the  moming,  on  the  coming  up  of  the  reiiolution  which  now 
lies  on  the  table;  but  which  are  aa  applicable  to  this  occasion 
as  to  that.  An  opportnnily  may  perhaps  hereafter  be  afforded 
me  of  di.icuMing  the  rcii5on«  given  by  the  Secretary  for  the  very 
important  measure  adopted  by  him  in  removing  the  deposit?. 
But  as  I  know  not  how  uear  that  time  may  be,  I  desire,  in  the 
mean  while,  to  mtike  my  opinions  known  without  reserve  ou  the 
prewnl  otatc  of  thy  country.  Without  intending  to  discuss  any 
tiling  at  present,  I  fet;!  it  my  duty,  iievertheleitit,  to  let  my  scnti* 
mt>nta  and  my  convictlotis  be  understood. 

In  the  first  place,  then,  Sir,  1  agree  with  those  who  tliink  that 
there  is  a  severe  pressure  in  the  money  market,  and  very  iHTiouB 
embarrassment  felt  in  all  branches  of  the  tmlioiial  industry.  1 
think  tliis  is  not  local,  but  general ;  general,  at  least,  over  every 
part  of  the  country  where  the  cause  has  yot  begun  to  operate,  and 
sure  to  become  not  ouly  general,  but  universal,  as  Ihe  operation 
of  the  cause  !«hall  spread.  If  evidence  be  wanted,  in  addition  to 
all  that  is  tuld  us  by  those  wlio  know,  the  high  rate  of  interest, 
now  at  twelve  per  cent,  or  higher  where  it  was  lianlly  six  kwt 
September,  the  depression  of  all  stocke,  some  lea,  M»me  twenty, 
some  thirty  per  cent.,  ami  the  low  jjriccs  of  commoUitiei?,  are 
proofs  abundantly  suilicient  to  show  tho  cxisti^iioe  of  the  pres- 
sure. Hut,  Sir,  laUir,  that  moat  exteiiBive  of  all  interests,  Amcr- 
icun  manual  labor,  feeU,  or  will  fed,  the  fi;huck  more  eent^ibly, 
far  more  sensibly,  tliau  capital^  or  property  of  any  kind.  Fubllo 
works  have  fitop[icd,  or  must  stop;  groat  private  undertakings, 
employing  many  hanila,  have  cea»e<I,  and  others  must  eea»c,  A 
great  lowering  of  the  rates  of  wages,  as  well  as  a  depreciation 
of  ])rtipcrty,  is  the  iiii-vitable  consequence  of  oaui^es  now  in  full 
o|)craTLoii.  Srri(iU6  enibarrassmcntjt  in  all  bram:hcs  of  business 
do  ccrtabily  exist. 

I  am  of  opinion,  thcrprore,  that  there  is  undoubtedly  a  very 
severe  pressure  on  the  comiuiinity,  which  Cnngrejfs  ought  to  re- 
lieve, if  it  can;  and  that  this  pressure  is  not  an  instance  of  the 
ordinary  reaction,  or  the  ebbing  and  tlowing,  of  commercial 
afl'air<t,  but  \a  an  extraordinary  case,  produced  by  an  cxuraordi- 
nary  cause. 
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In  the  next  place,  Sir,  1  agtce  entirely  with  the  eleventh  Bi>3- 
ton  resolution,  as  to  the  causes  of  this  emborrossment  Wc 
were  In  a  state  of  high  prosperity,  commercial  and  agricultural. 
Every  branch  of  buBJness  was  pushed  far,  and  the  credit  a»  well 
as  the  capital  of  the  coontr)-  eiaployed  nearly  to  its  utmost  lim- 
its. In  this  state  of  ailalrs,  some  degree  of  over-trading  doubtli-Rs 
took  place,  which,  however,  if  nothing  else  had  occurred,  woiikl 
have  been  seasonably  corrected  by  the  ordinary  and  nccotnary 
operation  of  things.  But  on  this  palmy  state  of  business  the  late 
measure  of  the  Secretary  fell,  and  has  acted  on  it  with  powerful 
OJid  lamentable  effect  I  am  of  opinion,  that  such  a  cause  is 
entirely  adequate  to  produce  the  cifect,  that  it  is  wholly  nalmid, 
and  that  it  ought  to  have  been  foreseen  that  it  would  produce 
exactly  such  consequences.  Those  must  have  looked  at  the 
surface  of  things  only,  as  it  seems  to  me,  who  thought  other- 
wise, and  who  expected  that  such  an  operation  could  be  gone 
tiirough  with  without  producing  a  very  serious  shock. 

The  treasury  in  a  very  short  time  has -withdrawn  from  the 
bank  eight  millions  of  dollars,  within  a  fraction.  This  call,  of 
course,  the  bank  ha.4  brcn  obliged  to  provide  for,  and  could  not 
provide  for  without  more  or  less  inconvenience  to  the  public. 
The  mere  withdrawal  of  so  large  a  sum  from  bands  actually 
holding  and  using  it,  and  the  transfer  of  It,  through  the  bank 
collecting,  luid  tiirough  another  bank  loaning  it^  if  it  can  loan  it> 
into  other  hands,  is  itself  an  operation  wlucb,  if  conducted  sud- 
denly, must  produce  cousidcrablu  inconvenience.  And  this  10 
all  that  the  Secretary  seems  to  have  anticipated.  But  this  is 
but  the  siiialiest  part  of  the  whole  evil  The  great  evil  arises 
from  the  new  attitude  in  wlueh  the  government  places  itaelf 
towards  the  bank.  Every  thing  is  now  in  a  false  poaiUou. 
The  government,  the  Bank  of  tlie  United  States,  and  the  State 
banks,  are  all  out  of  place.  They  are  deranged,  and  separated, 
and  jostling  against  each  other.  Instead  of  amity,  nrliance,  and 
mutual  succor,  relations  of  jealousy,  of  distrust,  of  hostility  even, 
are  springing  up  between  these  parties.  All  act  on  the  defen- 
sive; each  looks  out  for  itself;  and  tlie  public  interest  is  erui^hcd 
between  tlie  upper  and  the  nether  millstone.  All  this  should 
have  been  foreseen.  It  is  idle  to  say  that  these  evib  might  have 
been  prevented  by  the  bank,  if  it  had  exerted  itself  to  prevent 
them.  That  is  a  mere  matter  of  opinion :  it  may  be  true,  ur  it 
43- 
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may  not;  bat  it  was  tlie  bnsuie»8  of  Uioac  who  proposed  the  re- 
moval of  the  dciHisits  to  ask  tht-msrlvps  how  it  was  pmhable  the 
bank  would  act  when  they  ahould  attack  it^  assail  its  credit,  and 
allege  the  violation  by  it  of  its  charter;  end  tliiis  compel  it  to 
take  on  attitude,  at  Icast^  of  sU^m  defence.  The  community 
have  certainly  a  right  to  hold  those  answerable  who  have  none- 
oessarily  got  into  this  quarrfl  with  the  bank,  and  thereby  ooca> 
sioned  the  evil,  let  the  conduct  of  the  bank,  in  the  course  of  the 
controvcrey,  be  what  it  may. 

In  my  oj>inion,  Sir,  the  great  source  of  the  evil  is  the  shock 
w^hich  the  mea«iue  has  given  to  confidence  in  the  commrrcial 
worid.  The  credit  of  the  whole  system  of  the  currency  of  the 
country  seems  shaken.  The  State  banks  have  lost  credit  and 
lost  confidence.  They  have  suffered  vastly  more  than  the  Bank 
of  the  United  States  itself,  at  which  the  blow  was  aimed. 

The  derangement  of  internal  exchanges  is  one  of  the  most 
lisaatrous  couBCquences  of  thn  measure.  By  the  origin  of  iti 
charter,  by  its  unquestioned  solidity,  by  the  fact  that  it  was  tU 
home  everywhere  and  in  perfect  credit  everywhere,  the  Bauk  of 
the  United  States  accomplished  the  internal  exchanges  of  the 
country  with  vast  facility,  and  at  a  rate  of  unprecedented  dieap* 
ness.  The  State  banks  can  never  perform  this  equally  well ;  for 
the  reason  given  in  the  Boston  resolutions,  they  cannot  act  with 
the  same  concert^  the  same  identity  of  purpose.  Look  at  the 
prices  current,  and  see  the  change  in  the  value  of  the  notes  of 
distant  banket  in  the  grcat  cities.  Look  at  the  depression  of  the 
stocks  of  the  State  bajiks,  deposit  banks,  and  all.  I^iok  at 
what  must  happen  the  moment  the  Bank  of  the  United  States, 
in  its  process  of  winding  up,  or  to  meet  ajiy  other  crisis,  shall 
cease  to  buy  domestic  bills,  especially  in  the  Southern,  South- 
western, and  Western  markets.  Can  any  man  doubt  what  will 
be  the  state  of  exchange  when  that  takes  place?  Or  can  any 
one  doubt  its  necessary  etl'ect  upon  the  price  of  produce?  The 
bank  has  purchased  bills  to  the  amount  of  sixty  millions  a  ycarj 
as  appears  by  documents  heretofore  laid  before  tlie  Senate.  A 
great  portion  of  these,  no  doubt,  were  purchased  in  the  South 
and  West,  agiiiiiist  shipments  of  the  great  staples  of  thuso 
quarters  of  the  country.  Such  is  the  course  of  trade.  The 
produce  of  the  Southwest  and  the  South  is  shipped  to  the 
North  and  East  for  sale,  and  those  who  ship  it  (haw  biUa  oa 
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1^  to  wliom  it  is  shipped ;  and  these  biUs  are  bought  and 
disconnted,  or  cashed  by  the  bank.  When  the  bank  ^faall  cease 
to  bny,  aa  it  must  cca»«,  conHpfiuonrp«  cannot  but  be  Telt  much 
severer  even  than  those  now  experienced.  This  is  inevitable. 
But,  Sir,  I  go  no  farther  into  particalar  stal^menta.  My  opin- 
ion, I  n^peat,  is,  that  the  present  distress  is  immediately  occa- 
aioiicd,  beyond  all  doubt,  by  the  removal  of  the  deposits;  and 
that  just  8uch  consequences  might  have  been,  and  ought  to  have 
been,  foreseen  from  that  measme^  as  we  do  now  perceive  and 
feel  around  us. 

Sir,  I  do  not  believe,  nevertheless,  that  these  consequences 
were  foreseen.  With  such  foresight,  the  deposits,  I  think,  would 
not  have  been  touched.  The  measure  has  operated  more  deeply 
and  more  widely  than  was  cjcpected.  Wc  all  may  find  proof  of 
this  in  the  conversations  of  every  hour.  No  one,  who  seeks  to 
acquaint  himself  with  the  opinions  of  men,  in  and  out  of  Con* 
grcsa,  can  doubt,  that,  if  the  act  were  now  proposed,  it  would 
roocivc  very  little  encouragement  or  support. 

Being  of  opinion  that  the  remo^-al  of  the  deposits  has  pro- 
duced the  pressure  as  its  immediate  effect,  not  so  much  by  with- 
drawing a  large  sum  of  money  from  rtr<^ulation,  as  by  alarming 
the  confidence  of  the  community,  by  breaking  in  on  the  well- 
adjusted  relations  of  the  government  and  the  bank,  I  agree 
agtiin  with  the  Boston  retsolulions,  that  the  natural  remedy  is  3- 
restordtiun  of  the  relation  in  which  the  bank  has  heretofore 
stood  to  the  government.  1  agree,  Ha,  that  this  question  ought 
to  be  settled,  and  to  be  settled  soon.  And  yet,  if  it  be  decided 
that  the  present  state  of  things  shall  exist,  if  it  be  the  detcrrai- 
nation  of  Congress  to  do  nothing  in  order  to  pnt  an  end  to  the 
unnatural,  diBtrustfiil,  ha  If- belligerent  relation  between  the  gov- 
ernment and  the  bank,  1  do  not  look  for  any  great  relief  to  the 
commnnity,  or  any  early  quieting  of  the  public  agitation.  On 
the  contrary,  I  expect  increased  dilficnlty  and  increased  di-squiet. 

The  public  moneys  are  now  out  of  the  Bank  of  tlie  United 
States.  There  is  no  law  regulating  their  custody  or  fixing 
their  place.  They  are  at  the  diftpowal  of  the  Secretary  of  the 
Treasur}',  to  be  kept  where  lie  pleasee,  aa  he  plcaacs,  and  the 
places  of  their  custody  to  be  changed  as  often  as  he  pleases. 
^  I  do  not  think  that  this  is  a  state  of  things  in  which  the  conn- 

I      try  is  likely  to  acquiesce. 
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Mr.  I^resident,  the  restoration  of  the  deposits  is  a  question  diB- 
tinct  and  by  itself.  It  does  not  necessarily  involve  any  oUier 
question.  It  Elands  clear  of  all  controversy  and  all  opinion 
about  rcchaiiering  the  bonk,  or  creating  any  new  bank.  I  wtshf 
nevertheless,  Sir,  to  say  a  few  wordti  with  a  bearing  somewhat 
bryond  that  question.  Being  of  opinion  timt  fhe  country  is  not 
Jikt'Iy  to  be  aatisfitxl  with  the  prctjent  stat*;  of  things,  I  have 
looked  eamesUy  for  the  suggeatton  of  »omc  proBpwUvc  meoi^urc, 
some  system  to  be  adoptt^  as  the  future  policy  of  llie  country. 
Where  are  the  public  moneys  hereafter  to  be  kept?  In  what 
currency  is  the  revenue  hereafter  to  be  collected?  What  is  to 
take  the  place  of  the  bank  in  our  general  system  ?  How  are  we 
to  preserve  a  uniform  currency,  a  uniform  measiure  of  the  value 
of  property  and  the  value  of  labor,  a  uniform  medium  of  ex- 
change and  of  payments  ?  How  arc  we  to  exercise  that  salutary 
control  over  the  national  curreiicy  which  it  was  the  uiiqueo* 
tionable  purpcrse  of  the  Constitution  to  devolve  on  Congress  ? 
The^e,  Sir,  appear  to  me  to  be  the  momcntouti  queMions  before 
us,  and  which  wb  cannot  long  keep  uut  of  view.  In  these  ques* 
tions,  every  man  in  the  coniinunity  who  eitlier  has  a  dollar,  or 
expects  to  earn  one,  has  a  direct  interest 

Now,  Sir,  I  have  heard  but  four  sugge-stions,  or  opinions,  as  to 
what  may  hereafter  be  expected  or  attempted. 

The  first  i.s  that  things  will  remain  n»  they  are,  that  the  bank 
will  be  suffered  to  expire,  that  no  new  bank  will  be  creatcdt  and 
the  whole  subject  be  left  under  tlie  control  of  the  executive  de^ 
pnrtment 

I  liiive  nireiidy  said,  that  I  do  not  believe  the  country  vill 
ever  acqnicsce  in  this. 

The  second  snggrstinn  is  that  which  was  made  by  the  honor* 
able  member  from  Virginia.*  That  honorable  member  pledges 
himself  to  bring  forward  a  proposition,  ha\ing  for  its  object  to  do 
away  with-ihe  paper  (nystem  altogether,  and  to  return  to  an  vx- 
dusivfly  metallic  currency.  I  do  not  think,  Sir,  that  lie  will  flnd 
much  support  ui  sueh  an  midertakiiig.  A  mere  gold  and  silver 
currency,  and  the  entire  abolition  of  paper,  are  not  suited  to  the 
times.  The  idea  bus  something  u  little  too  antique,  loo  Spartan, 
in  it;  wc  might  as  well  think  of  going  back  to  iron  at  once. 
If  such  a  result  as  the  gentleman  hopes  for  were  even  dcsira- 

•  Mr.  Rives. 
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ble,  I  regard  its  attainment  as  utterly  impracticable  and  bope- 
less.    1  lay  that  scheme,  therefore,  out  of  my  contemplation. 

There  is,  then,  Sir,  the  rccharteriiig  of  the  present  bank;  and, 
lastly,  there  is  the  establishment  of  a  new  bank.  The  first  of 
these  received  the  sanction  of  the  last  Congress,  but  the  meas- 
ure was  ncfjatived  by  the  President  The  other,  the  creation  of 
a  new  bank,  has  not  been  brought  forward  in  Congress,  but  it 
has  excited  attention  out  of  door»,  and  has  been  proponed  in 
some  of  the  Slate  legislatures.  I  observe.  Sir,  that  a  proposilion 
has  been  submitted  for  consideration,  by  a  very  inteliigeut  gen- 
tleman in  the  legislature  of  Massachusetts,  recommending  the 
eatablisbment  of  a  new  bank,  with  the  following  provisions:  — 

"  1.  The  capital  stock  lo  be  fitly  millions  of  dolltirs. 

"  3.  The  stockholders  of  the  present  United  Stales  Bank  to  bo  pcN 
milled  to  subscribe  on  umouut  equal  lu  Uie  Block  Uicy  now  huld. 

"  3.  The  Uiiitvd  Stales  to  bu  stcxikboldcrs  to  tlie  same  extent  they  now 
are,  and  to  appoint  Iho  same  number  of  directors. 

"4.  T^c  subscription  to  the  remaining  fifteen  millions  lo  be  dbirihut- 
ed  to  the  several  States  in  proportion  lo  fedem!  numbers,  or  in  some 
other  just  and  equal  ralio  ;  tlie  inalulmetits  puyablo  either  in  cash  or  in 
Ainded  stock  of  the  Stale,  benring  inlcpest  at  6vc  per  cent. 

**  5.  No  branch  of  the  bank  to  be  eatabliahcd  in  uny  Suite,  unloss  by 
permission  of  its  legislature. 

"  6.  The  branches  of  tlie  bank  establisbed  in  tlie  Beveral  States  to  be 
liable  to  taxation  by  ihose  States,  respecttvoly,  in  the  snmc  mtmncr  and 
to  tlic  same  extent  only  with  their  own  banks. 

"7.  Siicli  Stales  us  may  become  subscriber*  to  the  stock  to  have  ihe 
right  of  appwiutuig  «  cvrtain  number,  not  exceeding  one  third,  of  llic  di- 
rectors in  the  branch  of  tlicir  own  Stale. 

"  8.  Slock  nol  subscribed  for  under  the  foregoing  provisions  lo  be 
opci^  to  subscription  by  iodividual  citizens." 

A  project  not  altogether  dissimilar  has  been  started  in  tbe 
legislature  of  Pemisylvania.  These  proceedings  show,  at  least, 
B  conviction  of  the  necessity  of  some  bank  created  by  Congress. 
Mr.  I'resident,  on  this  subject  1  havo  no  doubt  whatever.  I 
think  a  national  bank  proper  aiitl  necti.'Miary,  1  believe  it  to  be 
the  only  practicable  remedy  lor  the  evils  we  feel,  and  the  only 
efli'Ctual  security  against  the  greater  evils  which  we  fear.  Not, 
Sir,  that  there  is  any  magic  in  the  name  of  a  bank;  nor  that  a 
national  batik  works  by  any  miracle  or  mystery.     But,  looking 
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to  the  state  of  things  actually  existing  around  us,  looking  to  the 
great  number  of  State  banks  already  created,  not  less  than 
three  hundred  and  fifty  or  four  tiiindn'd,  looking  to  the  vast 
amounl  of  paper  issued  by  lliosi;  banks,  and  considering  that,  in 
the  very  nature  of  things,  this  paper  must  be  limited  and  load 
in  its  credit  and  in  its  circttlatioa,  I  confess  I  see  nothing  but 
a  well-conducted  national  institntion  which  is  likely  to  atTord 
any  guard  against  excessive  paper  issues,  or  which  can  furnish 
a  sound  and  uiiifonn  currency  to  every  part  of  the  Uiiiled 
States.  This,  Sir,  U  not  only  a  question  of  finance,  it  not  only 
respects  the  operations  of  the  treasury,  but  it  rises  to  the  cfaar> 
acter  of  a  high  political  question.  It  respects  th(?  currency,  the 
actual  money,  the  measure  of  value  of  all  property  and  aU  labor 
in  the  United  States.  If  we  needed  not  a  dollar  of  money  in  tJie 
treasury,  it  would  still  be  our  solemn  and  boundcn  duty  to  pro- 
tect this  great  interest.  It  resppets  the  exercise  of  one  of  (he 
greatest  powers,  beyond  all  doubt,  conferred  on  Congress  by  the 
Constitution.  And  I  hardly  know  any  thing  less  oonMMent  with 
our  publie.  duly  and  oiu:  high  trust,  nor  any  thing  more,  likt'ly  to 
disturb  the  harmonious  relations  of  the  States,  in  all  a/fairs  of 
business  and  life,  than  for  Congress  to  abandon  all  care  and 
control  over  the  currency,  and  to  throw  the  whole  money  sys- 
tem of  the  country  into  the  hands  of  four-and-twetity  State 
legislatures. 

1  am,  then,  Sir,  for  a  bank;  and  am  fully  persuaded  that  to 
that  measure  the  country  must  come  at  last 

The  question,  then,  is  betUTpn  the  creation  of  a  new  bank, 
and  the  rechartering  of  the  present  bank,  with  modifications. 
I  have  already  referred  to  the  scheme  for  a  new  bank,  proposed 
to  the  legislature  of  Massachusetts  by  Mr.  "WTiite.  Bet^\'ecn 
sufh  a  new  batik  as  liis  propositions  would  create,  and  a  rechar- 
tering of  the  present  bank,  with  modification!-,  there  is  no  very 
wide,  certainly  no  irrecuiicjlable  dJtl'erence.  We  cannot,  how- 
ever, create  another  bank  before  March,  1830.  This  is  one  rea- 
son for  preferring  a  continuance  of  the  present.  And,  treating 
the  subject  as  a  practical  question,  and  looking  to  the  state  of 
opituun,  and  to  the  probability  of  success  in  either  attempt,  I  in- 
olino  to  the  opinion  that  the  true  course  of  policy  is  to  propose 
a  recharter  of  the  present  bank,  leith  modifications. 

As  to  what  these  moditicatjons  should  be,  I  would  only  now 
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observe,  that,  while  it  may  well  be  inferred,  from  my  known  sen- 
timcDtii,  that  I  should  not  myself  deem  any  alteratiuus  in  the 
.charter  bt-yond  those  proposed  by  the  bill  of  1832  highly  fsscn- 
rtial,  yet  it  i^  a  case  in  which,  I  am  aware,  notliing  can  be  etfeeted 
[for  tlie  good  of  the  country  without  making  some  ap|mmches  to 
unity  of  opimon.  I  Uiink,  therefore,  that,  in  the  hope  of  accom- 
plishing au  object  of  bo  tiiuch  importance,  liberal  cnncei^sions 
should  be  made.  I  lay  oat  of  the  case  all  consideration  of  any 
ef^pcfial  claim,  or  any  legal  right,  of  ihe  present  atockholdtrs  to 
a  renewal  of  their  charter.  No  such  right  can  be  pretended; 
doubtietffi  none  such  is  pretended.  The  stocklicidere  must  ^tand 
like  other  individnalg,  and  their  interest  must  be  regarded  so  far, 
and  BO  far  only,  as  may  be  judged  for  the  public  good.  Mod- 
ifications of  the  present  charter  should,  1  think,  be  proposed,  such 
as  may  remove  all  reasonable  grounds  of  jealousy  in  all  quar- 
ters, whether  in  States,  in  other  institutions,  or  in  individuals; 
such,  too,  as  may  tend  to  reconcile  the  interests  of  the  great  city 
where  the  bank  is  with  thoBC  of  another  great  city ;  and,  in  short, 
the  question  should  be  met  with  a  sincere  diflpositiou  to  accom- 
plish, by  united  and  friendly  counsels,  a  measure  which  shall 
allay  fears  and  promote  confidence,  at  the  same  time  that  it  se- 
cures to  the  country  a  sound,  creditable,  uniform  currency,  and 
to  the  government  a  safe  deposit  for  the  public  trca.<;ure,  and  an 
important  auxiliary  in  its  fiiiantial  o|)eration9. 

I  repeat,  then,  Sir,  tliat  1  am  in  favor  of  renewing  the  charter 
[of  the  present  bank,  tri'M  such  alterations  as  may  be  expected  to 
meet  the  general  sense  of  the  country. 

»And  now,  INIr.  President,  to  avoid  all  unfounded  inferences,  I 
wish  to  say,  that  these  suggestions  arc  to  be  regarded  as  wholly 
my  own.  They  are  made  without  the  know^Iedge  of  the  bank, 
and  with  no  understanding  or  concert  with  any  of  its  friends.  I 
have  not  understood,  indeed,  that  the  bank  itself  proposes  to  ap- 
ply, at  present,  for  a  renewal  of  its  charter.  "Whether  it  docs  so 
or  not,  my  suggestions  are  connected  with  no  such  purpose  of 
the  bank,  nor  with  any  other  purpose  which  it  may  be  supposed 

Lto  entertain.     I  take  up  the  subject  on  public  grounds,  purely 
and  exclusively. 
And,  Sir,  in  order  to  repel  all  inferences  of  another  sort,  I  wish 
to  state,  with  equal  distinetncas,  that  I  do  not  undertake  to  speak 
the  sentiments  of  any  individual  heretofore  opposed  to  the  bonki 
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or  belonging  to  that  class  of  pnblic  men  who  have  generally  op* 
posed  it  I  state  my  own  opinions ;  if  others  shotUd  concur  in 
titem,  it  will  be  only  becau&c  they  approve  them,  and  will  not  be 
the  result  of  any  previous  concert  or  understanding  whatever. 

Finally,  Mr.  President,  having  stated  my  own  opiiiiouis  I  r&> 
spectfully  ask  those  who  propose  to  contijiue  the  discustfiou  now 
going  on,  relative  to  the  deposits,  to  let  the  country  see  their 
plan  for  the  final  settlement  of  the  present  djiricullies.  If  tbey 
arc  against  the  bank,  and  against  all  banks,  whal  do  Ihejf  prv 
pose  1  That  the  counfrj-  will  not  be  satisfied  with  the  present 
state  of  things,  seems  to  be  certain,  Whal  state  of  thivffs  is  to 
succeed  it?  To  these  questions  1  desire  earnestly  to  call  the 
attention  of  the  Senate  and  of  the  country.  The  occasion  is 
critical,  the  interc<tt«  at  stake  momentous,  and,  jn  my  ju<]gmcnt, 
Congrciis  ought  not  to  adjonrn  till  it  shall  have  passed  some  law 
suitable  to  the  exigency,  and  satisfactory  to  the  country. 


Ox  the  30th  day  of  January,  Mr.  Wright,  of  Neir  York,  presented 
to  the  Senate  sundry  resolutions,  jntssoci  by  tho  logislaluro  of  New 
York,  approving  the  removal  of  the  deposits,  and  disapproving  of  tiny 
Bank  of  the  United  Slates. 

In  presenting  these  rcaolutions,  Mr.  Wright,  among  other  obscrvatioDB, 
cxpmsHcd  bifi  tlBcitl^^d  houiiliiy  (o  the  renewal  of  the  charter  of  the  pres- 
ent bank,  or  die  creation  of  any  other.  He  said  ilml  be  would  oppose 
this  bank  upon  the  ground  of  its  flagrant  violations  of  the  high  trust! 
cunfidvcl  to  ii,  but  that  hie  ohjucliunii  were  uf  a  still  tiocper  uiid  gisver 
character  ;  lliut  ho  went  ognlnst  thin  bunk,  iind  against  any  and  eveiy 
bank  to  be  incorporated  b^'  Congress,  to  be  located  anywhere  within  the 
twenty-four  Slates.  He  expressed  a  strong  opinion,  too,  that  the  exist* 
ing  diittress  arose  from  the  conduct  of  the  bank  in  curtailing  its  loons  [ 
and  thai  thin  curtailinvnt  had  been  made  with  a  view  to  eitort  •  renewal 
of  its  charter  from  ihc  fears  of  llie  people. 

As  to  whal  was  to  he  done,  under  present  circunistances,  in  order  to 
relieve  tho  public  pressure,  Mr.  Wright  said,  that,  speaking  for  himself 
only,  he  would  suatoin  the  executive  branch  of  the  government,  by  bH 
the  legal  means  in  hiH  power,  in  the  cfTurt  now  making  to  substitute  (ho 
State  banks,  instead  of  the  Bank  of  the  United  States,  as  the  fiscal  agent 
of  the  government. 

When  Mr.  Wright  had  concluded  his  remarks,  Mr.  Webster  said  :  ^ 
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I  cannot  consrnt  to  let  the  opportunity  pass,  \vitliout  a  few 
observations  upon  what  wc  have  now  heard.  Sir,  the  remarks 
of  the  honorable  member  from  New  York  are  f\xU  of  the  moat 
portentous  import  They  are  words,  not  of  cheering  or  con- 
solation, but  of  ill'boding  signification ;  and,  as  they  spread  far 
and  U'ide,  ia  their  progress  from  the  capital  through  the  couutiy, 
they  will  carry  with  them,  if  I  mistake  not,  gloom,  apprehen- 
sion, and  dismay.  I  consider  the  declarations  which  the  honor- 
able member  has  now  made,  as  expressing  the  settled  purjxjse 
of  the  administration  on  the  great  question  which  so  much  agi- 
tates the  country. 

Here  Mr.  Wright  rose,  and  said  that  he  had  given  his  opiaioa  as  an 
iadivldual,  and  that  be  had  do  authority  to  apeak  for  the  adminisl  ration. 
Mr.  Webster  coDlLnucd :  — 

I  perfectly  well  understand,  Sir,  all  the  gentleman's  disclaim- 
ers and  demurrers.  He  speaks,  to  be  sure,  in  liis  own  name 
only;  but,  from  his  political  connections,  his  station,  and  his  re- 
lations, I  know  full  well  that  he  has  not,  on  this  occasion,  spoken 
one  word  which  has  not  been  deliberately  weighed  and  consid- 
ered by  others  as  welt  as  himself. 

He  has  announced,  therefore,  to  the  country,  two  things  clearly 
and  intelligibly:  — 

First,  that  the  present  fiystem  (if  system  it  19  to  be  called)  15 
to  remain  unaltennl.  Tlin  piiblie  moneys  arc  to  remain,  as  Lhey 
now  are,  in  the  State  banks,  and  the  wliolo  public  revenue  is 
hereafter  to  be  PoUectcd  througli  the  agency  of  such  banks. 
This  is  the  first  point.  The  gentleman  has  det^lared  bis  full 
and  fixed  intention  to  support  lliu  adiniuistratiun  in  this  course, 
and  therefore  it  cannot  be  doubted  that  this  course  ha:^  been 
determined  on  by  the  administration.  No  plan  is  to  be  laid  be- 
fore Congress;  no  system  ia  to  be  adopted  by  authority  of  law. 
The  effect  of  a  law  would  be  to  place  the  public  deposits  beyond 
the  power  of  daily  change,  and  beyond  the  abaolntc  control  of 
the  execntive.  But  no  such  fixed  arrangement  is  to  take  place. 
The  whole  ia  to  be  left  couipletely  at  the  pleasure  of  the  Secre- 
tary of  the  Treasury,  who  may  change  the  pnhltc  moneys  from 
place  to  place,  and  from  bank  to  bank,  as  often  as  he  pleases. 

The  second  thing  now  clearly  made  known,  and  of  which,  in- 
deed, there  have  been  many  previous  intimations,  is,  Sir,  that  a 
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great  effort  is  to  be  made,  or  rallier  an  efTort  already  made  is  to 
be  vigorously  renewed  and  continuixl,  to  ttim  the  pablic  com- 
plainta  against  the  bank  instpfid  of  tho  govfmmcrit,  and  to 
pcrauade  the  people  that  all  their  sulTeriiigrt  arisi.',  riot  from  ihc 
act  of  the  administration  in  removing  the  public  depo»it8,  but 
fifom  the  conduct  of  the  bank  since  that  waH  done.  It  ia  to  be 
asserted  here,  and  will  be  the  topie  of  declamation  cTcrywherp, 
that,  notwithstanding  the  removal  of  the  de{>osit8,  if  the  bank 
had  not  acted  wrong,  there  wonid  have  been  nn  pressure  or 
distresa  on  the  country.  The  object,  it  is  evident,  will  now  be 
to  divert  public  attention  from  the  conduct  of  thn  Secretary,  and, 
6x  it  on  tliat  of  the  bank.  This  is  the  srcond  thing  which  is  to 
be  learned  from  the  speech  of  the  member  from  \ew  York. 

The  honorable  member  has  said  that  new  honors  are  to  be 
gained  by  the  President,  from  the  act  which  he  is  about  to  ac- 
compliah;  that  he  is  to  bring  back  legislation  to  its  original  lim- 
its, and  to  establish  the  great  truth,  that  Coiigre!*s  has  no  power 
to  create  u  national  bank.  I  shall  not  stop  to  argue  whether 
Coagrean  can  charter  a  bank  in  this  little  District,  which  shall 
operate  everywhere  tliroughout  the  Union,  and  yet  cannot  es- 
tablibh  one  ia  any  of  the  States.  Ttie  gentluman  seemed  to 
leave  that  point,  as  if  Congress  had  such  a  power.  But  all  must 
see  tliat,  if  Congress  cannot  establish  a  bunk  in  one  of  tkie  States^ 
with  branches  in  ihc  rest,  it  would  be  mere  evasion  to  say  that  it 
might  establish  a  bank  here,  with  brunches  in  the  several  States. 

Congress,  it  is  alleged,  has  not  the  constitutional  power  to 
create  a  bank.  Sir,  on  wliat  dot^s  this  power  n-st,  in  the  opin- 
ion of  thot»e  of  us  who  maintain  it?  Simply  on  this;  tbat  itia 
a  power  winch  is  ncccEHary  and  proper  fur  the  purpose  of  carry- 
ing other  powers  into  elTeet.  A  hseal  agent,  an  auxiliary'  to  the 
treasury,  a  machine,  a  something,  is  neccssar}*  for  the  ptu'poftca 
of  the  government;  and  Congress,  under  the  general  authority 
conferred  upon  it,  can  create  that  tiacol  agent,  that  machine, 
that  something,  and  call  it  a  bank.  Tiiis  is  what  1  contend  for; 
but  this  the  gentleman  denies,  and  says  that  it  ia  not  competent 
to  Congress  to  create  a  6scal  agent  for  itself,  but  that  it  may 
employ  as  such  agents  institutions  not  created  by  itself,  but  by 
others,  and  which  arc  beyond  the  control  of  Congress.  It  is 
admitted  that  the  agent  i»  necL-ssarj-,  and  that  Congress  haa  th« 
power  to  employ  it ;  but  it  is  insisted,  ueverthcleas,  tbat  Con- 
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gress  cannot  create  il,  but  must  take:  Buch  as  is  or  may  be  already 
created.  I  do  not  agree  to  the  EH>un(tness  of  this  reasoning.  Snjv 
pose  there  were  no  State  ba?i({8;  as  the  gentleman  admits  the 
necessity  of  a  bank  in  that  case,  how  can  he  hold  sueh  discordant 
opinions  as  to  assert  that  Congress  conld  not,  in  that  ca^e,  cre- 
ate one?  The  agency  of  a  bonk  is  necessary;  and.  because  H 
is  necessary,  wc  may  use  it.  provided  others  will  make  a  bank 
for  us;  but  if  they  will  not^  wc  cannot  make  one  for  ourselves, 
however  necessaiy !     This  is  the  proposition. 

For  myself,  I  must  confess  that  I  am  too  obtuse  to  see  th« 
distinction  betn'ccn  the  power  of  creating  a  bank  for  the  use  of 
the  govcmmcnt,  and  the  power  of  taking  into  its  use  banka 
already  crcati^d.  To  make  and  to  use,  or  to  make  and  to  liirCf 
'sniBt  require  the  same  power  in  th\tf  c}u>c,  and  be  either  both 
constitutional  or  both  equally  iiticonstitntJonal;  except  that 
ever)'  consideration  of  propriety  and  expediency  and  conven- 
ience requires  that  Congress  should  make  a  bank  which  vnH 
suit  its  own  pnrpoaes,  answer  its  own  end3,  and  be  subject  to 
its  own  control,  rather  than  use  other  banks,  which  were  not 
created  for  any  such  purpose,  are  not  suited  to  it,  and  over  which 
Congress  can  exercise  no  supervision. 

On  one  or  two  other  pnints,  Sir,  I  wish  to  say  a  word.  The 
gentleman  diflers  from  me  as  to  the  degree  of  pressure  on  the 
country.  He  admits  that,  in  some  parts,  there  is  some  degree 
of  pressure;  in  largt*  cities,  he  supposes  there  may  be  distress; 
but  he  asserts)  that  everywhere  else  the  pressure  is  limited ;  that 
everywhere  it  is  greatly  exaggerated;  and  that  it  will  soon  be 
over.  This  is  mere  matter  of  opinion.  It  is  capable  of  no  pre- 
cise and  abitolutc  proof  or  disproof.  The  avenues  of  knowledge 
are  equally  open  to  all.  But  I  can  tmly  say,  that  I  differ  from 
the  gentleman  on  this  point  most  materially  and  most  widely. 
From  the  information  I  have  received  during  the  last  few  weeks, 
I  have  every  reason  to  believe  thai  the  pressiu-e  is  very  severe, 
has  become  very  general,  and  is  fast  increasing;  and  I  see  no 
chance  of  its  diminution,  unless  measures  of  relief  shall  be 
adopted  by  the  government. 

But  the  gentleman  has  discovered,  or  thinks  he  has  discov- 
ered, motives  for  the  complaints  which  arise  on  all  sides.  It  is 
all  hut  an  attempt  to  bring  the  administration  into  disfavor. 
This  alone  is  the  reason  why  the  removal  of  the  deposits  is  iso 
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strongly  censured !  Sir,  the  gentlcmau  is  mistakea.  He  does 
not,  at  least  I  tliink  he  doea  not,  ri^tly  interpret  the  signs 
of  the  times,  Tho  canse  of  coraplaiiit  is  much  tWper  and 
stronger  than  any  mere  desire  to  produce  |>oIitical  cflcct.  The 
gentleman  ma^^t  be  awam,  that,  notwithatnnding  the  great  vote 
by  which  the  Nt'w  York  riisofulions  were  carried,  and  the  sup- 
port given  by  other  proceedings  to  the  removal  of  the  deposits, 
there  arc  many  aa  ardent  frienda  of  tho  President  as  are  to  be 
found  anywhere  who  excef^dingly  rrgrct  and  d*>plore  the  meas- 
ure. Sir,  on  this  floor  there  has  been  going  on  for  many 
weeks  as  interesting  a  debate  as  has  been  witnessed  for  twenty 
years;  and  yet  I  have  not  heard,  among  all  who  have  supported 
the  admiuistratioit,  a  tsinglu  Senator  say  that  be  approved  the 
removal  of  the  deposits,  or  was  gEad  it  bad  taken  place,  until  the 
gentleman  from  New  York  spoke.  I  saw  the  gentleman  from 
Georgia  approach  that  point ;  but  he  shunned  direct  contact. 
He  complained  much  of  the  bank;  he  insisted,  too,  on  the 
power  of  removal ;  but  1  did  not  hear  him  say  he  thought  it  a 
wise  act.  The  gentleman  from  Virginia,  not  now  in  his  scat, 
also  defended  the  power,  and  has  armigned  the  bank ;  but  has 
he  said  that  he  approved  the  measure  of  removal '!  1  have  not 
met  with  twenty  individuals,  in  or  out  of  Cangrcss,  who  hare 
expressed  an  approval  of  it,  among  the  many  hniulrtxls  whose 
opinions  I  have  heard,  —  not  twenty  who  have  maintained  that 
it  was  a  wise  procctjding;  but  I  have  heard  individuals  of  ample 
fortime,  although  they  wholly  disappmved  the  measure,  declare, 
nnvertheleas,  that,  since  it  was  adopted,  they  would  sacrifice  all 
they  [msscssed  rather  than  not  support  it  Such  is  the  wanntJi 
of  party  zeaL 

Sir,  it  is  a  mistake  to  wipposc  that  the  present  agitatioo  of  the 
country  springs  from  mere  party  motives.  It  is  a  great  mistake. 
Every  body  is  not  a  politician.  The  mind  of  every  man  in  the 
country  is  not  occupied  with  the  project  of  subverting  one  ad- 
ministration, and  setting  up  another.  The  gentleman  has  done 
great  injustice  to  tlie  people.  1  know,  Sir,  tliat  great  injiisUoe 
has  been  done  to  the  meiuorialiBts  from  Botston,  whose  resolu- 
tions I  presented  some  days  since,  some  of  whom  are  very  ar- 
dent frienda  of  tlie  President,  and  can  have  been  influenced  by 
no  such  motive  as  has  been  attributed  to  them. 

But,  Mr.  President,  1  think  1  heard  yesterday  something  from 
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the  gentleman  frDin  Pennsylvnnia  indicative  of  an  intention  to 
direct  the  hostility  of  the  country  against  the  bank,  and  to  aa- 
cribe  to  the  bank  alone  the  cxlKtiiig  public  distress.  But  it  was 
the  doty  of  the  govcmmpnt  to  have  ftjrepwn  the  consequences 
of  the  removal  of  the  deposits ;  and  gentlemen  have  no  right 
first  to  attack  the  hank,  chaise  it  with  great  offences,  and  thus 
attempt  to  shake  ils  rredit,  and  then  complain  when  the  bonic 
nndertakes  to  defend  itself,  and  to  avoid  the  gniat  risk  which 
must  threaten  it  from  the  hojrtilitj'  of  the  govrmmrnt  to  its  prop- 
erty and  eharacter.  The  government  has  placed  itself  in  an  ex- 
traordinary relation,  not  only  toward  the  banks,  but  towTird  the 
businew  andcnrreneyoflheeniintrj*,  by  the  removal  of  the  depos- 
its. The  bills  of  the  bank  arc  lawful  rnrrency  in  all  payments 
to  government;  yet  wc  see  the  exeentive  warring  on  the  credit 
of  this  national  emreney.  We  have  seen  the  insHtntion  as- 
sailed, which,  by  law,  was  provide<l  to  supply  the  revenue.  Is 
not  this  a  new  course?  Does  the  recollection  of  the  gentleman 
furnish  any  such  instance?  What  other  institution  could  stand 
against  such  hostility?  The  Bank  of  England  could  not  stand 
against  it  a  single  hour.  The  Bank  of  FVance  would  perish  at 
the  first  breath  of  such  hostility.  But  the  Bank  of  the  United 
States  has  sustained  its  credit  nnder  every  disadvantage,  and 
has  ample  means  to  sustain  it  to  the  cud.  Ils  credit  is  in  no 
degree  shaken,  though  its  operatiuus  are  necessarily  curtailed. 
M'hat  has  tlie  bank  done  ?  The  gentleman  from  New  York 
and  the  gentleman  fri?m  Pennsylvania  have  alleged  that  it  is  not 
because  of  the  removal  of  the  deposits  that  there  is  pressure  ia 
the  country,  but  because  of  the  conduct  of  the  bank.  The  latter 
gentleman,  especially,  alleges  that  the  bank  began  to  curlail  its 
discounts  before  the  removal  of  the  deposits,  and  at  a  time  when 
it  was  only  expected  that  they  would  be  removed.  Indeed!  and 
did  not  the  baidc,  by  taking  this  course,  prove  that  it  foresaw 
correctly  what  was  to  take  place?  and  because  it  adopted  a 
course  of  preparation,  in  order  to  break  the  blow  whicli  was 
about  to  fall  upon  it,  this  also  is  to  be  added  to  the  grave  cata- 
logue of  its  oiTences.  The  bauk,  it  seems,  has  curtailed  to  the 
amount  of  nine  millions.  Has  she,  indeed  ?  And  is  not  that 
exactly  the  amount  of  deposits  which  the  government  has  with- 
I  drawn  ?  The  bank,  then,  has  curtailed  precisely  so  much  as  the 
I  government  has  drawn  away  from  it.  No  otlicr  bank  in  the 
I  44' 
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world  could  have  gone  on  witli  oo  small  a  cartailmcnt.  Wliile 
public  confidpnce  \i*as  diminishing  all  aronnd  the  bank,  it  only 
curtailed  just  as  much  as  it  lost  by  the  act  of  the  government 
The  bank  would  be  justilied,  even  without  the  withdrawal  of 
the  deposits,  in  curtailing  its  discounts  gradually,  and  continn* 
in^  to  do  so  lo  the  end  of  its  charter,  considering  the  hostility 
manifested  to  its  further  continuance.  The  government  has 
refused  to  rcchortcr  it  Its  term  of  existence  is  approaching: 
one  of  the  duties  which  it  has  to  perform  is  to  make  its  collec- 
tions; and  the  process  of  collection,  since  it  must  be  slow,  ought 
to  be  commenced  in  season.  It  is,  therefore,  its  duty  to  begin 
its  curtHilincn(i«,  »o  that  the  process  may  be  gradual. 

I  hope  that  I  have  not  been  misunderstood  in  my  remarks  the 
other  morning.  The  gentleman  from  New  York  has  represent- 
ed me  as  saying,  that  it  i»  not  the  removal  of  the  deposits  which 
has  caused  the  public  distress.  What  I  said  'ivas,  Uiat  if  the 
government  had  ruquircd  twice  nine  millions  foe  its  service,  the 
withdrawal  of  that  amoujit  from  the  bank,  without  any  inter- 
ruptiun  of  the  good  understanding  between  the  guverumeut  aitd 
the  bank,  would  nut  have  caused  this  pressurti  and  distrust 
Kvery  thing  turnii  on  the  ciruuinslances  under  which  the  with> 
drawal  is  made.  If  public  couGdcniv  is  nut  shaken,  all  is  weU; 
but  if  it  is,  all,  all  is  diUiculty  and  distress.  And  this  cunfidenoe 
is  shaken. 

It  has  been  said  by  the  gentleman  from  New  York,  that  gOT- 
erament  has  no  design  against  the  bank;  that  it  only  deaires  to 
withdraw  the  public  deposits.  Yet,  in  the  very  paper  submit- 
ted to  Congress  by  the  executive  department,  the  bank  is  ar- 
raigned as  unconstitutional  Jn  its  very  origin,  and  also  as  ha%'ing 
broken  its  charter  and  violated  its  obligations,  and  its  v(Ty  ex- 
istence is  said  to  be  dangerous  to  the  country  I  U  not  all  this 
calculated  to  injure  the  character  of  the  bank,  and  to  shake  con- 
fidence? TUc  bank  has  its  foreign  connections,  and  is  ranch 
engaged  in  tlie  business  of  foreign  exchanges;  and  what  will  be 
thought  at  Paris  and  London,  when  the  community  there  shall 
^ce  all  these  charges  made  by  the  government  against  n  bank  in 
which  they  have  always  reposed  the  highest  trust?  Boca  not 
this  injure  its  reputation?  Docs  it  not  compel  it  to  take  a  de- 
fensive attitude?  The  gentleman  from  New  York  spoke  of  the 
power  in  the  country  to  put  down  the  bank,  and  of  doing  as  our 
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fathers  did  in  the  time  of  thu  Ruvolutioii,  and  bas  called  on  th& 
people  to  rise  and  put  down  this  money  power,  aa  our  ancestor* 
put  down  the  oppressive  nite  of  Great  Britain!  All  this  is  well 
calculated  to  produce  the  effect  whieh  is  intended;  and  all  this, 
too,  helps  further  to  shake  conlidence.  It  all  injures  the  bank,  it 
all  compels  it  to  curtail  more  and  more. 

Sir,  I  venture  to  predict  that  the  longer  gentlemen  pursue  the 
experiment  which  they  have  devised,  of  collecting  the  public 
revenue  by  8tate  banks,  the  more  perfectly  will  they  be  sntii^ficd 
that  it  cannot  Buoceed.  The  gentleman  has  suffered  himself  to 
be  led  away  by  false  analogies.  lie  says,  that  when  the  present 
bank  expires,  there  will  be  tlie  same  laws  in  existence  as  w*hen  the 
old  bank  expired.  Now,  would  it  not  Im;  the  iiiferenco  of  every 
wise  niiin,  that  there  will  also  be  the  same  ineonvenlf^ees  as  were 
thi,'n  felt?  It  would  be  iiJ^efnl  to  rememUfr  the  state  of  things 
whieh  existed  when  the  first  bank  was  creat^^d,  in  1791;  aad 
that  a  high  degree  of  convenience,  which  amounted  to  political 
necessity,  compelh'd  Congress  thurt  early  to  create  a  national 
bank.  Its  charter  expired  in  1811,  and  the  war  came  on  the 
next  year.  The  State  banks  immediately  stopped  payment; 
and,  before  the  wrar  had  continued  twelve  months,  there  was  a 
proposition  for  another  United  States  Bank  ;  and  thia  pro)josai 
was  renewed  from  year  to  year,  and  from  session  to  session. 
Who  supported  thia  proposition  ?  The  very  individuals  who 
had  opposed  the  furtiier  bank,  and  who  had  now  become  con- 
vinced of  the  indi.'ipentfable  necessity  uC  such  an  itisUlution.  It 
has  been  vcrlBed  by  experience,  that  the  bank  Is  as  necessary  in 
time  of  peace  as  in  time  of  war;  and  perhaps  more  necessary, 
for  the  pur|>ose  of  facilitating  the  eomraereial  operations  of  the 
country,  collecting  the  revenue,  and  sustaining  the  currency.  It 
has  been  alleged,  that  we  are  tu  be  left  in  thu  Mime  condition 
m  when  the  old  bank  expired,  and,  of  course,  we  are  to  be  sub- 
jected to  the  same  inconveniences.  Sir,  why  should  wc  tlma 
sufter  all  experience  to  be  lost  upon  us  ?  For  the  convenience 
of  the  government  and  of  the  comitry,  there  must  be  some  bank, 
at  least  I  think  so;  and  I  should  wish  to  hear  the  views  of  the 
administration  as  to  this  point. 

The  notes  and  bills  of  the  Bank  of  the  United  States  have 
heretofore  been  eireulatcd  everywhere;  they  meet  the  wants  of 
every  one;  they  have  famished  a  safe  and  most  convenient  ciu> 
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rency.  It  is  impossible  for  Congress  by  enactment  to  confer  a 
certain  value  on  the  paper  of  tlie  State  banks.  Tliey  may  say 
that  thc^su  bankij  are  entitled  to  credit ;  but  they  catiuol  legislate 
them  intu  the  good  opinion  and  faith  of  tlie  public.  Credit  is  a 
thing  which  must  take  its  own  couree.  It  can  never  happen 
that  the  New  York  notes  will  bo  at  par  value  in  Ix)ui&iana,  or 
that  the  notes  of  the  Louisiana  banks  will  be  at  par  value  in 
New  York.  In  the  notes  of  the  United  States  Bank  wc  have  a 
corrrncy  of  equal  value  evcry^vhe^e;  and  I  say  that  there  is  not 
to  be  fonnd,  in  the  whole  world,  another  inftitntion  whose  notes 
spread  bo  far  and  wide,  with  perfect  credit  in  all  places.  Then 
is  no  instance  of  a  bank  whose  paper  is  spread  over  so  v-ast  a 
surface  of  country,  and  ia  everywhere  of  such  equal  value.  How 
can  it  be,  that  a  nnmber  of  State  bnnkit,  senttcrcd  over  two 
thousand  miles  of  conntry,  subject  to  Iwcnty-fonr  diffcrrnt  State 
legislatures  and  State  tribnnalit,  without  the  possibility  of  any 
general  concert  of  action,  can  supply  the  place  of  one  general 
bank?  U  cannot  be.  I  see.  Sir,  in  the  doctrines  wliich  have 
been  ad%*anced  lo*day,  only  new  distress  and  disaster,  new  idm- 
curjty,  and  more  danger  to  properly  than  the  country  has  expe* 
rienced  for  many  year%;  because  it  is  in  vain  to  attempt  to  ap> 
hold  the  occu])atiuns  of  industry,  uidess  property  is  made  secmc; 
or  the  value  of  labor,  unless  its  reconipcnso  is  safe,  liut  an 
opportunity  will  occur  for  resuming  this  subject  hereafter.  ] 
forbear  to  dwell  upon  it  at  present. 

A  word  or  two  on  one  other  point.  It  was  said  by  me,  on  a 
former  day,  that  this  immediate  question  of  the  deposttfl  does 
not  necessarily  dniw  after  it  the  question  of  rcchartcring  the 
Bank  of  the  United  States.  It  leaves  that  question  for  future 
adjustment  Bitt  the  present  question  involves  high  political 
considerations,  whicli  1  am  not  now  about  to  discuss.  If  the 
question  of  the  removal  of  the  deposits  lie  not  now  taken  into 
view,  gentlemen  will  be  bound  to  vote  on  the  resolutions  of  the 
Senator  from  Kentucky,*  as  to  the  power  which  has  been  claimed 
and  exercised.  The  questlun,  then,  is  not  as  to  the  n^newing  of 
the  charter  of  thu  bank.  But  I  repeat,  thai,  however  genticincn 
may  (latter  themselves,  jf  it  be  not  settled  that  the  deposits  are 
to  be  restored,  nothing  will  be  settled;  negative  resolutions  will 
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not  tmnqnillize  the  oountry  and  give  it  rc^pose.  The  question  ia 
before  the  country;  all  agree  that  it  mui^t  be  sntUcd  by  that  coun- 
try. I  very  nuii-h  reffret  that,  topics  are  mixed  up  with  tlir  ques- 
tion which  may  prevent  it  from  being  siibmitteti  t«i  ttic  cahn 
judgment  of  Die  people.  Yet  I  have  not  lost  faiih  in  public  sen- 
timent. Events  arc  occurring?  dailvi  which  will  nmke  thf  people 
think  for  themaelvea..  The  industrious,  the  entcrprisinjj,  will  see 
the  danger  which  aurrounds  them,  and  will  awake,  If  the  ma- 
jority of  the  people  shall  then  say  there  Is  no  necessity  for  a  con- 
tiimance  of  this  5tound  and  universal  currency,  I  will  acquiesce 
in  their  judf];ment,  beennse  I  tan  dc  no  otherwise  than  acquiesce. 
If  the  grntleman  from  N<^w  York  is  right  in  his  reading  of  the 
prognostics,  and  pnblic  opinion  shnll  settle  down  in  the  way 
which  he  desires;  and  if  it  be  determined  here  that  the  public 
money  ia  to  be  placed  at  the  disposal  of  llic  executive,  with 
absolute  power  over  the  whole  subject  of  il.-*  custody  and  guar^ 
dianship,  and  that  the  general  cuirency  is  to  be  left  to  tlic  eon- 
trol  of  banks  created  by  twenty-four  States;  —  then  I  say.  that, 
in  my  judgment,  one  Blroug  bond  of  our  social  and  political 
Union  is  severed,  and  one  great  pillaiof  our  prosperity  is  broken 
and  prostrate. 

Mr.  TallmnJgc  of  Mew  York  upokc  in  rf|ily  In  Mr.  MVIialer,  and  tie* 
nicd  ihc  constitutional  power  of  Congress  to  create  a  bank,  althuii^li  ho 
mainlaincil  Oic  power  of  the  Secrclarj'  to  make  use  of  the  Slate  banks. 

The  Biibject  being  resumed  the  noxt  day,  January  31,  Mr.  Webster 
said  :  — 

It  is  not  to  be  denied^  Sir,  that  the  financial  nflairs  of  the 
country  have  come,  at  last,  to  such  a  state,  that  every  man  ran 
sec  plainly  the  quetition  which  in  pnti'etiti'tl  for  the  dccisian  of 
Congrctts.  A\'e  have,  unquestionably,  before  ua,  now,  the  views 
of  the  executive,  as  to  the  nature  and  cxti'nt  of  the  evils  alleged 
toexirit;  find  its  notions,  also,  ait  to  the  proper  remedy  for  such 
evils.  That  ri'Micily  is  slmrt-  It  in,  s^irnply,  the  systcin  of  ad- 
ministration already  adopted  by  the  Secretary  of  the  TR*asury, 
Land  which  is  notldiig  but  this,  that,  whenever  he  shull  think 
proper  to  remove  the  public,  moneys  from  the  Bank  of  the  United 
Stales,  and  plane  them  vvhorcver  else  he  pleases,  this  act  shall 
stand  as  the  settled  policy  and  system  of  Ihc  country;  and  this 
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This  is  now  to  be  our  future  policy,  as  I  uridenland  the  grave, 
Bignilicaiit  import  of  the  remarks  made  yesterday  by  tlie  gentle- 
man from  New  York,  and  as  I  ))wceivu  Ihey  are  gciicrallv  un- 
derstood, and  as  they  are  evidt-titly  miderFtood  by  the  grntlemati 
from  Mississippi,*  who  has  alluded  to  them  on  presentin<r  liis 
re-solutioiis  this  morning.  I  wish,  Sir,  to  take  this,  ihe  earliest 
o|}purt.unity,  nf  stating  my  opinions  ti{>an  this  subject;  and  that 
opiuion  is,  that  the  remedy  proposed  by  the  administration  for 
the  evils  under  which  the  cocntrj'  is  at  this  time  suflbring  can- 
not bring  relief,  will  not  give  satisfaction,  and  cannot  be  acqui- 
esced in.  I  think  the  country,  on  the  other  hand,  will  show 
much  dissatisfaction;  and  that  from  no  motive  of  hostiliiy  to., 
the  govcninieni,  from  no  disposition  to  make  the  currency  of  the 
country  turn  upon  political  cvcntt,  or  to  make  political  events 
turn  upon  the  question  of  the  enrrency ;  but  simply  bccau»e.,  in 
my  judgment,  the  system  is  rndically  defective,  totally  insuffi- 
cient, carrying  with  it  little  confidence  of  the  piiblic,  and  none 
at  all  beyond  what  it  acquires  merely  by  the  influence  of  the 
name  which  recommends  it. 

I  do  not  intend  uow,  Mr.  IVcsideut,  to  go  into  a  regular  and 
formal  argument  to  prove  the  eonstitntional  power  of  CoDgreos 
to  establish  a  national  bank.  That  question  has  been  argued  a 
hundred  times,  and  always  settled  the  same  way.  The  whole 
history  of  the  eounlry,  for  almost  forty  years,  proves  that  such  a 
power  has  been  believed  to  exist.  All  previous  Congresses,  or 
nearly  all,  have  admitted  or  sanctioned  it;  tlie  judicial  tribunala, 
federal  aiul  State,  have  sanctioned  it.  The  Supreme  Court  of 
the  United  States  has  declared  the  constitutionality  of  the  pres- 
ent bank,  after  the  most  solemn  argument,  without  a  dissenting 
voice  on  the  bench.  Every  successive  Prt^siderit  has,  taeitiv  or 
exprcfldy,  admitted  the  power.  The  present  Pri^ideut  has  done 
this;  he  has  informed  Congress  that  he  could  furnish  the  plan 
of  a  bank  which  should  ciHiform  ti>  the  Constitution.  In  object- 
ing to  the  rechartiT  of  the  present  bank,  he  objected  for  parlicti- 
lar  reasons;  and  ho  has  said  that  a  Bank  of  the  United  States 
would  be  useful  and  convenient  for  the  people. 

AH  this  authority,  I  think,  ought  to  settle  the  qacstion.  Both 
the  members  from  New  York,  however,  arc  still  tiiisatisfied ; 
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they  both  deny  the  pnwcr  of  Congress  to  rslablish  a  bank. 
Now,  Sir,  I  shall  not  argiie  the  question  at  this  time ;  but  1  will 
repeat  whut  I  said  yestewlay.  It  dors  appear  to  me,  that  the 
late  measures  of  the  administration  prove  i  neon  tee  tub  ly,  and  by 
a  very  short  coune  of  reasoning,  the  constitutionulity  of  the 
bank.  W'lmt  I  said  yesterday,  and  what  I  any  to-day,  is,  that, 
Binet!  the  Secretary-,  utid  all  who  agree  with  the  dceretar)',  admit 
the  necessity  of  the  agency  of  s(/me  bank  to  carry  on  the  atlaiis 
of  govenimentf  I  am  at  a  loss  to  see  where  they  could  tind 
power  to  use  a  State  bank,  and  yet  find  no  power  to  create  a 
Bank  of  the  United  States^  The  gentleman's  perception  may 
be  sharp  enough  to  sec  a  distinL-tion  between  thew  two 
cases ;  but  it  is  too  minute  for  my  grasp.  It  is  not  said,  ia 
terms,  in  the  Constitution,  that  CongreM  may  create  a  hank; 
nor  is  it  said,  in  terms,  that  Congress  may  use  a  bank  created 
by  a  State.  How,  then,  docs  it  get  authority  to  do  either  ?  No 
otherwise,  certainly,  than  as  it  possesses  power  to  pass  all 
laws  necessary  and  proper  for  carrying  its  enumerated  powers 
into  effect  If  a  law  were  now  before  us  for  confirming  the  ar- 
rangement of  tho  dL-crctary,  and  adopting  twenty  Statu  bunks 
into  the  service  of  the  United  Statetj,  as  fiscal  agents  of  the 
government,  where  would  the  honorable  gentlenmn  iiiid  author- 
ity for  passing  such  a  law  !  Nowhere  but  in  that  clause  of  the 
Constitution  to  which  I  have  referre<l;  that  is  to  Bay,  tlic  clause 
which  authorizes  Congress  to  pass  all  laws  necessary  and  proper 
for  carrying  ita  granted  powers  into  eHect  If  such  a  law  were 
beforci  us,  and  the  honombic  member  proposed  to  vote  for  it,  he 
would  be  obliged  to  prove  that  the  agency  of  n  bank  is  n  thing 
both  necessary  and  proper  for  carrying  on  the  govcrnmrnt.  If 
he  could  not  make  this  out,  the  law  would  be  uneonstituttonal. 
We  sec  the  Serretary  admit.-f  the  necessity  of  this  bank  agency; 
the  gentleman  himself  ndmltA  it,  nay,  contends  for  it  A  hank 
agency  is  his  main  reliance.  All  the  hopes  expressL-<l  by  himself 
or  his  coLleagnc,  of  being  able  to  get  on  with  the  present  state  of 
things,  r<!St  on  the  expected  efficiency  of  a  bank  agency. 

A  bank,  then,  or  some  bank,  being  admittetl  to  be  both  ne- 
cessarj-  and  proper  for  carrying  on  the  government,  and  the  Sec- 
retary proposing,  on  that  very  ground,  and  no  other,  to  em- 
ploy the  State  banks,  how  docs  he  moke  out  a  distinction  be- 
tween passing  a  law  for  using  a  necessary  agent,  aUeady  created, 
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Bud  a  law  for  creating  a  similiu  agent,  to  be  used,  wlieu  created, 
for  the  some  purpose?  If  tliere  be  any  distinctloD,  as  it  eecmft 
to  roe,  it  is  rather  in  favor  of  crcaling  a  bank,  by  the  nulhority 
of  Congresft,  with  such  powers,  and  no  others,  as  the  service-J 
expected  from  it  requires,  ans\v'erable  to  Congress,  and  alwa] 
under  the  control  of  Congress,  than  of  employing  as  our  agents 
banks  crrated  by  other  governmeni;),  for  other  purposees  and 
over  which  this  government  has  no  control. 

But,  Sir,  whichever  power  is  exerriscd,  both  spring  from  t'ha, 
same  source;  and  the  power  to  establish  a  bank,  on  the  grounc 
that  its  agency  is  necessaiy  and  proper  for  the  ends  and  use«1 
of  govornmciit^  is  at  least  as  plainly  constitutional  as  the  power 
to  adopt  banks,  for  the  same  uses  and  objects,  which  are  alreaify 
made  by  other  goveniments.     Inded,  the  legal  act  is,  in  both 
cases,  the  same.     When  Congrcus  makes  a  bank,  it  creates  on 
agency ;  when  it  adopts  a  State  bank,  it  creates  an  agency.     If 
there  be  power  for  one,  therefore,  there  is  power  for  the  other. 
No  power  to  create  a  corporation  is  expressly  given  to  Con- 
gress ;  nor  is  Congress  anywhere  forbidden  to  create  a  iwrpora*' 
tjon.    The  creation  of  a  corporation  is  an  act  of  law,  and  when 
it  passes,  the  only  ipicfirion  in,  wlK?ther  it  be  a  necessary  and 
proper  law  for  rarrying  on  the  government  advantageously. 
The  case  will  be  precisely  the  same  when  wc  shall  be  asked  to' 
pass  a  law  for  confirming  the  Secretary's  arrangement  with  State 
banks.    Each  is  constitutional,  if  Congress  may  fairly  regard 
it  as  a  necessary  measure. 

The  honorable  member,  Sir,  quoted  mc  as  having  said  that  I 
regarded  the  hank  as  one  of  the  greatest  bonds  of  the  union  of 
the  States.  That  is  not  exactly  what  1  said.  What  I  did  say 
was,  that  the  constitutional  power  vested  in  Congress  over  the 
legal  currency  of  the  country  was  one  of  its  very  highest  powos, 
and  that  the  exercise  of  this  high  power  wtis  one  of  the  strong- 
est bonds  of  the  union  of  the  Slates.  And  this  I  say  still. 
Sir,  the  gentleman  did  not  go  to  the  Conatilntion.  He  did  not 
tell  us  how  he  understands  it,  or  how  he  proposes  to  execute  the 
great  trust  which  it  devolves  on  Congress  in  rt!S|)cct  lo  the  cir- 
cidaling  medium.     I  can  only  say,  Sir,  how  I  understand  it. 

The  Constitution  dcclnTcs  that  Congress  shall  have  power  **  to 
coin  money,  rej^ilatr^  the  value  thereof,  and  of  foreign  coin." 
And  it  also  declares  that  "  no  State  shall  coin  money,  emit  biUa: 
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of  credit,  or  make  any  thing  bat  gold  and  silver  coin  a  (ender  io 
payment  of  debts."  Congress,  then,  and  Congress  only,  can 
coin  money,  nnd  re^tiate  tke  value  thereof.  Now,  Sir,  1  take  it 
to  be  a  trntl),  which  has  grown  into  an  admitted  maxim  with  all 
the  best  writers  and  the  best  informed  public  men,  that  those 
whose  duty  it  is  to  protect  the  community  against  the  evils  of  a 
debased  coin,  arc  bound  also  to  protect  it  against  the  still  greater 
oviU  of  excessive  issues  of  paper. 

If  the  public  require  protection,  says  Mr.  Ricardo,  against  bad 
money,  which  might  be  imposed  on  them  by  an  undue  mixture 
of  alloy,  how  much  more  necessary  is  such  protection  when 
paper  money  forms  almost  the  whole  of  the  circulating  medium 
of  the  country! 

It  is  not  to  be  doubted,  Sir,  that  the  Constitution  intended 
that  Congress  should  exercise  a  regulating  power,  a  power  both 
necessary  and  salutary,  over  that  which  should  constitute  the 
actual  money  of  the  country,  whether  that  money  were  coin  or 
the  representative  of  coin.  So  it  has  always  been  considered: 
so  Mr.  Madison  considered  it,  as  may  be  seen  in  his  message 
of  the  3d  of  December,  1816.     He  there  aays:  — 

"  UpOD  Ihis  general  view  of  ihe  subject,  it  is  obvioiui  that  there  is  only 
wnnting  Io  tlifs  fiscal  prosperity  of  iho  govommcnt  the  rcstomlion  of  a 
uniform  medium  of  cxcliatigc.  The  resources  and  ih^  faich  of  the 
uatlou,  displayed  in  the  system  which  Congress  has  established,  insure 
respect  and  confidt-nco  both  at  home  and  nhroad.  Tlie  lucni  ncciiinula* 
tions  of  the  Tfivcniio  have  alrcody  caabled  the  treasury  to  meet  the 
public  engagements  In  t)ie  local  currency  of  most  of  the  Slates  (  and  it 
is  expected  that  the  samo  cause  will  produce  the  same  effect  throughout 
the  Union.  But  for  the  interests  of  the  community  at  iar(p^,  as  wf  II  as 
for  the  purposes  of  the  treasury,  it  is  cescntial  tliat  the  nation  should 
possess  a  currency  of  equal  value,  credit,  and  use,  wherever  it  may 
circulate.  The  Constitution  has  intrusted  Congress  exclusively  with  Ihe 
powcf  of  crcoting  and  regulating  a  currency  of  that  drscripiion;  and 
the  measures  wliicb  were  taken  during  ilie  last  session,  ui  execution  of 
the  power,  give  every  promise  of  success.  Ttie  Bank  of  llie  United 
Slate*  has  teen  organized  under  auspices  the  most  favorable,  end  can- 
not fail  to  be  an  Imporlant  auxiliary  to  those  measures.*' 

The  State  banks  put  forth  paper  as  representing  coin.  As 
snch  representative,  it  obtains  circulation ;  it  becomes  the  money 
of  the  country ;  but  its  amount  depends  on  the  will  of  four  hun- 
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dicil  cliiTrrcnt  State  banks,  each  acting  on  ita  own  di»cretioii; 
and  in  the  absflnw  of  every  thing  preventive  or  corrective  on  the 
part  of  the  United  Slates,  what  security  is  thcru  against  es- 
ccssive  isanes  of  paper,  and  consotiuctit  depreciation '?  The 
public  feels  that  there  is  no  security  against  these  evils;  it  has 
learned  this  from  experience;  and  this  very  feeling,  this  distrust 
of  the  paper  of  State  banlts,  ia  the  very  evil  which  they  them- 
selves have  to  encounter;  and  it  is  a  most  Berious  evil  They 
know  that  confidence  in  them  is  far  greater  when  there  exists  a 
power  fUewhcrc  to  prevent  excess  and  depreciation.  Such  a 
power,  therefore,  is  friendly  to  their  best  interests.  It  gives  oon- 
fidiMicc  and  credit  to  them,  one  and  all.  Hence  a  vast  majority 
of  the  State  baiiks,  nearly  all,  perhaps,  except  those  who  expect 
to  be  objects  of  particular  favor,  desire  the  continuance  of  a  na- 
tional bank,  as  an  institution  liighly  UKeful  to  themselves. 

The  mode  iji  which  the  operations  of  a  national  institution 
afford  security  against  excessive  issues  by  local  banks  Is  not  vio- 
lent, coercive,  or  injurious.  On  the  contrary,  it  is  gentle,  salutary, 
and  friendly.  The  result  is  brought  about  by  the  natural  and 
easy  operation  of  things.  The  money  of  the  Bank  of  the  United 
States,  having  a  more  wide-spread  crcdii  and  character,  is  con- 
stantly wanted  for  purposes  of  remittance.  It  is  pur^'hawed,  there- 
fore, for  thin  purpose,  and  paid  for  in  the  bills  of  local  banks; 
and  it  may  be  purchased,  of  course,  nt  par,  or  near  it,  if  these 
local  bills  are  offered  in  the  nnighborhood  of  their  own  banks, 
and  these  banks  arc  in  good  credit.  Theisc  local  bills  then  re- 
turn to  the  bank  that  issut^d  them.  The  result  is,  tliat,  while 
the  local  bills  will  or  may  supply,  in  great  part,  the  local  circu- 
lation {not  being  capable,  for  want  of  more  extended  credit,  of 
being  remitted  to  great  distances),  their  amount  is  thus  limited 
to  the  pur]K>Beii  of  local  circulation ;  and  any  eonsidezable  ex- 
cess  beyond  this  finds,  in  due  season,  a  sidutury  corrective.  Thia 
is  one  of  the  known  benciits  of  the  bank.  Ever)-  man  of  busi- 
ness understands  it,  and  the  wholu  country  has  realized  tho  se- 
curity which  this  course  of  things  has  produced. 

But,  Sir,  as  to  the  queslton  of  the  depo^it^,  the  honorable  gen- 
tleman thinks  he  sees,  at  last-,  the  curtain  raised;  he  sees  the 
objix't  of  the  whole  debate.  He  iaststa  that  the  question  of  the 
restonitiou  of  the  deposits,  and  the  question  of  reehnrtering  the 
bank,  arc   the  same   question.      It  strikes   mc,   Sir,  as  being 
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Btrange  that  the  gentleman  did  not  draw  an  exactly  opposite  in- 
ference firom  his  own  prembes.  He  says  he  sees  the  Northern 
|£iend»  of  the  bank  and  the  Southern  opposors  of  the  bimk 
'■agreeing  for  the  restoration  of  the  deposits.  This  is  true  ;  and 
doe«  not  this  prove  that  the  question  is  a  separate  one  ?  On  the 
one  question,  the  North  and  the  South  arc  together;  on  the 
other,  they  separate.  Either  their  apprehensions  are  obtme,  or 
el»e  this  very  statement  shows  the  questions  to  be  distinct. 

Sir,  since  the  gentleman  has  referred  to  the  North  and  the 
South,  I  will  venture  to  ask  him  if  he  sees  nothing  important  in 
the  aspect  which  the  South  presents  1  On  tliis  question  of  the 
deposits,  does  he  not  hchotd  almost  an  cnlire  unanimity  in  the 
South  t  How  many  from  the  Potomac  to  tlic  Clulf  of  Mexico 
defend  the  removal  ?  For  myMcIf,  I  declare  that  I  have  not 
heard  ji  member  of  Congress  from  beyond  the  Potomac  say, 
cither  in  or  out  of  his  scat,  that  he  approved  the  measure.  Can 
the  gentleman  see  nothing  in  this  but  proof  that  the  deposit 

r^question  and  the  qnrstJon  of  rccharter  arc  the  pamo  ?  Sir,  gen- 
'tlemcu  must  judge  for  themselves;  but  it  appt^irs  plain  enniigh 
to  me  that  the  I^rcsidcnt  has  lost  more  friends  at  the  South  by 
tliis  interference  with  the  public  deposits  than  by  any  or  all 
other  measures. 
I  must  be  allowed  now,  Sir,  to  advert  to  a  remark  in  the 
speech  of  the  honorable  member  from  New  York  on  the  left  of 
the  Chair,'  as  I  find  it  in  a  morning  paper.  It  is  this:^ 
•*Bo  osBurcd,  Sir,  whatever  nice  distinctions  maybe  drawn  here  ns 
to  the  show  orinfluonco  which  oxprcssions  of  the  popular  will  upon  such 
a  subject  are  entiUed  to  from  us,  it  is  possible  for  that  will  to  nsiume  a 
constilutiond  shape,  which  the  Senate  cannot  misunderstand,  iiixcJ,  un- 
dcrstuniJiii^,  will  nut  unwisely  resist.'* 

Mr.  Wright  siud,  it  should  have  been  share  of  influence.  Mr.  Web- 
ster conijaued ;  — 

That  does  not  alter  the  sense.  Mr.  President,  I  wish  to  keep 
the  avenues  of  public  opinion,  from  the  whole  country  to  the 
Capitol,  all  open,  broad,  and  straight  I  desire  always  to  know 
the  state  of  that  opinion  on  great  and  important  subjects.  From 
me,  that  opinion  always  haa  nxtcivcd,  and  always  will  receive, 
the  nio£t  respectful  attcntiuu  and  eonbidcratioiu    And  whether 
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it  be  expressed  by  State  legislature*,  or  by  public  meetings,  or  be 
collected  from  individual  cjcprcsiMOiis,  in  \vliat«vex  form  it  comes, 
it  is  always  ^velcorne.  But,  Sir,  tjje  legisUtJou  for  the  Vuitcd 
States  must  be  uondueLed  here.  Tlit  law  of  Congress  mu.tt  be 
the  will  of  Congress,  and  fiie  proceedings  of  Congress  its  own 
proceedings.  I  hope  notliing  ijitimidating  was  intended  by  Ibis 
expa-ssion. 

Mr.  Wright  intimated  it  was  not. 

Then»  Sir,  I  forbear  further  remark. 

Sir,  there  is  one  other  subject  oa  which  I  wifth  to  raise  my 
voice.  There  is  a  topic  wliich  I  perceive  is  to  become  Uie  gen- 
eral war-cry  of  parly,  on  which  I  take  the  liberty  to  warn  the 
country  against  delusion.  Sir,  the  cry  is  to  be  raised  that  this 
is  a  question  between  the  poor  and  the  ricli.  I  know,  Sir,  it 
tias  been  proclauned*  that  one  thing  was  certain,  that  there  was 
always  a  hatred  on  the  part  of  the  poor  toward  tliu  rich;  and 

it  this  hatred  would  support  the  late  mca!>urc$,  and  the  put- 
Eiiig  down  of  the  bank.  tSIr,  1  wili  not  t>c  silent  at  the  llucat  of 
such  a  detestable  fraud  on  public  opinion.  If  but  ten  men,  or 
one  mail,  iti  the  nation  will  henr  my  voice,  I  will  &tiU  warn  them 
against  this  attempted  imposition. 

Mr.  President,  this  in  an  eventful  moment.  On  the  great 
questiojis  which  occupy  U!»,  we  all  look  for  some  decisive  move- 
ment of  public  opinion.  As  I  wb*h  that  movement  to  be  free, 
intelligent,  and  unbiased,  the  true  manifestation  of  the  public 
will,  I  desire  to  prepare  the  country  for  another  appeal,  which  I 
pcrucivc  is  about  to  be  made  to  popular  prejudice,  another  at- 
tempt to  obseurc  all  distinct  views  of  the  public  good,  to  over- 
whchn  all  patriotism  and  all  enlightened  self-interest,  by  loud 
cries  against  fotac  danger,  and  by  exciting  the  passions  of  one 
class  against  another.  I  am  not  mistaken  in  the  omen;  I  sea 
the  magazine  whence  the  weapons  of  this  warfare  arc  to  be 
drawn.  I  hear  already  the  din  of  the  hammering  of  armx  pre- 
paratory to  the  combat.  They  may  be  such  anns,  perhaps,  as 
reason,  and  justiee,  and  honest  patriotism  cannot  resist.  Every 
effort  at  rfsistancc,  it  is  possible,  may  be  feeble  and  powerless; 
but,  for  otic,  I  shall  make  an  eft'ort,  —  an  eflurl  to  be  begun  uow, 
and  to  be  carried  on  and  contiimed,  with  untiring  zeal,  till  the 
end  of  tlic  contest 
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|t  I  see,  in  those  veliirles  which  carry  to  the  people  sentl- 
from  high  places,  phiiii  dtfclaralioiiK  that  the  present  con- 
is  but  ix  strife  between  one  port  of  the  community  and 
ler.  I  liear  it  boasted  as  the  unfailing  security,  the  solid 
id,  never  to  be  shaken,  on  wtiich  recent  measures  rest,  that 
lOT  natHrally  hate  the  rich.  I  know  that,  under  the  cover 
o(  the  roofs  of  the  Capitol,  within  the  last  twcnly-four  hours, 
among  men  sent  here  to  devise  mcaiiEi  for  the  public  safety  and 
the  pnblic  good,  it  has  been  vaunted  forth,  as  matter  of  boast 
and  triumph,  that  one  cause  existed  powerful  enongh  to  sup- 
port everything  and  to  defend  everything;  and  that  was,  2/ie 
naiitrat  hatred  of  the  poor  to  the  rich. 

Sir,  I  pronounce  the  author  of  such  sentiments  to  be  gnilty 
of  attempting  a  detestable  fraud  en  the  community;  a  double 
fraud ;  a  fraud  which  is  to  cheat  men  out  of  their  property  and 
out  of  the  earnings  of  their  labor,  by  first  cheating  them  out  of 
their  understandings, 

<*  Th<^  natural  hatred  of  the  poor  to  the  rich ! "  Sir,  it  shall 
not  he  till  the  last  moment  of  my  existence,  —  it  shall  be  only 
when  I  am  drawn  to  the  vejrge  of  oblivion,  when  I  shall  cease 
to  have  respect  or  affection  for  any  thing  on  earth, -^  that  I  >vili 
believe  the  people  of  the  United  States  capable  of  being  effi^eta- 
ally  deluded,  cajoled,  and  driven  about  in  herds,  by  such  abom- 
inable frauds  as  this.  If  they  shall  sink  to  that  point,  if  they 
so  far  cease  to  be  men,  thinking  men,  intelligent  men,  as  to 
yield  to  such  pretences  and  such  clamor,  they  will  be  slaves 
already;  slaves  to  their  own  passions,  slaves  to  the  fraud  and 
knavery  of  pretended  friends.  They  will  deserve  to  be  blotted 
out  of  all  the  records  of  freedom ;  they  onght  not  to  dishonor 
the  cause  of  self-government,  by  attempting  any  longer  to  exer- 
cise it;  tliey  ought  to  keep  their  unworthy  hand*  entirely  ofT 
from  the  cause  of  republican  liberty,  if  they  are  capable  of  being 
the  victims  of  artifieea  so  shallow,  of  tricks  so  stale,  so  thread- 
bare, so  often  practised,  so  much  worn  out,  on  serfs  and  slaves. 

"The  natural  hatred  of  the  poor  against  the  rich!"  "  The 
danger  of  a  moneyed  aristocracy ! "  "A  power  as  great  and 
dangerous  as  that  resisted  by  the  Revolution!"  "A  call  to  a 
new  declaration  of  independence!"  Sir,  1  admonish  the  people 
against  the  object  of  ontcries  like  these.  I  admonish  every  in- 
dustrious laborer  in  the  country  to  be  on  his  guard  against  such 
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delusion.  I  tell  him  tht>  attempt  is  to  play  ofT  his  pasaions 
against  his  interests,  and  to  prc^vuil  on  him,  in  llic  name  of  lib- 
erty, to  destroy  all  the  fruits  of  liberty;  in  the  name  of  patriot* 
ism,  to  injure  and  aHlict  hi»  country;  and  in  the  name  of  hia 
own  independence,  to  destroy  that  very  independence,  and  malie 
him  a  beggar  and  a  }<lave.  Has  he  a  dollar?  Jle  is  advised  to 
do  that  which  will  destroy  half  its  valnc.  Has  he  hands  to  la* 
bor?  Let  him  rnTher  fold  tJiem,  and  sit  still,  than  be  pushed  on, 
by  fraud  and  artiticc,  1o  eupport  measures  which  will  reiidw  his 
labor  useless  and  hopclees. 

tjir,  the  ver)'  man,  of  ail  others,  who  has  the  deepest  interest 
in  a  sound  currency,  and  who  suiTcrs  most  by  mischievous  le^ 
islation  in  money  matters,  is  the  man  who  earns  his  daily  bread 
by  his  daily  toil.  A  depreciated  currency,  sudden  changes  of 
prices,  paper  money,  falling  between  morning  and  noon,  anil 
falling  still  lower  between  noon  and  night,  —  these  things  consti- 
tute the  very  harvcut-time  of  fiiM'culatorfi,  and  of  the  whole  fac« 
of  those  who  are  at  once  idle  and  crafty ;  and  of  that  other  race, 
too,  the  Catilines  of  all  times,  marked,  bo  as  to  be  known  for 
ever  by  one  stroke  of  the  historian's  pen,  those  greedy  of  other 
nun's  property  and  prodigal  of  their  oxen.  CapitaHst*,  too,  may 
outlive  such  times.  They  may  either  prey  on  the  earnings  of 
Jabor,  by  their  vent,  per  cent.,  or  Uiey  may  hoard.  But  the  labor- 
ing man,  what  can  he  hoard?  Prejing  on  nobody,  be  becomes 
the  prey  of  all.  His  property  is  in  his  hands,  llis  reliance,  his 
fund,  his  productive  freehold,  his  all,  is  his  labor.  Whether  he 
work  on  his  own  small  capital,  or  another's,  bis  living  is  still 
earned  by  his  industry ;  and  when  the  money  of  the  country  be- 
comes depreciated  and  debased,  whether  it  be  adulterated  coin 
or  paper  without  credit,  that  industry  is  robbed  of  its  reward. 
He  (hen  labors  for  a  country  whone  laws  cheat  him  out  of  hhs 
bread.  1  would  say  to  every  owner  of  every  quarter-section  of 
land  in  the  West,  I  wouM  say  to  every  man  in  the  Kat^t  who 
follows  his  own  plough,  nnil  to  every  meehanin,  nrtitmn,  and  la- 
borer in  every  city  in  the  country,  —  I  would  aay  to  every  man, 
everywhere,  who  wishes  by  honest  means  to  p«in  an  honest  liv- 
ing, "  Ucware  of  wolvcfl  in  sheep'n  clothing.  Whoever  attcmptu, 
under  whatever  popular  cry,  to  shake  the  stabihty  of  the  public 
currency,  bring  on  distress  in  money  matters,  and  drive  the  conn- 
try  into  tlie  use  of  paper  money,  stabs  your  interest  and  yoar 
happiness  to  the  heart" 
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The  herd  of  hungry  wolves  who  live  on  other  men's  earnings 
will  rejoice  in  Mieti  a  state  of  things.  A  gyi^icm  which  absorbs 
into  their  pockets  the  fruits  of  other  men's  industrj'  is  the  very 
system  for  them.  A  government  1hat  product^s  or  mimic- 
nonces  uncertainty,  JluctuatJous,  violent  risings  and  fallinj^  in 
prices,  and,  (inally,  paper  money,  is  a  government  exaetly  af- 
ter their  own  heart,  llencc  these  men  are  always  for  change. 
They  will  never  let  well  enough  alone.  A  condition  of  public 
affairs  in  which  property  is  safe,  industry  certain  of  its  reward, 
and  every  man  secure  in  his  own  hard-carocd  gains,  is  no  para- 
dise for  them.  Give  them  just  the  reverse  of  this  state  of  things; 
bring  on  change,  and  change  after  change ;  let  it  not  be  known 
to-day  W'hat  will  be  the  value  of  property  ^o-mormw;  let  no 
man  be  able  to  say  whether  the  money  in  his  pockets  at  night 
will  be  money  or  worthless  rags  in  the  morning;  and  tlcpre.is 
labor  till  double  work  shall  cam  but  half  a  living, — give  ttiem 
this  state  of  things,  and  you  givr  them  the  consummation  of 
their  earthly  bliss. 

Sir,  the  great  interest  of  this  great  country,  the  producing 
cause  of  ail  it»  prosperity,  is  labor!  Juborl  labor!  \Ve  area 
laboring  community.  A  vast  majority  of  lis  all  live  by  Indus- 
try  aud  actual  employment  in  some  of  Iheir  fonns.  The  0)nb"ti* 
tution  was  made  to  protect  tliis  industry,  1o  give  it  both  riicoiir- 
agement  and  security;  but,  above  all,  st^curity.  To  that  very 
end,  with  that  precise  object  in  view,  power  was  given  to  Con- 
gress over  the  currency,  and  over  the  money  system  of  the  coun- 
try. In  forty  years'  expe^rience,  we  have  found  nothing  at  all 
adeiiuate  to  Lhe  iKineiicial  execution  of  tliis  trust  but  a  well- 
conducted  national  bank.  That  lias  been  tried,  returtied  to, 
tried  again,  and  always  found  successful.  If  it  be  not  the  pro]H!r 
thing  for  us,  let  it  be  soberly  ai^ued  against;  let  something  better 
be  proposed;  let  the  country  examine  the  matter  coolly,  and  de- 
cide for  itself.  But  whoever  shall  attempt  to  carry  a  question  of 
this  kind  by  clamor,  and  violcnee,  and  prejudice;  whoever  would 
rouse  the  people  by  appcaljt,  false  and  fraudulent  appeals,  To  their 
love  of  independence,  to  resist  the  establishment  of  a  useful  in- 
stitution, because^  it  is  a  bank,  aud  deals  in  money,  and  who 
artfully  urges  these  appeals  wherever  he  thinks  there  is  more  of 
honest  feeling  than  of  enlightened  judgment,  —  means  nothing 
but  deception.     And  whoever  lias  the  wickedness  to  conceive,  and 
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the  hardihood  to  avow,  a  pnrpoae  to  break  dcrwn  what  has  been 
found,  ia  forty  years^  experience,  essential  to  the  protection  of 
all  interests,  by  arraying  one  elasa  against  another,  and  by  act- 
ing on  such  a  prliicipte  aa  thai  the  poor  always  hate  the  richf 
shows  himself  the  reckless  enemy  of  all.  An  enemy  to  his 
whole  country,  to  all  classes,  and  to  every  man  in  it,  he  deserves 
to  be  marked  especially  as  the  poor  man's  curse  ! 

Mr.  President^  I  feel  tiiat  it  becomes  me  to  being  to  tlic  pres- 
ent crisis  all  of  iiitcltc<:t,  all  of  diligence^  all  of  devotion  to  the 
public  good,  Uiat  I  possess.  I  act,  ^ir,  in  opposition  to  nob<HJy. 
I  desire  mthcr  to  follow  the  admi lustration,  in  a  prop«'x  remedy 
for  the  pn^scnt  distroMt,  than  to  limd.  1  have  felt  so  from  the 
beginning,  and  initil  llio  declaration  uf  yesti-nlay  made  it  certain 
^at  then!  is  no  furliicr  meauure  to  be  proposed.  The  erxpecv 
tatidii  is,  that  the  country  will  get  on  under  the  present  state  of 
things.  Being  myself  entirely  of  a  diliVrent  opinion,  and  looking 
for  no  effectual  relief  nntil  some  other  measure  is  adopted,  1 
shall,  nevertheless,  be  most  happy  to  be  dii^nppointed.  But  if 
I  shall  not  be  mistaken,  if  the  pressure  shall  continue,  and  if 
the  indications  of  general  public  sentiment  shall  point  in  that 
direction,  1  shall  feel  it  my  doty,  let  the  consequences  be  what 
they  may,  to  propose  a  law  for  altering  and  continuiag  the  choT' 
teroftlic  Bank  of  the  United  Slates. 


0«  Saturday,  tlie  22d  of  Febmarj',  in  a  debate  on  proiientiug  a  memo* 
rial  fmni  Maine,  Mr.  Forsylh  liuvtng,  oti  ilic  day  bt'fym,  described  what 
he  understootl  to  lie  the  experiment  which  the  executive  governinem  was 
irjing  in  rcgrird  lu  tlic  public  deposits,  Mr.  Webster  addressed  ihe  Sen. 
ate  as  fulluws. 

Mr.  Prbsiuknt,  —  The  honorable  member  from  Georgia  stated 
yesterday,  more  distinctly  tlian  I  have  before  leame<l  it,  what 
that  experiment  is  which  tlie  government  is  now  trying  on  the 
revenues  and  the  currency,  and,  I  may  add,  on  the  commerce, 
manufactures,  and  agriculture  of  this  country.  If  I  rightly  ap- 
prehend him,  tliis  exjieriment  ia  an  attempt  to  retoni  to  an 
exclusive  specie  ciurrency,  first,  by  employing  the  State  banln 
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as  a  substitute  for  tlm  Bank  of  the  United  States ;  and  then  by 
dispensing  with  the  use  of  the  Stale  banks  themselves. 

This,  Sir,  is  tht;  pxpcrimcnt.  I  Ihaiik  the  giMilleman  for  thus 
stating  its  character.  He  haa  done  hia  duty,  ajid  dealt  fairly 
with  the  peo]>Ie,  by  this  exhibition  of  what  the  views  of  thr 
esecutivc  government  are,  nt  tliia  iiitcreating  moment.  Jt  is  cer- 
tainly moat  proper  that  the  people  should  see  dislinetly  Ui  what 
end  or  for  what  object  it  ia  that  so  much  suiTcring  i«  already 
upon  them,  and  ao  much  more  already  in  visible  and  near  proa- 
pect. 

And  now,  Sir,  is  it  posBible,^i9  it  possible  that  twrlve  mil- 
lions of  intelligent  people  can  be  expected  voUinbirily  to  subject 
tbcmsclves  to  severe  distress,  of  unknown  duration,  for  the  purpose 
of  making  trial  of  an  experiment  like  this  ?  Will  a  nation  that 
is  intelligeut,  well  informed  of  it?  own  interest,  enlightened,  nnd 
capable  of  self-government,  submit  to  snfter  embarrassment  in 
all  its  pursuits,  loss  of  capital,  loss  of  employment,  and  a  sudden 
and  dead  stop  in  its  onward  niovemrnt  in  the  path  of  prosperity 
ajid  wealth,  until  it  shall  be  ascertained  whether  this  new- 
liatehed  theory  »tia,ll  answer  the  hopes  of  those  who  have  devised 
it?  Is  the  country  to  be  persuaded  to  bear  every  thing,  and  bear 
patiently,  until  the  operation  of  such  an  exiierimciit,  a<lopted 
for  such  an  avowed  object,  and  adopted,  too,  without  the  co- 
operation or  consent  of  Congress,  and  by  tiie  executive  power 
alone,  shall  exhibit  its  results? 

In  the  name  of  the  hundreds  of  thousands  of  our  suilering 
fcllowcitizens,  I  ask,  for  what  reasonable  end  is  this  experiment 
to  be  tried  ?  What  great  and  good  object,  worth  so  much  cost, 
is  it  to  accomplish?  What  enormous  evil  is  to  be  remedied  by 
all  tliie  inconvenience  and  all  this  suflering  ?  What  greal  calam- 
ity is  to  be  averted?  Have  the  people  thronged  our  doors,  and 
loaded  uur  tables  with  petitions  for  relief  against  the  [weKsure  of 
some  political  miseliief,  some  notortouts  misrule,  which  ibiu  ex- 
periment is  tu  redrcM?  Has  it  beeu  resorted  to  in  an  hour  of 
misfortune,  calamity,  or  peril,  to  save  the  stale?  U  it  a  meas- 
ure of  remedy,  yielded  to  the  importunate  erica  of  au  agitated 
and  distressed  nation?  Far,  Sir,  very  far  from  all  this.  There 
was  no  calamity,  there  was  no  ttuflering,  then;  wan  no  peril, 
when  these  measures  began.  At  the  niunient  when  thJH  ex- 
periment was  entered   upon,  (he^  twelve  niiUioiis   of  people 
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were  proitpcnms  and  happy,  not  only  beyond  the  example 
of  aU  others  but  even  beyond  their  own  example  iu  times 
past 

There  was  no  pressure  of  public  or  pri^'ate  distress  throughoat 
the  whole  land.  All  business  wag  proeperoos,  all  iiiduatn-  was 
rewarded,  and  cheerfulness  and  content  universally  prevailed. 
Yet,  in  the  midbt  of  all  this  enjoyment,  with  »o  much  to  height- 
en and  80  little  to  mat  it,  this  experiment  comes  upon  us,  to 
harass  and  oppress  us  at  present,  and  to  aJ&ight  us  for  the  fu* 
tare.  Sir,  it  is  incredible;  the  world  abroad  will  not  believe  it; 
it  id  diflicult  even  for  us  to  credit,  who  see  it  with  our  own 
cyc8>  that  the  country,  at  such  a  moment,  should  put  itself  upctn 
an  experiment  fraught  with  such  immediate  and  overwhelming 
evik,  and  threatening  the  property  and  the  emplo3rments  of  the 
people,  and  all  their  social  and  political  blessings,  with  severe 
and  lo  11  g*en during  future  inflictions. 

And  thi»  ex[)rrimont^  with  all  its  coat,  is  to  be  tried,  for 
what?  Why,  Pimjily,  8ir,  to  enable  us  to  try  another  "exptii- 
ment";  and  tltat  other  experiment  if,  to  see  whether  an  exclu- 
sive Hprxic  currency  may  not  ha  better  than  a  cummey  partly 
t»peeie  and  partly  Imrilt  paper!  The  objeet  which  it  is  hoped 
we  may  effect,  by  patiently  treading  this  path  of  endumncc,  is  to 
banii^h  all  l>ank  jmprr,  of  all  kinds,  and  to  have  coined  money, 
and  coined  money  only,  as  the  actual  currency  of  the  country  I 

Now,  Sir,  I  altogether  deny  that  such  an  object  is  at  all  de- 
sirable, even  if  it  could  be  attained.  I  know,  indeed,  that  all 
paper  ought  to  eirculatc  on  a  specie  basis ;  that  all  bank-notes, 
to  be  sate,  nuist  be  convertible  into  gold  and  silver  at  the  will 
of  the  holder;  and  I  admit,  too,  that  the  issuing  of  very  small 
notes  by  many  of  the  State  banks  has  too  much  reduced  tho 
amount  of  specie  actually  circulating.  It  may  be  remembered 
that  I  called  the  attention  nf  Congress  to  this  subject  in  1832, 
and  that  the  bill  which  ttien  parsed  both  houses  for  renewing 
the  bank  charter  contained  a  provision  designed  to  produce 
some  restraint  on  the  circulation  of  very  small  notes.  1  admit 
there  arc  conveniences  in  making  »maQ  payments  in  specie; 
and  I  have  always  not  only  admitted,  but  contended,  that,  if 
all  issues  of  )>ank*notes  under  Ave  dollars  were  discontinued, 
much  more  &j>eeie  would  be  retained  in  the  country,  and  iu  the 
circulation ;    and   that  great   security  would  result   from  Uub. 
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But  wc  arc  now  debating  about  an  exclttsive  specie  currency , 
and  1  deny  that  an  cxcluBive  specie  currency  is  the  best  ciurenc)' 
for  any  highly  commertual  couiilry  ;  and  I  deny,  especially,  that 
such  a  currency  would  be  best  suited  to  the  condition  and  eir» 
CDin»tanceft  of  the  United  States.     With  the  enlightened  writers 
and  practical  statesmen  of  all  commercial  commuuitics  in  mod- 
ern times,  I  have  supposed  it  to  be  admitted  that  a  well  regular 
cd,  properly  restrained,  safely  limited  paper  cuirency,  circulating 
on  an  adequate  itpecie  basi?,  waa  a  thing  to  be  desired,  a  political 
public  ad^'antage  to  be  obtained,  if  it  might  be  obtained;  and, 
more  especially,  1  have  supposed  that  in  a  new  country,  with 
resources  not  yet  half  developed,  with  a  rapidly  increasing  popu- 
lation and  a  constant  demand  for  more  and  more  capital,  —  tiiat 
b  to  say,  in  just  such  a  country  as  the  United  states  arc,  1  have 
supposed  that  it  was  admitted  that  there  are  particular  and 
extraordinary  advantages  in  a  safe  and.  well  regulated  paper 
currency;  bt;cause  in  such  a  conntry  well  regulated  l>ank  papw 
not  only  supplies  a  convenient  iiii-dlutn  of  pnyineriU  and  of  ex- 
change, but  als<i,  by  the  expansion  of  that  medium  in  a  reason- 
able and  safe  degree,  the  amount  of  circulation  is  kept  more 
nearly  commensurate  with  the  constantly  incrcnsincf  amount  of 
property ;  and  an  extended  capital,  in  the  shape  of  credit,  comes 
to  the  aid  of  the  enterprising  and  the  industrious.    It  is  precisely 
on  this  credit,  created  by  reasonable  expansion  of  the  currency 
in  a  new  country,  that  men  of  small  capital  carry  on  tbeir 
business.      It  is  exactly  by  means  of  this,  that  industry  and 
enterprise  are  stimulated.     If  we  were  driven  back  to  an  exclu- 
sively metallic   cunency,  the  necessary  and  inevitable   conse- 
quence would  be,  that  all  trade  would  fall  into  tho  hands  of 
large  capitalists.      This  is  so  plain,  that  no  man  of  retlection 
can  doubt  it.     I  hnow  not,  therefore,  in  what  words  to  express 
my  astonishment,  when  I  hear  it  said  that  the  present  measures 
of  government  arc  intended  for  the  good  of  the  many  instead  of 
the  few,  for  tho  honcfit  of  thu  poor,  and  against  the  rich;  and 
when  I  hear  it  proposed,  at  tho  same  moment,  to  do  away  with 
the  whole  system  of  credit,  and,  place  all  trade  and  commerce, 
therclbre,  in  the  hands  of  those  who  have  adetjuate  capital  to 
carry  tlicm  on  without  the  use  of  any  credit  at  all.     This,  Sir, 
would   be  dividing   society,  by  n   precise,  distinct,  and  well- 
defined  line,  into  two  classes;  first,  the  small  class,  who  have 
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competent  capital  for  trade,  when  credit  is  out  of  the  qneslion; 
and,  secondly,  the  vnstly  numerous  cInsB  of  those  whose  living 
must  heroine,  in  such  a  state  of  things),  a  mfrv  manual  occupa< 
tion,  wliliout  the  use  of  eapttal  or  of  any  t^uhstitiite  for  it. 

Now,  Sir,  it  is  the  effect  of  a  well  regulHted  system  of  paper 
(Tcdit  to  hn^nk  in  upon  this  line  thus  dividing  the  many  from 
the  few,  nud  to  enable  more  or  leas  of  the  more  numerous  class 
lo  pass  over  it,  and  to  participate  in  the  profits  of  rapital  by 
means  of  a  safe  and  convenient  substitute  for  capital ;  and 
thus  to  diffuse  far  more  widely  tlio  general  earning,  and  there* 
fore  the  general  prosperity  and  hap]>iue9s,  of  society.  K\'cry 
man  of  observation  umst  Lave  witne^stecl,  in  this  countr)'.  that 
men  of  heavy  capital  have  constantly  complained  uf  bank  uircu- 
lation,  and  a  consequent  credit  system,  as  injnrioas  to  the  nf^htB 
of  capital.  They  undoubtedly  feel  its  effects.  All  that  is  gained 
by  tlie  use  of  credit  is  just  so  much  subtracted  from  the  amount 
of  tiicir  own  aeeumulations,  and  so  much  the  more  has  gone  to 
the  benefit  of  thoflc  who  bestow  their  own  labor  and  induatry  on 
capital  ill  small  amounta.  To  the  great  majority,  this  has  been 
of  incalculable  benefit  in  the  United  States ;  and  therefore.  Sir, 
whoever  attempts  the  entire  overthrow  of  the  system  of  bank 
credit  aims  a  deadly  blow  at  the  interest  of  that  great  and  in- 
dustrious cfa55,  who,  having  some  capital,  cannot,  nevertheless, 
transact  business  without  some  crwlit.  He  can  mean  nothing 
else,  if  he  liave  auy  intelligible  meiuiing  at  all,  than  to  luni  all 
sach  persons  over  to  the  long  list  of  mere  manual  laborers. 
What  else  can  they  do,  with  not  enough  of  absolute  capital, 
and  %vith  no  credit '{  This,  Sir,  this  is  the  true  tendency  and 
the  unavoidable  result  of  these  measures,  which  have  been  un> 
d«iaken  with  tlie  patriotic  object  of  assisting  the  poor  agunst 
the  rich ! 

I  am  well  aware  that  bank  credit  may  he  abu^d.  T  know 
that  there  ia  another  extreme,  I'xactly  the  oppo»ite  of  that  of  which 
I  have  now  been  speaking,  and  no  Jess  sedulously  to  be  avoid- 
ed. I  know  that  the  issue  of  bank  paper  may  become  excessive ; 
that  depreciation  will  then  follow;  and  fhnt  the  evils,  the  (ossew, 
ond  the  frauds  consequent  on  a  disordered  currency  fall  on  the 
rich  and  the  poor  together,  but  with  especial  weight  of  niin  on 
the  poor.  I  know  that  the  sy-tem  of  bank  credit  must  always 
rest  on  a  specie  basis,  and  that  it  constantly  needs  to  be  atiictiy 
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guarded  and  pTopeily  restrained ;  and  it  may  be  po  griarded  and 
restrained.  We  need  not  give  up  the  good  which  belong  to 
it,  through  fear  of  the  evila  which  may  fi>!low  from  its  abuse. 
We  have  the  power  to  take  security  against  these  eviJs.  It 
is  our  business,  ajt  statesmen,  to  adopt  that  security;  it  ia  our 
business,  not  to  prostrate,  or  attempt  to  prontrati',  the  aystera, 
but  to  use  those  means  of  precaution,  restraint,  ami  correction, 
which  experience  has  sanctioned,  and  whieh  arc  ready  nt  onr 
hands. 

It  would  be  to  onr  everlasting  reproach,  it  wonld  be  placing 
ns  below  the  general  level  of  the  intelligence  of  civilized  states, 
to  admit  that  wc  cannot  rontrivc  means  to  enjoy  the  benefits  of 
bank  circnJation,  and  of  avoiding,  at  the  same  time,  its  dangers. 
Indeed,  Sir,  no  contrivance  is  ncecssary.  It  is  corUritfonce,  and 
the  love  of  contrivance,  that  spoil  all.  We  arc  destroying  our- 
scivc*  by  a  remedy  wliich  no  evil  called  for.  Wc  are  mining 
perfect  Kcaltli  by  nostrums  and  quackery.  We  have  lived  hith- 
erto Tinder  a  w<'ll  constructed,  practical,  and  beneficial  system ; 
a  system  not  surpassed  by  any  in  the  world ;  and  it  seems  to  mo 
to  be  presuming  largely,  largely  indeed,  on  the  credulity  and 
self-denial  of  the  people,  to  rush  with  such  sudden  attd  impetu- 
ona  haste  into  new  schemes  and  new  theories,  to  ovurtum  and 
annihilate  all  that  we  have  so  long  found  useful. 

Our  system  has  hitherto  bct.>n  one  in  which  paper  has  been 
circulating  on  the  strcngth  of  a  specie  basis ;  that  is  to  say,  when 
every  bank-note  was  convertible  into  specie  at  the  will  of  the 
holder.  This  has  been  our  guard  against  excess.  While  banks 
arc  bound  to  redeum  ttieir  biJls  by  paying  gold  and  silver  on 
demand,  and  are  at  all  times  able  to  do  this,  llic  currency  is  safo 
and  convenient  Such  a  currency  is  not  paper  money,  in  its 
odious  sense.  It  is  not  like  1he  Continental  paper  of  Revolution- 
ary times ;  it  is  not  like  the  worthless  bills  of  banks  which  have 
Boapendcd  specie  payments.  On  the  contrary,  it  is  tlie  represent- 
ative of  gold  and  isUver,  and  convertible  iuto  gold  and  silver  on 
demand,  and  thercforo  answers  the  purposes  of  gold  and  silver; 
and  so  long  as  its  credit  is  in  tliis  way  sustained,  it  is  the  cheap- 
est, the  best,  and  the  most  convenient  circulating  medium.  I 
have  already  endeavored  to  warn  tlie  country  against  irredeem- 
able paper;  against  the  paper  of  banks  wliiuh  do  not  pay  f^pecie 
for  tiieir  uwu  notes;  against  that  miserablei  aboniinablej  and 
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CraudiUcnt  policy,  whicti  attempts  to  give  value  to  any  paper,  of 
aiiy  bank,  one  single  moment  longer  than  such  paper  is  redeem* 
able  on  d'Cmand  in  gold  and  silver.  I  wish  moat  solemnly  and 
earnestly  to  repeat  that  warning.  I  see  danger  of  that  state  of 
things  ahead.  I  see  imminent  danger  that  a  portion  of  the 
State  hanks  will  stop  specie  j«»yments.  The  late  measure  of 
the  Secretary,  aiid  thi;  iiifatuatiun  with  which  it  seems  to  be 
BUpportcd,  tend  directly  and  otroiigly  to  that  result  Under  pre- 
tencp,  then,  of  a  design  to  return  to  a  currency  which  shall  be 
all  specie,  we  are  likely  to  have  a  currency  in  which  then*  shoU 
be  no  specie  at  ull.  We  are  in  danger  of  being  overwhelmed 
with  irredeemable  pLiper,  mere  paper,  representing  not  gold  nor 
silver ;  iiu,  Sir,  reprct^enting  nothing  but  broken  promises,  bad 
faith,  bankrupt  corportttions,  cheated  creditors,  and  a  mined  peo- 
ple. This,  I  fear,  Sir,  may  be  the  consequence,  already  alEurro- 
ingly  near,  of  this  afleinpt,  unwise  if  it  he  real,  and  grossly 
IJraiululent  if  it  be  only  pretended,  of  establishuig  an  exclusively 
hard-money  currency. 

But,  Sir,  if  this  shock  could  bo  avoided,  and  if  we  could  reach 
the  object  of  an  exclusive  metallic  circulation,  we  should  find  in 
that  very  sufccss  serious  and  insuruionntablc  inconveniences. 
T-Vc  require  neither  irrudceniable  paper,  nor  yet  exdusively  hard 
money.  We  require  a  mixed  system.  Wu  require  specie^  and 
wc  rei|uire,  too,  good  bank  paper,  founded  on  stwcJe,  reprc-fiiTiiting 
s[>ecie,  and  ciniverHbhi  into  specie  on  demand.  We  require,  in 
^urt,  just  such  a  currency  as  wc  have  long  enjoyed,  atul  the  ad- 
vantages of  wliich  we  seem  now,  with  unaccountable  rashneaSi 
about  to  tlirow  a^vay. 

I  avow  myself,  therefore,  decidedly  against  the  object  of  a 
retnm  to  an  exeluBive  sjH^cie  currency.  1  find  grt^it  dilficnlty,  I 
confcsa,  in  believing  any  ntnn  serious  in  avowing  sucli  an  objoct 
It  seems  to  mc  rather  a  aubject  for  ridicule,  at  this  age  of  the 
world,  than  for  »obcr  argument.  Rut  if  it  be  true  that  any  are 
serious  for  the  return  of  the  gold  and  silver  age,  I  am  seriouiily 
against  it 

i<et  UH,  Sir,  anticipate,  in  imagination,  the  accomplishment  of 
this  gmnd  experiment.  Let  \in  suppose  that,  at  this  momcnt| 
all  bank  paper  were  out  of  existence,  and  the  country  full  of  spfr 
cie.  Where,  Sir,  ithoutd  we  put  it,  and  what  should  we  do  with 
it  I     Sliould  we  ship  it,  by  cargoes,  every  day,  from  New  York 
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to  New  Orleans,  and  from  New  Orleans  back  to  N'ew  York? 
Shonld  wc  encumber  the  turnpikes,  the  milroatls,  ami  the  ittcanv 
boafit  with  it,  whenever  purchases  and  sales  wore  to  be  made  in 
one  plaec  of  articles  to  be  transported  to  another  ?  The  carriage 
I'flf  the  money  wonld,  in  some  cases,  cost  half  as  much  as  the  car- 
yiagn  of  the  goods.  Sir,  the  very  first  day,  under  such  a  state  of 
thing*,  we  should  sot  ourselves  about  the  creation  of  banks.  This 
would  immediately  become  necessary  and  unavoidable.  We 
may  ajsure  ourselves,  therefore,  without  danger  of  mistake,  that 
the  idea  of  an  exclusively  metallic  currency  is  totally  incompat- 
ible, in  the  existing  state  of  the  world,  with  an  active  and  exten- 
sive commerce.  It  is  inconsistent,  too,  with  the  greatest  good 
of  Uic  greatest  number ;  and  therefore  1  oppose  it 

But,  Sir,  how  arc  we  to  get  through  the  first  experiment,  so 
as  to  be  able  to  try  that  which  in  to  be  final  and  ultimate,  that 
is  to  say.  how  are  iat;  to  get  rid  of  the  State  banks  ?  How  is 
this  to  be  accomplished?  Of  the  Bank  of  the  United  States, 
indeed,  VB  may  free  ourselves  readily;  but  how  are  we  lo  anni- 
hilate the  State  Ijanfes  ?  Wc  did  not  speak  them  into  being; 
wc  cannot  speak  them  out  of  being.  They  diil  not  originate  in 
any  exercise  of  our  power;  nor  do  they  owe  their  continuance 
to  our  indulgence.  They  are  responsible  to  the  States;  to  us 
they  are  irresponsible.  Wc  cannot  act  upon  them ;  wc  can  only 
act  with  them  ;  and  the  expectation,  as  it  would  appear,  is,  that, 
by  zealon?Iy  cooperating  with  the  government  in  ciurying  into 
operation  its  new  theory,  they  may  disprove  the  necessity  of 
their  own  existence,  and  fairly  work  themselves  out  of  the  world! 
Sir,  I  ask  once  more,  Is  a  great  and  intelligent  commnnity  to 
endure  patiently  all  sorts  of  suffering  for  fantasies  like  these? 
How  charmingly  practicable,  how  delightfully  probable,  all  this 
looks! 

I  find  it  impossible,  Mr.  President,  to  believe  that  the  removal 
of  the  deposits  arose  in  any  snch  purpose  as  is  now  avowed.  I 
believe  all  this  to  be  an  after-thonght.  The  removal  was  re- 
solved on  as  a  strong  measure  against  the  bank;  and  now  that 
it  has  been  attended  -with  consequences  not  at  aU,  apprehended 
from  it,  instead  of  being  promptly  rclmctcd,  as  it  shoidd  have 
been,  it  is  to  be  justified  on  the  ground  of  a  grand  experiment, 
above  the  ceucb  of  commuu  sagacity,  and  dropped  down,  as  it 
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■wrere,  from  the  clouds,  "  to  witch  the  world  with  noble  policy.** 
It  is  not  credible,  not  possible,  Sir,  thut,  »\x  months  ago,  tiie 
administration  suddenly  started  off  to  astonish  mankind  with 
its  new  inventions  in  i>olitici>,  and  that  it  Uien  bi>gaa  its  mag- 
nificent project  by  removing  the  deposits  as  its  Jint  operation. 
No.  Sir,  no  such  thing.  The  removal  of  the  deposita  was  a 
blow  at  the  bank,  and  nothing  more;  and  if  it  had  succeeded, 
we  ehould  have  heard  nothing  of  any  project  for  the  final  put 
ting  down  of  all  State  banks.  No,  Sir,  not  one  word.  WV 
sbonld  have  heard,  on  the  contrary-,  only  of  their  usefulness, 
their  excellence,  and  their  exact  adaptation  to  the  uses  aitd 
necRtfiitiea  of  this  government.  But  the  experiment  of  making 
sucerssfnl  use  of  State  banks  having  failed,  completely  failed, 
in  this  the  very  first  endeavor;  the  State  banks  having  already 
proved  themselves  not  able  to  fill  the  place  and  i^erform  the 
dutins  of  a  national  bank,  although  highly  useful  in  their  appro- 
priate sphere;  and  the  dii^astrous  consequences  o(  the  measures 
of  government  coming  ttuok  aJid  £ast  upon  its,  the  professed 
object  of  the  whole  movement  is  at  once  changed,  and  the  art 
now  is,  Down  with  all  the  State  banks !  Down  with  all  the  State 
banks!  and  let  us  return  to  our  embraces  of  solid  gold  and  solid 
silver ! 

Sir,  I  have  no  doubt  that,  if  there  are  any  persons  in  the 
oouniry  who  have  seriuueily  wished  for  such  an  event  as  the  cx> 
tinctdon  of  all  banks,  they  have  not,  nevertheless,  looked  for  the 
absence  of  all  paper  circulation.  They  have  only  looked  for 
issues  of  pnper  from  another  quarter.  We  have  already  had 
distiiicl  iiitiniatiuiia  that  paper  might  be  issued  on  the  foun- 
dation of  the  revetute.  The  treasury  of  the  United  States  is 
intended  to  become  the  Bank  of  the  I'liited  States,  and  Ibc 
Set-a-tary  of  the  Treasury  is  meant  to  be  the  great  national 
banker.  Sir,  to  say  nothing  of  the  crudity  of  euch  a  notion,  1 
may  be  allowed  to  make  one  observation  upon  it.  We  have, 
heretofoR',  heard  nmch  of  the  danger  of  consolidation,  and  of 
the  great  and  weU-grumided  fear  of  the  union  of  all  powers  in 
this  governmfnt  Now,  Sir,  when  we  shall  be  brought  to  the 
state  of  things  in  which  all  the  circulating  paper  of  the  country 
shali  be  issued  directly  by  the  treasury  department,  under  tlie 
imiuediati;  iontrot  of  the  executive,  we  shall  have  consolidation 
with  a  witness ! 
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Mr.  President,  this  experiment  will  not  amuse  the  people  of 

this  foiintry.     They  are  quite  too  serious  to  be  anmsed.     Tlieir 

.Siiffi'rinf*  h  too  intense  to  he  s.porfed  with.      Assuredly,  Sir, 

abvy  will  not  be  patient  as  bleeding  lambs  under  the  tieprivation 

'great  present  good,  and  the  menace  of  wibearable  future 
"etils.  They  ore  not  so  unthinking,  so  stupid,  I  miiy  almost  say, 
as  to  forego  tlic  rieh  bleasinj^s  now  in  their  actual  enjoyment, 
and  tniftt  the  future  (o  the  contingencies  and  the  chances  whieh 
may  betide  an  unnecessary  and  a  wild  experiment.  They  will 
not  expose  themselves  at  once  to  injury  and  to  ridicule.  They 
will  not  buy  reproach  and  scorn  at  so  dear  a  rate.  They  will 
not  purchase  the  plrasiirc  of  being  laughed  at  by  all  mankind 
at  a  price  quite  30  enormous. 

Mr.  President,  the  objects  avowed  in  this  most  extraordinary 
measure  arc  altogether  undesirable.  The  end,  if  it  could  be 
obtained,  is  an  end  fit  to  be  streimously  avoided;  and  the  pro- 
cess adopted  to  carry  on  the  experiment,  ujid  to  reacli  tliat  end 
(which  it  can  never  attain,  and  which,  in  that  respect,  wholly 
fails),  does  not  fail,  meantime,  to  s^nead  far  and  wide  a  deep 
and  general  distress,  and  to  agitate  the  country  beyond  any 
thing  which  has  heretofore  happened  to  us  in  a  time  of  peace. 

Sir,  the  people,  in  my  opinion,  will  not  support  this  c.\pcri- 
'ment  They  feel  it  to  be  aHlictive,  and  they  see  it  to  be  ridica- 
lous;  and  ere  long,  I  verily  believe,  they  will  sweep  it  away 
with  the  resistless  breath  of  their  own  voice,  and  bury  it  up  with 
the  great  mass  of  the  detected  delusions  and  rejected  follies  of 
other  times.  I  seek.  Sir,  to  shun  nil  exaggeration.  I  avoid 
Btuilionsly  all  inflammatory  over-statement,  and  all  emblazoning. 
Bnt  I  beseech  gentlemen  to  open  their  eyes  and  their  ears  to 
what  13  passing  in  the  country,  and  not  to  deceive  themselves 
with  the  hope  that  things  can  long  remain  as  they  are,  or  that 
any  beneficial  change  unll  come  until  the  present  policy  §hall  bo 
totally  abandoned.  I  attempted,  Sir,  the  other  day,  to  deseribc 
f*hortJy  the  progress  of  the  public  distrtats.  Its  first  symptom 
was  spasm,  contraction,  agony.  It  seized  first  the  eommcrcial 
and  trading  classes.  8ome  snrvivc  it,  and  some  do  not.  But 
those  who,  with  whatever  loss,  effort,  and  sacrifice,  get  through 
the  crisis  without  absolute  bankruptcy,  take  good  care  to  make 
no  new  engagements  till  there  shall  be  a  change  of  times. 
They  abstain  from  all  further  undertakings;  and  this  brings  the 
46' 
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pressure  itnincdiatrly  home  to  those  who  lire  by  their  employ* 
ftients.  That  great  rlass  now  be^ii  to  feel  the  di^itrcss.  Houses, 
waTehonses,  and  ships  are  not  now,  as  usual,  put  under  €mmi- 
tract  in  the  cities.  Manufacturers  arc  beginning  to  dismiss  their 
hands  on  the  sea-eoast  and  in  the  interior;  and  our  artisans  and 
mechanics*,  acting  for  themselves  only,  are  likely  soon  to  feel 
a  severe  wnnt  of  employment  in  their  several  occupations. 

This,  Sir,  is  the  real  Htate  of  things.  It  is  a  state  of  things 
which  is  daily  growing  worse  and  worse.  It  colls  loudly  for 
remedy;  the  people  demand  remedy,  and  they  ore  likely  to  per- 
sist in  ihat  demand  till  remedy  shall  come.  For  one,  I  have  no 
new  remedy  to  propose.  My  sentiments  are  known.  I  am  for 
rcchartcring  the  bank,  for  a  longer  or  a  shorter  time,  and  with 
more  or  less  of  modification.  I  am  for  trying  no  new  experi- 
ments on  the  property,  the  employments,  and  the  happiness  of 
the  wliole  people. 

Our  proper  eonree  appears  to  me  to  be  as  plain  and  direct  fis 
the  Pennsylvania  Avenue,  Tlie  evil  which  the  country  enduTes, 
although  entirely  new  in  itit  cxttnit,  its  depth,  and  its  severity,  is 
not  new  in  its  class.  Other  such  like  evils,  but  of  much  milder 
form,  we  have  felt  in  former  ttmcs.  In  former  times,  we  have 
been  obliged  to  encounter  the  pernicious  etrccts  of  a  disortlered 
currency,  of  a  general  wnnt  of  confidence,  and  of  depreciated 
Stale  bank  paper.  To  these  evils  we  have  applied  the  remedy 
of  a  well-constituted  national  bank,  and  have  found  it  effcctuaL 
I  am  for  trying  it  again.  Approved  by  forty  year*'  experience, 
sanctioned  by  all  successive  adminisfratiotis,  and  by  Congress  at 
all  times,  and  called  for,  as  I  verily  believe,  at  this  very  moment, 
by  a  vast  majority  of  the  people,  on  what  ground  do  we  resist 
the  remedy  of  a  national  bank  ?  It  i«  painful,  Sir,  most  painfult 
to  allude  to  the  extraordinary  position  of  the  dllTercnt  branches 
of  the  government;  but  it  is  necessary  to  allude  to  it.  This 
house  has  once  passed  a  bill  for  rechartering  the  present  buuk. 
The  other  house  has  also  passed  it,  but  it  has  been  negatived  by 
the  IVsident;  and  it  is  understood  that  atrong  objections  exist 
with  the  executive  to  any  bank  incorporated,  or  to  be  incorpo- 
rated, by  Congress. 

Sir,  I  think  the  country  calls,  and  has  a  right  to  call,  on  the 
excGUlivB  to  reconsider  these  nbjeetions,  if  they  do  exist.  Per- 
emptory ehjcctions  to  all  banks  created  by  Congress  have  not 
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yet  been  formally  announced.  I  hfjpe  they  will  not  be.  1  tlunk 
the  country  demands  a  revision  of  any  opinions  which  may  havn 
bccji  formed  on  tliis  matter,  and  rt-quires,  in  its  own  name,  and 
for  ihc  sake  of  the  suifering  people^  that  one  man's  opinion. 
however  elevated,  may  not  oppose  the  general  judgment.  No 
man  in  this  country  should  suy,  in  relation  to  a  uubject  of  such 
immense  interest,  that  his  single  will  sliuU  be  the  law. 

It  does  not  become  any  man,  in  a  government  like  this,  to 
stand  proudly  on  his  own  opinion,  against  the  whole  country. 
I  shall  not  believe,  until  it  shall  be  so  proved,  that  the  executive 
will  so  stand.  He  has  himself  more  than  once  recommended 
the  subject  to  the  consideration  of  the  people,  as  a  subject  to  be 
discussed,  reasoned  on,  and  decided.  And  if  the  public  will, 
manifestetl  through  its  regular  organs,  the  houses  of  Congress, 
shall  demand  a  recharler  for  a  lunger  or  a  i-horler  time,  with 
modiiicatiotis  to  remove  rea^KJiiabk  and  even  plausible  objec- 
tions, 1  am  not  prepared  to  believe  that  the  decision  of  the  two 
houses,  thus  acting  in  conformity  to  the  known  will  of  the 
people,  will  meet  a  tlat  negative.  I  shall  not  credit  that,  till  I 
see  it.  I  certainly  shall  propose,  ere  long,  if  no  change  or  no 
other  acceptable  proposition  be  made,  to  make  the  trial.  As  I 
see  no  other  practical  mode  of  relief,  I  am  for  putting  this  to  the 
test.  The  first  thing  to  be  dune  is  to  approve  or  disapprove  the 
Secretary's  reasons,  lict  us  come  to  the  vote,  and  dispose  of 
tliose  reasons.  In  the  mean  time,  public  opinion  is  manifesting 
itselL  It  appears  to  me  to  grow  daily  stronger  and  stronger. 
The  moment  must  shortly  come  when  it  will  br  no  longer  doubt- 
ful whelhcc  the  general  public  opinion  does  call  for  a  rcrhartcr 
of  the  bank.  When  that  moment  comes,  I  am  for  passing  the 
measnrr,  and  shall  propo~'«e  it.  I  believe  it  will  pass  thi<t  botxse; 
I  bcUcve  it  cannot  be,  and  will  not  be,  defeatcil  in  the  other,  un- 
less relief  appears  in  some  other  form. 

Public  opinion  will  have  its  way  in  tbe  hoiwes  of  legislation 
and  elsewhere.  The  j>copIe  are  sovereign ;  and  whatever  they 
determine  to  obtain  must  be  yielded  to  them.  This  is  my  be- 
lief, and  this  is  my  hope.  I  am  for  a  bank  as  a  measore  of  cjt- 
pediency,  and,  under  our  present  circumstances,  a  measure  of 
ncccMity.  I  yield  to  no  ncw-funglcd  opinions,  to  no  fantastical 
experiments.  1  stand  by  the  tried  policy  of  1lie  country.  I  go 
for  the  safety  of  property,  for  the  protection  of  industry,  for  the 
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secority  of  the  currency.  And,  for  the  preservation  of  all  thtn 
great  ends,  I  am  for  a  bank;  and,  as  the  measure  most  likely  to 
succeed,  I  am  fur  continuing  this  bank,  with  modifications,  for  a 
longer  or  a  shorter  period.  Tiiis  is  the  measure  whidi  1  shall 
propose,  and  on  this  question  I  refer  myself,  without  hesitation, 
to  (he  decision  of  the  country. 


At  a  fiulKtci^tiont  period  of  the  name  debate,  in  answer  to  obiicrvniions 
of  Mr.  Forsyth,  Mr.  Webster  said :  — 

The  gentleman  asks,  What  could  be  done  if  thb  bouse 
should  pasri  a  bill  renewing  the  bank  charter,  and  the  other 
house  should  reject  it?  Sir,  all  1  can  say  to  this  is,  that  the 
question  would  then  be  one  between  that  other  house  uid  the 
people.  I  speak,  8ir,  of  that  honorable  iiouse  with  the  same 
respect  as  of  this.  Neither  is  likely  to  bu  found  acting,  for  a 
long  time,  on  such  a  question  as  this,  against  the  clear  and  well- 
asccrtained  sense  of  the  country.  Depend  npon  it,  Sir,  depend 
upon  it,  this  "experiment"  cannot.  Kuccccd.  It  will  fail,  it  haa 
failed,  it  is  a  eoniplet£  falhin;  already. 

Something,  then,  is  to  be  done,  and  what  Is  it?  Congress 
cannot  adjourn,  leaving  the  conntry  in  it?»  present  condition. 
This  is  certain.  Kach  house,  then,  as  1  tltink,  will  he  obliged 
to  propose  something,  or  to  concur  in  something.  Public  opin- 
ion will  require  it.  Negative  votes  settle  nothing.  If  either 
house  should  vote  against  a  bank  to-day,  nothing  would  be 
determined  by  it,  except  for  the  moment  The  propoKilion 
would  be  renewed,  or  something  else  jiroposed.  The  great  error 
lies  ill  imagining  that  the  country  will  be  quitrtcd  and  settled,  if 
one  house,  or  even  both,  should  pass  votes  approving  the  conduct 
of  the  Secretary  in  removing  the  public  deposits.  This  is  a  gruod 
mistake.  The  diiiturbing  and  exciting  causes  exit^t,  not  in  men's 
opinions,  but  in  men's  aifairs.  It  Is  not  a  question  of  thcoretio 
right  or  wrong,  but  a  question  of  deep  suflering,  and  of  ncces' 
sary  reiiL-f.  No  votes,  no  decisions,  still  less  any  debates  in 
Congress,  will  restore  the  country  to  its  former  condition  trtlA> 
mtt  the  int^irfiosition  and  aid  of  some  jiosidcc  measure  of  rsUef, 
Such  a  measure  will  be  proposed;  it  will,  I  trust,  pass  this 
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liowsr.  Bhould  it  be  irjftctcd  clsowhcrr,  the  consequences  will 
not  lie  at  our  door.  But  1  have  the  most  entire  belief,  Ihat,  from 
absolute  necessity,  and  from  the  imperative  dictate  of  tlie  publii: 
wiii,  a  proper  measure  must  pass,  and  wWl  pass,  into  the  funn 
of  law. 

The  honorable  gentleman,  like  others,  always  t^kes  it  for 
granted,  as  a  eetllcd  point,  that  the  [H.'ople  of  the  United  States 
have  decidetl  that  the  preiicnt  bank  shall  not  be  renewed.  1  be- 
lieve no  Buch  thing.  1  see  no  evidence  of  any  such  decision.  It 
is  cosy  to  asaume  all  tliis.  The  Secretary  assumed  it,  and  gen- 
tlemen follow  bis  example,  and  asanrae  it  themselves.  Sir,  I 
think  the  lapse  of  a  few  months  will  correct  the  mistake,  both 
of  the  SecretaT)'  and  of  the  genlleracn. 

The  honorable  member  has  sn^ested  anolhcr  idea,  calca> 
Iftted,  perhaps,  to  prodncc  a  momentary  impression,  which  has 
been  urged  in  other  quarters.  It  is,  that,  if  the  bank  charter 
be  renewed  now,  it  will  uecessaiUy  become  per]>etual.  Sir,  if 
tbe  gcntlemati  only  means  that,  if  we  now  admit  the  necessity 
or  utility  of  a  national  bank,  we  must  always,  fur  similar  rea- 
sons, have  one  hereafter,  I  eay  with  frankness,  that,  in  my  opin- 
ion, until  Eome  great  change  of  circumstances  shall  take  place, 
a  national  institution  of  that  kind  wUI  olwaya  be  found  n^icful. 
But  if  he  desires  to  produce  a  belief  that  a  renewal  of  its  charter 
now  would  make  this  bank  perpetual,  under  its  present  form,  or 
andcr  anv  form,  I  dn  not  at  all  concur  in  his  opinion.  Sir,  no- 
body proposes  to  renew  the  bank,  except  for  a  limited  period. 
At  the  expiration  of  that  period,  it  will  be  in  the  power  of  Con- 
gress, just  as  fully  as  it  is  now,  to  continue  its  charter  still  further, 
or  to  amend  it,  or  let  it  altogether  expire.  And  what  harm  or 
danger  ia  there  in  this?  The  charter  of  the  Bank  of  England, 
always  granted  for  limited  periods,  has  been  often  renewed,  with 
various  eouditiotis  and  alterations,  and  has  now  existed,  1  think, 
under  these  renewals,  nearly  one  hundred  anil  lifty  years.  Its 
last  term  of  years  was  about  expiring  retvntly,  and  the  Ueform 
Parliament  have  seen  no  wiser  way  of  proceeding  than  to  incor- 
porate into  it  such  amendments  as  experience  had  shown  neces- 
sary, and  to  give  it  a  new  lease.  And  this,  as  it  appears  to  mc, 
is  precisely  the  course  which  the  interest  of  the  people  of  the 
United  States  requires  in  regard  to  our  own  hank.  The  danger 
of  perpetuity  is  wholly  unfounded,  and  all  alarm  on  that  score 
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IB  but  fal?c  Qlarm.  The  bank,  if  Tcncwcd,  will  be  as  mnch  nnb- 
JMt  to  the  will  and  pknaure  of  Congrefis  as  a  ik>w  bank  with  a 
Himilar  ohartor,  and  will  possess  no  more  claim  than  a  new  one 
for  flirt hrr  continuance  hproaftf-r. 

The  honorable  gentleman  qaotes  roe,  Mr.  President,  as  liaving 
said,  on  a  former  occasion,  that,  if  Congress  shall  refuse  to  re- 
charter  the  bank,  the  country  will  yet  live  through  the  diirieuHy. 
Why,  certainly.  Sir,  i  trust  it  will  live  through  it.  1  believe  the 
country  capable  of  self-government,  and  that  Ihey  will  mnedy 
not  only  fuch  e^'ils  as  they  cannot  live  through,  but  other  evils 
also,  which  they  could  live  through,  and  which  they  would  bear, 
if  necKwary,  but  which,  neverthclesi?,  Ijcing  great  evils,  and 
wliciUy  unnecessary,  ilicy  arc  not  disposed  to  endure.  Is  the 
gentJeman  entirely  satisfied,  if  he  can  only  persuade  himself 
that  the  country  can  live  under  the  evUs  inflicted  on  it  by  these 
mea?iire3  of  the  executive  government  ?  Sir,  I  donbt  not  the 
people  will  live  throngh  their  difficulties;  and  one  way  of  living 
through  them  is  to  put  a  speedy  close  to  them.  The  pfHiple 
have  only  to  will  it,  and  all  their  present  sufferings  are  at  an 
end.  These  sufTi-rings  flow  from  no  natural  cause.  They  come 
not  from  famine  or  pestilence,  nor  from  invasion  or  war,  nor 
from  any  external  public  cakmity.  They  spring  directly  and 
exclusively  from  the  unwise  and  unjustifiable  jnb.Tference  of  the 
Sccrt^tary  of  the  Treasury  with  llie  public  moneys.  By  this 
single  uci,  lie  has  disordered  the  revenue,  deranged  the  currency, 
broken  up  commercial  confidence,  created  nlready  a  thousand 
bankruptcies,  and  brought  the  whole  business  of  the  country 
into  a  stale  of  confusion  and  dismay.  This  is  a  political  evil, 
and  a  political  evil  only.  It  arises  from  mismanagement  entirely 
and  exclusively.  This  mismnnagcment,  this  sole  cause  of  the 
whole  distress,  the  people  can  correct.  They  have  but  to  speak 
the  word,  and  it  is  done.  They  have  but  to  say  so,  and  the 
public  trca.iurc  will  return  to  its  proper  place,  and  the  {niblic 
proBperity  resume  its  accustomed  course. 

They  have  but  to  utter  this  supreme  command,  these  words 
of  high  behest;  they  have  but  to  give  to  the  public  voice  that 
imperative  unity  which  all  must  hear,  and  all  mnst  obey;  and 
the  icign  of  misrule  and  the  prevalence  of  disaster  will  expire 
together.  Public  sufferings  will  Uien  be  removed  by  removing 
their  cause.     Political  mischiefs  will  be  repaired  by  political  re- 
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dress.  That  which  has  been  unwisely  done  will  be  wisely  un- 
done; and  thiA  U  the  way,  Sir,  in  wliich  an  ejilightened  and  io- 
dopcndent  ppople  live  through  MtiV  difficNUics.  And,  Sir,  I  look 
to  no  other  source  for  relit-f;  but  I  look  confidently  to  this.  1 
dare  not,  indeed,  under  present  appearances,  predict  an  immedi- 
ate  termination  of  present  trooble ;  that  wonld  be  rash.  It  may 
take  tinitt  for  the  people  to  iiiitlerstand  one  another  in  dilVereiit 
parts  of  the  country,  and  to  unite  in  their  objects  and  in  their 
means.  Circumstances  may  delay  this  union  of  purpose  and 
union  of  effort.  1  know  there  are  powerful  causes,  now  in  full 
activity,  which  may  act  only  prolong,  but  increase,  the  commo- 
tion of  the  political  elctnents,  I  see  indicaiion»  that  a  storm  is 
on  the  wing.  I  am  not  ignorant  of  the  probalilc  approach  of  a 
ciiflis  in  which  contendijig  parties,  and  contending  passions,  ore 
to  be  intensely  excited ;  in  which  the  great  iatercfits  of  the  coun* 
try  are  all  to  be  deeply  convulsed;  and  wliieh,  in  its  consequen- 
ces, may  even  touch  the  action  of  the  government  itself.  In 
preparing  to  meet  such  a  crisis,  should  it  come,  I  found  myself 
on  those  great  truths  wlach  our  own  experience  and  the  experi- 
ence of  all  other  nations  have  established.  I  yield  to  no  new- 
fangled theories,  to  no  wild  and  m^li  cxporimcrits.  I  stand,  too, 
upon  those  high  duties  whicli  the  Cunstiiution  of  the  countj-y 
has  devolved  upon  us;  and  thus  holding  on,  and  holding  fast, 
by  acknowledged  truth  and  manifest  duty,  I  shall  take  events  as 
they  come ;  and  although  these  bhiek  and  portentous  clouds 
may  break  on  our  heads,  and  the  tempest  overpower  us  for  a 
"while,  still  that  can  never  be  for  ever  overwhelmed,  that  can  never 
go  Anally  to  the  bottom,  which  truth  and  duty  bear  up. 
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